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PREFACE 


The present work was originaHy undertaken at the request of Mr 
Herbert Spencer's Trustees in continuance of his Descripikt 
Sociohgy. The Muhammadan communities of the world, possess¬ 
ing certain common characteristics traceable to their religion, are 
suited for treatment as a unity, and the purpose of this book is an 
endeavour to investigate the effecu of the religious system of 
Islam Oft the life and organization of the societies which aclmow- 
ledge it. Aspects of the social structure of the Muhammadan 
community in the classical period—generally under the Caliphate 
—have be^ treated in the past by such scholars of eminence as 
von Kreroer, W. Robertson Smith and Goldziher. Here the basic 
principles of Islam are examined and an attempt is made to 
ascertain how Muhammadans of different periods and climes have 
adapted their way of life to them. 

The first edition of the work appeared in two volumes, in 1931 
and 1933 respectively, under the title of Tht Sociology of Isleun. 
The materials have now been revised in the light of changed 
conditions and more recent work on the subject, rearranged, and 
collected into one volume for the sake of convenience and economy. 
In the original preface I acknowledged my iedebtednesa to my 
colleagues Professors A A Bevan and R. A, Nicholson and to Mr 
T. W. Hill, who was editor of the Herbert Spencer Sociology. All 
are now beyond the reach of my thanks, but my indebtedness to 
them remains. For criticisms and corrections to the first edition 1 
am under an obligation to Professor J. Scbacht, of the University 
of Leyden, and for new materials to Professor J. N. D. Anderson. 

R. L. 

CAMBRIDGE 

28 April ipss 
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INTRODUCTION 


The first oocaskm oa which Muhammad, son of 'Ahd-aUah of 
Mecca, merchant and former camel^dnver, confided to any living 
soul that he was the redpient of visiona from on high was, as 
tradition declares, in A^. 610, when be had already attuned the 
age of forty years. The earliest dhnne manifiestadoDS commanded 
him to "redte’'* what be beard. It was followed by others which 
bade him d enou nc e the idolatrous beliefr and practices of his 
feUoW'townsmen, to whean he was to reveal a higher faith and a 
purer system of life. The central point of the new faith was thai 
there is no God but Allah, a deity was already known in the 
Arabian pantheon but who was bencefonh to be not only supreme, 
but unique. From Muhammad's earliest utterances also it is clear 
that be claimed to be regarded as Allah’s mouthpiece and 

the last of bis prophets; the final link in that loog chain of seers 
which went ba^ through Jesus, Mooes, Abraham and some others 
to Adam, the first Affirmafion of Allah’s uniqueness and the 
divine origin of Muhammad's apostleabip became the creed of 
Muhammadanism, and it has remained to this day the test of all 
who profess the creed. To Allab, the sU^powerfuI and omniscient, 
^'everyone who is in the bearens or on the earth resigns himself 
wUy-nilly”,* and such reagnabon—for which the Arabic term is 
the essence of the prophet’s doctrines. Everyone who so 
^‘rerigns” himself is a Musim. 

At first, probably from motives of expedicrtcy, Muhammad kept 
his errand a secret, confiding it only to the members of his own 
immediate household, who bctnme his first disoplcs and converts. 
The traditional story is that the secret was closely guarded for 
three years, during which time, however, a number of new 
adherents were gained from amongst the younger men m Mecca, 
Most of them bclwigcd to the humbler classes, but there were 
some, like Muhammad’s fiiture father-in-law, Abu Bakr, who were 
men of rank and substance. 

Whether or not the Prophet from the beginning, or at all, 

* Anbtc wbeece Ae word Kpsvi. 

• Kofi&jn. 
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SOCIAL 8TSOCTURB OP ISLAM 

ixiteaded his message to apply beyond the confines of his own land 
of Arabia is a question which cannot be definitely settled. The 
evidence of his own utterances is vague and contradictory and 
eminent authorities may be found In support of either view.* It 
may be said, however, that the traditional stories of the messengers 
whom Muhammad despatched to the rulers of the then known 
world* have so much of the Improbable in them that they must be 
accounted invendona of a later age. On balance it would appear 
that at the beginning of his career, at Mecca, there was no possi' 
bility of his having had the idea of a universal faith. All he desired 
then was to persuade his fellow-dtizens of the truth and validity 
of the revelation he brought. The public declaration of his divine 
call had led to immediate opposition from his own clan of the 
Quraysh, who justifiably saw in his pretensions a grave danger to 
their own profit and prestige as hereditary guardians of the Ka’ha^ 
the “cubical*' shrine at Mecca, which thousands of pilgrims 
visited every year. His arguments, so far from persuading the 
Quraysh of his claim to prophethood—with the leadership of the 
that it implied—only aroused their fury, and led to such 
danger that in the year A.D. 622 he was compelled to leave Mecca. 
He took refuge with his handful of converts in the city of Yathrib, 
the later Medina, which lay about eleven days’ caravan march to 
the north. This emigration (the or hegird) marked a def^te 
stage In the development of Muhammad’s religion, and its impor¬ 
tance was recognized some years afterwards when it was adopted 
as the epoch from which events in Muslim history were reckoned.! 

At Medina Muhammad’s apostleship found readier and more 
general acceptance, of which the consequence was a rapid increase 
not only in his religious authority but also in his political power; 
a phenomenon which is not unusual amongst a simple and demo* 
cratic people. In theory, and even when the Prophet was in a 
position to assert his authority, there was no compulsion on the 
inhabitants of Medina or oth^ to believe In his teachings, and 

' The evidence wu re>examined by P, Buhl In hlamUOy n (1936). He sup¬ 
ports the view thee Islam was not in (he begioning iotended to be ■ vuuvei^ 
religion. 

* See T*haji (Leyden, i879>(99:), i, 1559. 

3 The h^o rook piece oa Thursday, 15 July, a.d. Saa. The en begins on the 
day following, so (bat Friday, s$ July, a.d, 62a, is equivalent (o the uf of 
Mubarram a.h. c (i.e. year 1 of the h^ra). Tbe year ia s lunar one of 3^ days. 


a 



INTRODUCTION 


his misdoD IS described as one of preaduog ooly.^ Yet many were 
soon persuaded to joia his cause. The Jews who inhabited Medina 
and the surrounding country alone proved stubborn. It would 
seem to have been mainly from a fediog of superiority over a mao 
who» in his revelatioas, could give such mutilated and confused 
versions of the Bible stories that be had heard from them or from 
the Christians. They to have the origina] and authentic 

source of the stories: he retaliated by them of falsifying 

the Scriptures. When that faded to have any effect, he elimiiuted 
the danger they represented by slau^oer or banishmeiiL As soon 
also as he had acquired a suffident force of arms, he proceeded 
against the unbelievers at Mecca, partly for vengeance—which 
led him to urge believers D) “%ht in God's partly also 

because it was easeodal to his prestige that he should capture the 
traditional sanctuary of his own people. His efforts succeeded, and 
though other dties followed Medina as the<apital of the Muham¬ 
madan empire which g re w up, Mecca always remained the 
spiritual centre of Isbm. The effect of the Prophet's success and 
of his growii^ religious was to impose upon the various 

warring tribes of Arabia a bond far stronger though more subtle 
than that of kinship which th^ had hitherto recognized. Blood- 
relationship had hm d>e strongest tie between man and man. 
Now Islam was to be an additional one; even more compelling 
and more comprehensive. 

Before hU death in AJ). 632 Muhammad had gathered to his ban¬ 
ner roost of the inhabitants of Arabia. 'Hie exceptions were Jews 
and a few Christians and Magians, whom be permitted to remain 
in their own faith provided they recognized hk polhica] ovexlord- 
ship by the p^m enc of a p^-tax (^«)> But he excluded them and 
other unbelievers from tbe cwnmunal life by forbiddii^ them all 
to MeccaS-^ prohibition which remains in force to this day. 

Tbe divine mmsages which were revealed to Muhammad from 
Jime to time as tbe ne cessi ty arose for the enlightenment and 
guidance of his ffock, were coUected several years after his death 
to form the Koran. It is the prindpaJ source of our knowledge of 
the Prophet's own views and aims. On a number of topics it speaks 
with more than one voice, because his ideas developed and changed 
but his abrogated utterances were nevertheless preserved along 

> ' Kojin i>R md }•>- * Wrf. > /W. 


3 



SOCIAL STRUCTURB OF ISLAM 


with the newer ones. On questions which could not have presented 
themselves to him, at any rate with any degree of u^ency, it 
throws no light. Of these, as we have seen» one was the question 
whether Islam was intended for the universal acceptance of the 
whole world or for adoption only by the inhabitants of Arabia. 
From the fact that possessors of S^pturcs, “People of the Book”, 
were exempted from belief pnmded they paid the poll-tax, h is 
legitimate to assume that he had recognized the impossibility of 
turning every man into a Muslim, even in Arabia. Still more 
significant is the place accorded in Islam to Mecca. It could have 
had little meaning for anyone outside the tribes of the peninsuU, 
and to have substituted it for Jerusalem* as the point to which all 
Muslims must turn in prayer indicates that the prophet’s views 
were centred on Arabia. However the question be decided, Islam 
did spread beyond the confines of the peninsula, which nevcrthe> 
lees has retained a large and important place in the religion of 
Muhammad. Mecca was one contributory ^ctor^ its language 
was another, being the tongue not only of the Koran but of prayer 
for ail Muslims. Arabic, in fact, became the sacred language of 
Islam as Hebrew did of Judaism, and its written characters were 
adopted, however unsuitably, to represent the languages spoken 
by Muslims, whatever their nationality or native tongue. Until, in 
iqzS, Turkey made a modified form of the Latin alphabet compul¬ 
sory for printed and official documents, it might have been said that, 
except in the case of the Syrian Christians, the normal use of the 
Arabic characters marked an individual or a people as Muslim. 

In the world outside Arabia the Prophet during his lifetime 
made no converts. The historians' speak of envoys sent by him to 
Syria in the year 8/629, purpose was is not clear, 

though it has been precariously assumed that they were instructed 
to summon the Emperor Heradius to adopt Islam. The envoys 
were killed, and an expedition directed against the emperor’s 
Arab subjects to avenge the murder was routed at the battle of 
Mu’ia. Another force was actually being made ready to wipe out 
this disgrace when the Prophet died (8 June, a.d. 632). In the 

f Jeru&ilem (al-Qudi ''the Koly“) remtiaed the next niMt Moed ciiy £□ 
leltm. The Temple wee the eceoe of the prvpbet'e leaendiry night*voyas« 
(Koran 5*), and most Muslins believe chst from it will be heard the Lsst 
Trump (Koran 50**). 

* Cf, T*^^. 
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ch&Ia welded by Islam, MuhanuDad himself had been the strongest 
linkf and his dissppeanoce meant disrupdoxi. The Bedouin tribes, 
upon whom their recently assumed Tdam sat very lightly, promptly 
revolted in every direction and many deserted to one or the 
other of the numertpus pretenders to the I^phec’s mantle.' 
Medina, with Mecca and the na^bourii^ toim of'Ta’if remained 
loyal, but they were iaced by the difficulty of finffiog a suitable 
leader. The man whose word bad roost weight in die Muslim 
community was Omar; but be was not a native of Medina, being 
only a muh^, an '‘enugrant’*, one of the group who had accom¬ 
panied Muhammad from Mecca to Medina at the ktj'ra. The 
Medinese, meanwhile, insisted on havii^ a chi^ from amongst 
their own number, and Omar, who was strong enough to docnimte 
the druation, compromised by ■buy ing to be paid not to 

himself but to Muhamjnad*s fttber-in>law, Abu Bakr, who thus 
became the first Caliph (JOiaS/a) or Successor of the Prophet. 

The force which had or%inally been intended for dispatch to 
Syria bad remained at the disposal of the first Muslim commander 
able to use it. The most obvious use for k would hare been to send 
it against the Arabian tribes in revoH, but the Caliph, in spite of 
advice to the contrary, insisted co carrjdi^ out what he considered 
to be the Prophet’s intention. Accordingly, the force, numerically 
no stronger than a raiding pax^, advanced swiMy against the 
Roman emperor’s Arab subjects living on the confines of Syria, 
and then promptly returned to relieve Medina, which was in a 
state of siege> owing to the ^ct that Abu Bakr was engaged in the 
task of subduing the rebellious Bedouin and reimporing Islam. 
By repeated sallies ht»m Medina he was able m rout the mslcos- 
tenta, though he did not succeed immediately in the task of 
reguning the Muslim soUdari^ that had prevailed in Arabia in 
Muhanuziad’s later days. That was achieved only when the 
Caliph began to send e:q>editions into ne^booring lands, thereby 
utiliang his army’s appetite for war but also rewarding them for 
their past services. Their de^ygfl^h on such tempting buriness bad 
the effect of recalling many of the rebel tribes co their loyal^. On 
three sides it was possible for armies to advance without need of 

* The meet praouaent waa Masba^ taio w a bjr ihe aadrieal dimiautire 
Muuylvno, " letde MtslAsia**. 

*851- 
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sta transport. To the north lay provinces bclocgiog to Byzantium 
and Peraia, far enough from the centres of authority to be attacked 
without too great danger and rich enough to promise ^r booty. 
The first raid was made in the year 12/633, under the leadership 
of Khalid ibn Walid, ‘‘The Sword of God", against the Persian 
p^o^dnce of ‘IriUj 'Arab!, which lay nearest. Along the Euphrates 
lay a number of rich cities: amongst them ldlra» which had a la^ 
Christian community and was the seat of a bishopric. Most of 
them submitted with little opposition and agreed in return for a 
guarantee of immunity against further assault to pay an annual 
tribute. In the event th^ failed in their compact, with results that 
shall be seen. 

While Khilid ibn Walfd was operating aioi^ the Euphrates, the 
Caliph Abu Bakr bad despatched a force of about 7000 tribesmen 
against Palestine and Syria. They came mainly from tribes in 
southern Arabia and took thrir women and children along with 
them as though for permanent emigration rather than for a warlike 
expedition.* In spite of this handicap and the strength cf the 
opposing Byzantine phalanxes, the force was able to penetrate as 
fax as the Sea of Galilee and even beyond. There, however, the 
Roman general outmansuvred the tribesmen, who were sent 
Eying in retreat By the time that news of the defeat reached 
Medina, Khalid ibn Walld had returned from Iraq, and he was at 
once sent with supporting troops to the aid of the army in Pales¬ 
tine. His arrival restored the courage of the defeated warriors, who 
again advanced along the Jordan valley, this time without en* 
countering any but the feeblest opposition. 

Kl^lid’s fame as a general undoubtedly contributed to the with¬ 
drawal of the Syrians ftom the fight, but it was probably due in 
still greater measure to the fact that the inhabitants of the villages 
and open country, as distinct from the city populations, were of 
the same kin as the invaders, in whom they recognized fellow- 
Semites. Although they professed Christianity, they had never 
properly assimilated its doctrines, and the bitter quarrels of rival 
churches over mystical teachings which the peasants found 
impossible cf comprehension drove them into the arms of the 
invadii^ Muslims. These men spoke a language closely allied to 
their own, and the new faith which they brought, when they made 

* A. voA Ktemet, Dk Jtg/rseJvrulert Jdftn dei I^lom (Leipzig, p. 315. 
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any reference to it at all, seemed to make few demands in the way 
of bebef, while its adopdon was an easy mode of release from the 
burdens of plunder or taxation. 

Politically, submission to the Arabs meant only the substitution 
of one master for another* and, since Roman ways of life and 
thought had touched the Syrians cmly very lightly, it required no 
great effort to «r>atr» the cbuge. 

KhaJid’s advance brougftt hifn in March 635^)7 which tine 
Omar had succeeded Abu Bakr as Caliph—befdm the walls of 
Damascus, whid) capitulated after a six months’ siege. The fall 
of the dty provided the invader with the key to Syria, but Pales¬ 
tine proper still remained in the hands of the Roman troops, who, 
having access to the sea, could gain remforcements from fiytan- 
thim. In 636 they attempted to cut the MosUm line of communica¬ 
tion between Damascus and Arabia. The effort, however, failed. 
In August of that year, at the battle of the Yarm^ (an eastern 
tributary of die Jordan, Sowii^ into it just below the Sea of 
Galilee), the Byaantines were utterly routed, having the Muslims 
a way open into Palestme. There the Roman posts were stormed 
one after another, and though a stand was made by the garrison 
at Jerusalem, chat too bad calculated by the cod of 636. 

Simultaneously with the ezpedidon into Syria large raiding 
parties—they were little more—were advancing in other directions. 
By sea a small fleet even ventured in 637 from Oman in eastern 
Arabia to Tloah near Bombay. Like sin^ expeditions to India 
dispatched within the nest flfty years the raid achieved nought 
be^d gaining some booty, and the Caliph Omar so little ap¬ 
proved of it on its return he wrote to the leader that if there 
had been any amongst the raiding party an equal 

number of his kinsmen would have been sacrificed to avenge them. 

The case was different in Persia. After the first Muslim success, 
thei e had been a at the Euphrates in 634, when the invaders, 
under the l^dership of Mutbanni, were repulsed by Persian 
troops. The check proved to be only temporary, for after a number 
of raids had been airitd out uim^ the direction of Omar, with 
the object of wearing down the oppositmi, a new advance was 
made, and a victorious battle in Ooober 635, at Buwayb near 
Kaft, succeeded in restoring Muslim c«ifidence. Further south 
in Iraq, at a point near the mouth of the combined Tigris and 
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Euphrates stream, the riverside town of UbulJa* was captured in 
the same year, thus preventing the Persians from receiving rein¬ 
forcements from the province of Pars. The Byeantine defeat at 
the YarmOk released a considerable body of Muslims for service 
elsewhere, and a number of them were sent by Omar to reinforce 
his army now fightii^ east of the Euphrates. 

Their first action was to recapture the dty of Idlra, which had 
felled to keep the paa made with the first Muslim raiders under 
Khliid ibn Walid, “the Sword of Allah”. This success was 
followed by the storming of the immensely strong fortress which 
the Persians had at Qadisiya, and the w^ now Jay open to the 
Persian winter capital of Mada’in (the twin cities of Seleucia and 
Ctesiphoft). It fell after a si^ in July 637, and the Muslim 
commander found it a convenient centre for numerous profitable 
raids into surrounding territory- However, the Caliph Omar, who 
tempered his genius for tactics with a large amount of discretion, 
considered that Madi’m was too fer advanced into enemy territory 
to form a good base for operations, and be commanded a with¬ 
drawal to a point nearer *e Arabian frontier. By this step the 
lines of communication were considerably shortened and be was 
able to enforce his instructions that no further raids were to be 
made to the ease of the Tigris. 

The order did not prevent an advance along the Tigris banks 
to the northward- Accordingly, by 641, the whole of western Iraq 
and Mesopotamia as far as Mosul was in Muslim hands, and 
raiders had advanced into Armenia. They could have done little 
more than rob the Armenians of their movable property; for the 
conquered people retained not only their religious liberties, feudal 
institucons and system of land-holding, but even a certain power 
to defend themselves against oppression. However, their social 
system, which made eveiy family an independent umt, prevented 
the country from organising and permitted the Arabs to pour in.* 
For siroilar reasons, in other parts 0/ Mesopotamia force compelled 
submisMon to tbe Arabs, who allowed those of the inhabitants of 
the raided territories who so wished to remain in their old faiths 
—Zoroastrianism, Christianity or idolatry. 

' Neir it in 17/638 Omtr founded rbe cicy ef B«ra. 

> See J. I4urent. L'Am^ fnlrt ^Mnc€ I'ltlm d^tds la conquitt art^t . 
/ur^’en &86 (Peru. 19x9). 
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III the rest of the belt of ttmtory lying between the Caucasus 
and the Taurus the inhabitants eagerly embraced Islam* and there 
the faith made rapid strides. West of the Taurus, hovrever, it 
found as many difficulties as in Armenia. Possibly the compaxatiTe 
nearness of Byaanriuzn heartened the men of A^ Minor to resist 
the invaders, and in any event long ^miharhy with Greek domi¬ 
nation must have made them unwilling to adopt new masters. 
The first raid into Asia Minor would appear to have been made in 
20/641and resulted in the c^^ture of some booty. Successive 
years saw other expeditions, «irh penetrating further into the 
peninsula until in 652 the Arabs came witlun sight of Constanti¬ 
nople. But the Muslim base never advanced further than Antioch, 
into which the Caliph Mu*iwiya (661-80) put a Persian garrison, 
and, in spite of the fact for several years Muslim troops 
wintered in the heart of Asia Minor and even on one occasion 
attacked Smyrna, tbrir foothold was a precarious one. So far as 
permanent occupation was concerned, no progre ss was made in 
the years following, and no serious attack was made on Constanti¬ 
nople until 717, when an ana^ was launched by M asla m a, 
br^er of the Caliph SulaymSo. 

After a march through A^ Minor, in which he had siomed a 
number of cities, the Arab commander wintered in Roman terri¬ 
tory and afeer reiafbrcement by some fresh troops sent by the 
Cahph ffuui Mesopotamia advanced 00 the coital. Simultan- 
eouriy a fleet of sltips commanded by 'Umar ibn Hubayra ap¬ 
proached from the west so as to eorer t^ shores of the Dardaoelles 
and the approaches to the Bosphorus. This fleet was of service in 
ferrying a large number of troops across to the European ride of 
the Straits, where Maslsma entrenched himself strongly, with a 
view to starving the capital into surrender if be could not achieve 
his purpose by direct a^auh. Although duriog the siege be had 
the assistance of naval rduforcemeats from Egypt and Syria, his 
force was inadequate. His vessels were destroyed by fire-ships 
employing the mysterious and awe-inspiring **Greek fire'*, and 
an exceptionally hard winter combing with the difficulty of 
obtaining supplies of food and doihing to slay his two by hun¬ 
dreds. The riege had lasted thirteen months when its hopelessness 
was realiaed by the new Caliph, Omar II (717-20). ordered 

• Tabcft. t. im- 
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a retreat. “The March of the Arabian cavalry over the Hellespont 
and through the provinces of Asia*’, says Gibbon, “was executed 
without delay or molestation; but an army of their brethren had 
been cut to pieces on the side of BithynJa, and the remains of the 
Beet was so repeatedly damaged by tempest and fire that only five 
galleys entered the port of Alexandria to relate the tale of their 
various and almost incredible disasters.”* 

The Arabs never gained either Byzantium or Asia Minor, 
though other Muslims did so in due course. In the tenth century, 
a succession of three great Byzantine generals, Kicephorus 
Phocas, Zimisces and Basilius—forced them to retreat from various 
cities in Asia Minor and Syria. The ninth-century historian 
Baladhuri, in his Futuk aUbuldarfl (‘ ‘ The Conquest of the Lands ’ ’), 
speaking of the limits of Syria on the north, says that in the days of 
Omar and ’Uthman the frontier was marked by Antioch and other 
cities of the kind afterwards called 'aviosim (“defences” or “strong 
points”) by Harun al-Rashid. “The Muslims*’, he continues, 
“used to raid the territory beyond as they now raid the coimtry 
beyond Tarsus. And between al-IskandarOna (Alexandria by 
Issus) and Tarsus, the Romans had fortresses and armouries like 
those by which Muslims pass today,” The tenth-century Byzan¬ 
tine generals were able to drive the Muslims out of some of these 
“strong points” which had been in Arab hands since the days of 
the first Caliph Omar, and they were not regained until the arrival 
of the SeljQq hordes in the century fcllovnng. 

In dealing with the fortunes of the Muslims in Asia Minor, we 
have gone ahead In time more than three centuries and we must 
return to see how it ^ed with them in other lands. The Cailph 
Omar’s cautious policy in the advance into northern Persia had 
induced him to order a withdrawal to the Euphrates after the 
successful attack on Ctesiphon. The effect was to encourage 
Iranian counter-attacks of such fury that he was soon forced to 
come to a decision whether he would retreat entirely from his 
project or take active measures to secure the gains he had already 
made. If he meant to crush the enemy and retain Muslim prestige, 
the only course open to him was to resume the invasion of Persia. 
His army’s eagemeas for action encouraged him to this decision, 

* Deeline and FaU, «<S. J. B. Bury (London, 1E96-1900), vi, q. 

* Ed. de Gocje (Leydeo, 1866X p. 163. 
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and h« accordingly gave bi$ men on the Euphrates authority to 
advance and ord«ed the governor of Ba$ra to invade KhQziscSn, 
the province watered by the KirOn river at the head of the Persian 
Gulf. From Oman the governor sent an expedition across the Gulf 
to the islands t^ng off the coast of FarSt and then to advance 
on to the mainland. Both projects were succeaafiJ. The large 
island of Abaxkawin was captured and also a number of cities on 
the mainland, amongst them Tawwaj, Sfbur. Isfathr (the andent 
PersepoUs) and AiraJIn. 

To the north, in Iraq, the advance into Persia was pressed by 
the forces from the Euphrates base at KQfa along the andent 
highway from Babykm to Khurasan. The year 640 saw 

the capture of a tying in the pass whi^ carried the 

road across the Zagros range on to the Persian plateau. Then by 
slow stages the Ar^ invadm ntoved forward, kee^ng to the line 
of the Khu^an highway, until they had passed ^ mountain of 
Behistiln (with rhe hmoas inscription car^ upon it by Darius), 
and had reached the plain of Nihiwaod. It h^ at the foot of the 
Alwand mountain whkh guards the af^roach to Hamadan on the 
vest and aouth, and here they were tnec by all the forces that the 
Persian king, Yeadlgird HI, could muster. His troops had already 
been defeated by the Arabs at Qadistya on the Euphrates, and the 
reverse, with dM loss of his capital at Ctedphoo, had warned him 
of what the result might be if be failed to stem the advance. 
Nihavrand would settle the fate of his empire, and accordingly 
every dty and village had been compelled to send all its males of 
fi gh ting age to swell the ranks of hia army. TTie men came reluc¬ 
tantly, and, although greatfy outnumbciQg d>e Arabs, fought 
unwillingly aitd were e^y routtd by the invaders, who were wild 
to plunder the rich country and all the more eager to dest^ the 
Persians because of their hatred of an enemy differii^ in faith and 
blood from ihcmselvcs. Yezdigird’s difficulties were at the sa^ 
time increased by dtt ^muhaneous attack which was being 
launched against his territory in the province of KhQzisfin by 
Arab warriota under Abu Musa al-Ash'ari, governor of Ba?ia. 
When battle was jmned at Nihiwand, therefore, the Persian troops 
broke and fled, and the panic-stricken king fled into hidmg. 

Persia, however, was too large a coui^ and its potation too 
unyielding In nature to be conquered immediately by the forces 
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of Islam. Besides* the various local dynasties and the priests of 
the old Zoroflstrian faith bad too finn a hold to be overgrown at 
the hrst assault. The Caliph Omar soon discovered the fact* and 
after the battle of NihJwand no immediate effort was made at 
systematic subjugation. Instead, Omar found it expedient to divide 
the conquered provinces between the commanders of the military 
camps at Ktifa and Ba^ra, who were to hold the defeated Persians 
in check, to collect tribute from them* and* if possible, extend 
the area to be put under contribution. There was no wholesale 
conversion to Islam. Although they were not entitled to the 
privileges of “The People of the Book”, the Zoroastrians were 
too numerous to be denied them, so that payment of poll-tax for 
long relieved them of the necessity of chaining their faitb. Yet 
many became Muslims either for reasons of expediency or because 
they were weary of the tyranny of the Magian priesthood, and 
their numbers gradually increased. But it was not until the tenth 
century or even the eleventh that the whole of Persia became 
Muslim. 

Though it was not possible immediately to secure the absolute 
submission of the whole country to the central government in 
Arabia, the military occupation of Iran was press^ steadily for¬ 
ward. After Kihiwand, the commander sent out by the authorities 
at Rflfa continued the advance aloi^ the Khuiisin highway, and 
after crossing the Alwand range by what U now known as the 
AsadSbad Pass, he seized the important dries of HamadSn and 
Rayy. His raids off the main path of communication extended far 
to the north and north-west. Thus, In 643 he invaded the province 
of Adharbayjan, routed at Qazwin a force of Daylamites who had 
left thdr homes on the southern shores of the Caspian Sea to stem 
his advance* and raided Erivao and Ararat In Armenia. 

In 644 Omar was assassinated by a Persian Christian who had 
applied to him without success for protection against the general 
who commanded the Muslim force in northern Persia. But 
neither the change of Caliphs nor the frequent revolts in the 
recently occupied territories interrupted the spread of Islam. The 
east of Iran was conquered in the Caliph ‘UthroSn^s reign by a 
number of simultaneous expeditions sent and directed from 
Basra. One after another the greater cities in the vast province of 
Khurasan submitted, until, by 65a, the towns of Herat, NtshipQr, 
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^dghis aad Sarakhs had been occupied and the provmee of Sistan 
overrun. Two yean liter, Far^, JuqSa and Tukharistin had 
fallen. 

Possession of lands in the invaded territories was subject to two 
rules. Where the inhabitants bad submitted peacehiUy they were 
allowed also to keep their lands, for by a wise stipulation no 
Muslim warrior was p e nnitted to seise and possess conquered 
territory for his own purposes. Hie occupiers were allowed to 
retain their possessions on payment of a Imd-cax {khar^ and a 
head'tn They could even sell their estates to one another, 

though not to one of the conquering Muslims. Where the Inhabi* 
tants had had to be subdued by force, their lands became confiscate 
to the public purse for tbe common benefit of Muslims, of whom 
no individual was allowed to possess a^, tbe original occupiers re¬ 
maining to cultivate the soil—whkh could not be soid —on condi¬ 
tion of surrendering s portion of tbe yield. The ordj stipulation 
made with the conquered peopleswas that once Islam was embraced 
there could be no return to tie old faith. Apceta^ meant death. 

As has been indicated, the invaders were not uniformly success¬ 
ful. Here and there diplomacy had to come to the aid of arma¬ 
ments, and a Persian marzuhSn^ or district overlord, would be 
allowed to retain a modified sovereign^ on payment of the poll- 
tax, or even without, if bis position were strong enough. Apart 
from the official opentions, there was going on all tbe a good 
deal of leaser campaigning. Anb dans fought on their own 
account for plunder, and trithout caring very much what happened 
in the semi-padfied regions tb^ left b^iind them, and with a 
certain amount of independence at thw distance from home Arab 
generals pushed ever further eastward. In 66i or 66a, after the 
Caliph Mu'iwrya—the first of the new dynasty of the Umayysds 
— 4 iad come to the throne, there was launched the first Mudim 
raid on Kabul, followed by so expedition which brought Baikh, 
the ancient Baccria, to its foMes. 

As a measure of tbe fluctuating fortunes of the invaders, it must 
be noted tKar m the four years following 640, the annals record 
persistent outbreaks of rebellion in Khurasan, coupled with 
jtative opposition so strrag as to put s stop to tbe progress of 
conquest for the nmg. It b probable, though there is no record of 
it, t^t the Arab forces may have had to withdraw temporarily to 
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ground which they held more securely. By the year 644, however, 
they had recovered sufficient streng^ to subdue the rebels and 
to advance again. Ghazna was taken, and a year later Kabul was 
more decisively stormed, yielding twelve thousand converts to 
Islam. Even so. Khurasan could not be considered anything more 
than raiding territory, and It remained as a whole unsubdued In 
spite of the efforts of Ziyad, “the son of his father*', who governed 
both Basra and Khurasan with the same mailed fist. 

To the west of Arabia, the riches of Egypt and also its vuJtiera- 
bility had been very evident to the Muslim leaders from the first, 
and a descent upon it at the earliest opportunity was inevitable. 
As in Syria, the inhabitants of the land had been left sxilJen and 
resentful by Roman rule and by ecclesiastical tyranny from which 
they were eager to escape by any means possible. It was with 
relief, therefore, that they heard of the advance of a Muslim force, 
and they made scarcely a show of resistance. The attackers were 
under the command <k *Amr tbn al-'A|, who had left to his son 
the siege of the city of Caesarea in Cilicia (which fell in 640) and 
advanced on Farama (Pelusium), the key of Egypt, with an army 
of 3500 mounted men. There a stand was made by the Byzantine 
gsrrisoQ, but the place was soon occupied. It is not certain if 
*Axnr had the support of the Caliph Omar for what he was doing. 
One account declares that the Caliph rebuked his general for 
leaving his post without permission in order to undertake what 
promised to be a more lucrative campaign. This would be in the 
right tradition of Omar's policy of cautiousness. But another 
account definitely states that the Caliph himself ordered the ad* 
vance on Egypt. In any case, after the temporary check at Farama, 
the small Muslim force marched rapidly across country to the 
Nile, which they reached at a point named by them “al-Fusfic", 
now Old Cairo. Reinforced there by drafts numbering ten to 
twelve thousand men, they finally defeated the Romans in battle 
near Heliopolis and havii^ marched down the Nile occupied 
Alexandria, the capital, in 641. 

Certain correspondence that passed between the Caliph and his 
general in Egypt is quoted by the historian Tabari and throws a 
considerable light on the Muslim attitude to the conquest of 
Egypt, as well as other foreign lands. There is no reason to doubt 
the general truth of the letters, and even If Omar is not the writer 
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of the ODC attributed to him, its tone is appropriate to what we 
know of his policy. In reply to a question sent to him by the 
Arab commander as to whether he ought to accept an ofier made 
by the defeated governor of Alexandria to pay tribute in exchange 
for Alexandrian prisoners, Omar tells the general to accept "I 
prefer tribute”, he says, ‘'to loot, which is divided up and soon 
disappears.” But also he bids his general lay down the condition 
that the Alexandrian Christian prisoners, who, like the majority 
of the Egyptians, were Copts, are to be given the choice ci 
adopting or rejecting Islam. If they chose the former alternative 
they were to be treated in all respects as MusLms; if the latter, 
they were to pay the poll-tax demanded from Christians. The 
general wrote back to say he bad complied with the orders sent to 
him, and at the same time described his feelings and those of his 
men while the prisoners were deciding whether to keep their old 
faith or adopt the new one. When a man chose to become a 
Muslim the Arabs “cheered louder than when they captured the 
dty of Alexandria”; when one remained steadfast in his Christian* 
ity, they were as gloomy and angry as if one of theix own men had 
deserted to the enemy.' 

Many Copts living in the neighbourhood of Muslim camps 
were doubtless persuaded to the step of conversion by a desire to 
escape both heavy fiscal dues and d^nite social disabilities, which 
became greater with the passage of time. Yet the majority of the 
inhabitants of lower Egypt were still Christian in the ninth cen¬ 
tury. By the middle of the fourteenth, the position had changed, 
and by the census of 1^7 fewer than a million out of Egypt’s 
nineteen million inhabitants were Copts. 

To the west the territory between the North African desert and 
the Mediterranean Sea offered no obstacle to Muslim advance. 
The Berber inhabitants of the PentapoUs {Cyreaaiea), whose 
religion was still In the stage of animism, were utterly distinct 
from the Greek colonists of the cities in civilization and outlook. 
To them one conqueror was no worse, and could be no better, 
than another. They submitted to the Muslim terms without any 
great struggle, although some of the inhabitants of cities such as 
Barqa, which in 642 fell to ‘Amr ibn aU‘Aa, the general in ^pt, 
were compelled to sell their children in order to hod money to 

• Tabari, 1, 2583 f, 
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pay th« poll-tax oft noft-Muslims. In 643 'Amr besieged the city of 
Tripoli, which fell in the following year. Shortly afterwards, the 
death of the Caliph Omar removed the baa which he had placed 
oa further movements westward. In 647 and the next year, 
Muslim raiders were able to descend on North Africa and Wad- 
da n, and, within the twenty years afterwards, the Pentapolis had 
become territory settled almost exclusively by Muslims. Greek 
colonies were repeatedly attacked and steadily the Muslim forces 
moved north and west. In 675 they founded the city of Oayrawin, 
whence after hard fighting they occupied the city of Ifriqiya* in 
681. Every step now made was against strong resistance. The 
Berber inhabitants of the region today known as Tunisia, the 
majority of whom are said to have been Christians or Jews, fought 
the invaders with determination, and those upon whom Islam was 
forced are said to have apostatl2ed a dozen times.* An outbreak at 
Qayrat^n is typical of many. There a Berber sibyl ”3 roused 
such animosity against the Muslims that they were forced for a 
time to evacuate iie city, which was destroyed. Her triumph only 
lasted until r^nforcements could reach the Muhammadans, who 
routed her and her supporters and reoccupied the city. It took 
twelve years from the first occupation of Q^rawan to reach the 
city of Cartlu^ (which did not M until 687), whose Greek 
inhabitants fled to Sicily or Spain. 

The year 708 marks an epoch in the military occupation of 
North Africa. It was then that Musi ibn Nusayr, who had been 
appointed its governor, launched the first of his attacks on the 
Territory allotted to him. By his day, Islam had come to mean 
something more to the Arab warriors than an adjunct to plundering 
expeditions. Accordingly, when Musi appointed his freed slave, 
Ttriq ibn Ziyid, to the govemoiship of Tanja (Tangier), he sent 
with his airny, which was composed almost entirely of Berbers, a 
teacher to lostruct them in the Koran and the essential dudes of 
Islam.* Its influence, when it once took hold in this territory, 
was povverful enough to make North Africa one of the most 
fanatical of Muslim lands, and such it has remained ever since. 

' P(oi»Art '9 Africa"; alio ealle^i “Mahdiya'* by the Moon. 

> Cf. Ibo KhaldOa. AVlbar. rr. MacGuclun de SUoe in HiiUAra dti Btthirti. 

1 KSkina. Iba KhaldOn aaya the waa a Jaweai [fip. 0f. p. aoS). 

4 Ibo al-Atblr, under A.H. Rp. 
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Up to the time which we have now reached in the oarrative, the 
Arab raiders bad confined themselves, with few exceptions, to 
campaigns which did not involve any long passage by sea. They 
were not good sailors and they lacked transport. Theae handicaps, 
however, had not prevented them from making short dashes 
across the sea when any material advantage was to be gained. Thus, 
the island of Rhodes was raided in 32/652-3, the capital dty being 
attacked and the famous Colossus” carried off. Later on, for a 
period of about dght years (673-80),' a Muslim “colony** was 
established on ^e island, provisioned from Syria and apparently s 
thorn in the side of the Byzantines, whose ships were attacked at 
sea and cut off from their base. The cause of its withdrawal was 
that its protection proved too difficult, $0 that it was a constant 
source of anxiety to the Muslim authorities. The coast of Sicily 
was raided in the same year as the first attack on Rhodes, and the 
raid was repeated in 45/665, when the Muslims are said to have 
penetrated to Syracuse, from which they carried off a number of 
prisoners as well as gold and silver Images from the churches.* 
At an even earlier period (in 27/647-8), Cyprus had been raided, 
and in 653, after the Cypriots had aided the Greeks in an attack 
on Muslim settlements on the Syrian coast, the Caliph Mu'awiya 
stationed a garrison of twelve thousand men on the i&land. 

MGsa ibn Nu|syr also, in the same year (708) that he launched 
his campaign against the Berbers of the westero portion of North 
Africa, htd sent a successful expedition against Majorca.s Conse¬ 
quently, it is no cause for wonder that when he reached what are 
now crilcd the Straits of Gibralur he refused to consider them an 
obstacle to an attempt on the riches of the Iberian peninsula. 

The first raiding party was sent to the Andalusian coast in 710, 
and the spoils which it brought back from AJgedras were such as 
to encourage a renewal of the venture in the following year, when 
MQsa sent his Berber freedman T^riq with a stronger force. So 
greatly had the country been weakened by jealous quarrels between 
reigning princes and by the corruption of the priesthood, that 
leadership was entirely beking, and so little opposition was made 
to the Invaders that they were allowed to penetrate far into 

• See TsbtH. II, 158. 

* L, Cietani, Chrmogn^Ua Jslamue <fton)e. t^ti ff.X a.K. 45* 

1 Iba al'Aihlr. iv, 427. 


2—8.8.1. 


>7 



SOCIAL STBUCTUfiE OF ISLAM 


Aadalusia. They swept aside the feeble attempt of Roderick of 
Toledo* to stay their advance, and in a very few years they overran 
all the penioauJa with the exception of the mountainous province 
of Asturias on the southern shore of the Bay of Biscay. 

The year 719 saw them pouring over the southern part of Gaul 
(Septimania) and occupying the cities of Carcassonne and Nar- 
bonne. When Avignon fell in 730, its new governor, ‘Abd a!» 
Rshman, envisaged a prospect of himself as conqueror of the 
whole of Gaul, and began the process of conquest by leading an 
army down the Garonne and capturing Bordeaux. From there he 
was marching across to the Loire with the object of seizli^ Tours, 
when Charles “The Hammer*', son of Pdpin d’Hdristal, met him 
at a place “between Poictiers and Tours and defeated him 
(732) so decisively that no further Muslim effort was made to 
subdue France. Usually, the result of the battle of Tours is 
declared to have been that the Saracens were driven permanently 
out of the country. As a matter of fact they retained Narbonne 
for a time, and its governor was able in 734 to cross the Rhdne, 
sack the dcy of Arles and even recapture Avignon, Accordh^ to 
the historian Maqqari, the Saracens of Languedoc also established 
themselves in stroi^ positions on the Rhone, and from Narbonne 
made raids into the Dauphin6, where they destroyed a number of 
churches. No further expeditions across the Rh6ne are reported 
after 739, but Narbonne continued in the hands of the Muslims 
until, after twenty years more of their domination, the natives 
revolted, killed the garrison, and definitely ended the alien rule of 
their country, although raids from Spain still continued.^ 

We have noted the farthest limits to which Muhammadan arms 
penetrated in the west, and we must now return to the east in 
order to observe what progress was being made there by the armies 
and the faith of Islam. It has been seen that in the province of 

* Uetil lately, hiacorisju acc«^ed the tradirioniil view which placed the aite 
of the baRl« on the banka of the Guadaleie (WSdl al-Ladhdha) near Jerea de la 
Prealera. Becent ecnitiny of the eridaoce hw ehown that the site of the b«rtle- 
held waa much further south, at the junction of the little river Barbate (or 
Cuadbeca) with the lake of La Janda. Cf. CtmMdfe Afedievsl History, 11. eh. vi 
and xii. 

* The cities are seventy miles epen, but no research haa yei discovered the 
exact eite of the benU. 

) For (he Muaiinu io France, see M. Reinaud. Imiasioits des SartaxxriS en 
Franee (Pans, 1836). 
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Khura^n their sucoees wa& by no means uniform. The province 
was, in fact, never completely settled and pacified by the Arabs 
nor were Its boundaries properly defined, for die reason that the 
garrisons by which the land was held were constantly being called 
upon to repel the attacks of Turks from scross the Oxus river or 
of dissatisfied native Persians. They, In their turn, were not free 
of their own difficulties. For them Islam had come to cut across, 
or even displace, older loyalties, and those who embraced the 
new faith were ready to side with thdr new brethren in religion 
rather than with their blood relations or their old quasi'feudal 
lords and masters. Yet the older loyalties continued strong enough 
to deter many from conversion to Islaoi, and it was only when the 
dties of j^Hshapur, Merv and Herat became established strong¬ 
holds of Muhammadanism and began to exercise an influence as 
nurseries of Muslim teaching, that the conquerors were able to 
move with any confidence out of thdr well-guarded fortresses. 
Even so, the risks they ran were great and they had to keep dose 
watch on their lines of communication- With proper precautions, 
al-!^akam, the amJr of KhurasSn, was able in 47/667 to invade 
the territory of KhQr in the south-east of his province, and 
also to lead an expedition agalost Khwirazm (Khiva), to the 
south of the Aral Sm. Two years later Baikh was t^en, and being 
the nearest great dty to the Oxus river, which so far had set a 
bound to Muslim endeavours in that direction, it became a base 
for operations in Transoxiana. That territory was at the time com¬ 
posed of five parts; Sughd (the ancient S^dians) with its two 
capitals of BukMrl and Samarqand; Khwirazm, covering the Oiois 
ddla; Saghiniyan on the Upper Oxus, to the south-east of Khwa- 
riam; Farghana on the upper Jaxartes; and ShSsh at the river's 
outflow into the Aral Sea.* 

The first raid across the Oxus was made in 671, after which 
year forays became frequent, although the raiders did not venture 
to winter in Transoxiana until Salm ibn ZlySd’s governorship of 
Khurasan (681-3), ^**7 largely* the difficulties of the Muham¬ 
madans in these campaigns, launched against objectives so far 
removed from their base, were due to physical reasons. The 
majority of the attacking troops were unaccustomed to the severe 
cold they encountered and were hampered by the amount of warm 

• a. le Lmdt of tiu Eatlem CaUphau (Cambrida?, 1905}. p. **3. 
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clothing they had to carry with them, whilst in Bukhara they had 
to fight in mountainous territory—a form of campaigning with 
which they were unfamiliar. In a measure also the inter-tribal 
jealousies of the Arab warriors who xmdertook these campaigns 
were responsible for the tardiness of their progress. On the other 
hand, they were helped by the diuensions amongst the invaded 
peoples, who bad for long been split into two by difference in race 
between the governing and the governed. The subjects were 
Iranians in origin, speech, and ways of life, while the nders were 
Turks, whose home was east of the Jaxartes river and who came 
only for the purpose of exacting tribute.* It was with them that 
the newcomers had to contend for supremacy, and the reason ts 
accordingly clear why no combined front was presented to the 
Muslim invaders, who found a number of small principalities at 
feud with one another. Even so, the results so far as the spread of 
Islam and the Muslim empire were concerned were at first neglig¬ 
ible, for the Arabs, like the Turks, were content with plunder, 
leaving more permanent concerns to take care of themsdves. 

More than anyone else it was the commander Qutayba ibn 
Muslim (appointed governor of KhuriUan in 705), who consoli¬ 
dated the Muhammadan position in Transoxiana, and it was he 
who first definitely established the Arab power there. Usually he 
waived Omar's rule that only Muslims could bear arms in invaded 
territory, and he incorporated in his troops fighting men of the 
conquered peoples. Further, be permitted the native rulers to 
continue in their office so long as they paid tribute, only stipulating 
that each prince must be supervised by an officer appointed by 
him (Qutayba). In various districts the governor placed colonies’' 
of Arabs, which became centres of and Muslim life and 
teaching but in which the original inhabitants were allowed to 
remain, even with some kind of Independence under their own 
authorities. Amongst the most important stations of the kind were 
Samarqand, Khwarizm and Bukhin, where strong garrisons were 
lodged. Arab tolerance here did not go to the extent of leaving 
intact the Magian fire-temples, which were destroyed wholesale. 
During the progress of the war, the stormii^ of Paykand (765)— 
a market town containing large stores of arms and armour- 
proved of immense benefit to the Arabs, only very few of whom 
’ Cf. J. WellKauwa, ^et erobisefu Reich 19M), pp. a 6 : S. 
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were sufficiently equipped with the accoutrements of war In 
additon to the material gain, the victory provided encouragement 
for further efforts, which were successfully made in spite of 
stubborn opposition from the Turks. It ought not to be forgotten 
here that liajjlj* the masterly and determined governor of Iraq 
» whom Qutayba was responsible, was carefully watching events 
in the distant campaign and used all his influence to urge his 
general on. Qutayba's first attack on Bukhara wu, however, re¬ 
pulsed and he returned across the Oxus to Merv. In further 
attempts he had to face the prince of Sughd, who came to the aid 
of the Bukharan king, but the Arab general’s own pride, stimulated 
by Uajjij’s commands, at last (in 709) forced a victory, the 
Sughdians making peace independently and agreeing to oavment 
of tribute. ^ ^ 

In 711, the year ia which Spain was invaded, Qutayba led an 
expedition into Sisriin, the easternmost province of Persia. While 
there he received a call for help across many hundreds of miles of 
territory from the king of KhwSrtzm, who had been attacked by 
a younger brother eager for power. The Arab general undertook 
the long march, and having successfully given his aid on terms 
satisfactory to himself, he set out again on another expedition, 
this time against the Sughdians, who had remained conalstenily 
hostile. He hoped to take them unawares and break through their 
lines to their capital of Samarqand. But his hopes were not alto¬ 
gether fiilfUied; for though be was able to storm the city and 
capture a large amount of treasure he had to encounter fierce 
opposition and lost a great many of his men. In part, the defence 
was due to the princes of Shash and Faighina, whose territory lay 
beyond the Jaxartes. Despite the terms of peace laid down after 
the stormmg of Samarqand, QuUyba could not forget the hostile 
part played by these princes, and determined to exact vengeance 
at the earliest opportunity. This came in 713, when Muslim 
troops were, for the first time, led across the Jaxartes. They over¬ 
ran the lands of the two enemy princes and some arc even said to 
have raided Kashghai, which was then in Chinese territory, and 
to have penetrated even further into China. 

The historian Tabari,' who is the authority for this statement, 
explains that when Qutayba approached the Chinese frontiers, 

• II, iafji ff. 
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the Celestial Emperor sent him a message with the request that 
he would dispatch to the Chinese court twelve men of rank who 
could expound the faith of Islam. If Tahari’s statement is to be 
believed, the reception of the emissaries by the Chinese emperor 
was by no means friendly, for he dismissed them with the threat 
that if his land were invaded the consequences would be terrible 
for the invaders. However that may be, it U certain that no regular 
invasion of China was attempted from the direction of Persia, and 
Qutayba’s incursion marks the furthest limits to which Muslim 
troops advanced into central Asia, Not long after it was made, the 
new Caliph appointed his own nominee to bcgovemorof Khu ma n, 
Qutayba refused to yield his place and was slain in battle as a rebel. 

Like nearly all the earliest expeditions of Muhammadan forces 
into unconverted territory, Qutayba’s campaigns in KhurasSn and 
Transoxiana had achieved very little for the faith of Islam. The 
spread of the religion had to be encouraged in ways other than 
that of force, and we find the Umayyad Ciiph Omar 11 [717-20], 
a sealous Muslim, oUering a remission of taxes to converts. To 
Jarrah, bis governor in Khurlsin, he wrote; **Remit the poll-tax 
to anyone who turns in prayer towards Mecca'*. This step seemed 
so simple a method of avoiding taxation that numbers of the 
population hastened to adopt the new faith—with dbastrous 
results to the revenue. Jarrah reported the unexpected and un¬ 
desired consequences of this simplification of the religious 
demands on converts, and suggested that circumdsion should be 
the test. Omar, however, refused to follow the suggestion, replying 
that Allah sent Muhammad to summon men [to Islam] and not 
to circumcise".' 'When Jan^ further per^sted in his belief that 
only the sword would pacify Khu^ln, the Caliph removed him 
from ofilce.* 

A similar conihct between the claims of the faith and those of 
the royal treasury took place in 728, under the Caliph Hiaham, 
when a governor of Khui&an, Aabras ibn 'Abdallah, planned to 
convert all the inhabitants of Transoxiana to Islam by offering 
freedom from taxation as an inducement. The Muslim missionaries 

• 11, 1354* 

* BalUhurf, aUhdddn, p. 426 . For • fuU e^cusitop of th« meMures 
ttkon by Omit 11 to r««ondte ihe cliims of ihe futh ind (he »nee re%eruje», lec 
H. A R. Gibb, “ The Pieul JUter^t ej ' Uw II in Arairka, u (Leyden, i«5)» 
1-16. 
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who were sent out were so successful that protests were raised not 
only by the revenue officials, whose perquisites depended on the 
sums they collected, but also by the local chieftains (the dihq&ns)y 
who had reason to fear considerable harm to their own prestige if 
the democratic faith of Islam took too firm a hold on the peasantry. 
The arguments of the treasury officers were at last able to convince 
the governor that since the Arab garrisons in Persia depended on 
the revenues collected locally, they would soon be reduced to star¬ 
vation if all taxes were remitted. He accordingly rctmposed the 
kharaj, or land-tax, on everyone who had formerly been liable to 
it and whether they had submitted to the teat of dreumdsion or 
not The resuh of this change of policy was wholesale rebellion, 
which for some years lost the Arabs the whole of Transoxiana 
except small regions about Dabflsiya and Samarqand. Some of the 
lost territory was regained for Islam—though not for the Umayyad 
Caliph Hisham, then reigning at Damascus—when in 734 the 
supporters of the claims of the Prophet's family, the 'AJids, rose 
in revolt against Hiahim and gathered adherents by promising 
'‘to observe the contract made with the adherents of the ‘pro¬ 
tected’ religions [here mainly Zoroaetrians), not to levy tribute on 
the Muslims, and not to oppress anyone 

Once the earliest campaigners had made good their foothold in 
the invaded territories, these gradually ceased to be mere treasure- 
houses for plunder. In the great camps such as Bukhl^ and 
Samarqand in Transoxiana, as earlier at Kufa and Basra in Iraq 
and at Fu 8 tit( 01 d Cairo) in Egypt, there were teachers and legists, 
and soon sdiools of ecclesiastic law and of grammar were set up 
to answer the demands of those who wished for a true interpreta¬ 
tion of the meaning of the Koran. These schools eventually be¬ 
came the nuclei from which Islam derived its strength and from 
which gradually the occupied regions were convened. 

By the time the Abbasid Caliphs were settled on the throne, 
the first povperful wave of Muslim conquest had spent itself. It 
was not long before the inhabitants of great stretches of occupied 
territory began to realize that they were remote enough from the 
capital, Baghdad, for the Caliph's authority to be disregarded with 
impunity. At the extremities of the Caliphate, in Persia, Spain, 
and North Africa, usurpers who could find military support set 
> W, Barthold, Turkaian <L«odOQ, t938), p. 190. 
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ihemselm up as independent monercha, though In Penia at any 
rate nominal allegiance continued to be paid to the Caliph, whose 
name was still mentioned in the khulba (bidding-prayer) durii^ 
the Friday aasemblies in the mosques and was still impressed on 
minted coins. Loyalty here did not go to the extent of paying 
tribute or acknowledging the Caliph’s guidance in any matter that 
affected local Interests. 

The decline of the temporal power of the Caliph at Baghdad did 
not diminish the power of the faith of Islam as a whole, which 
kept on multiplying the number of its adherents. At the same 
dme, the total area submitted to Muslim domination was con- 
dnually on the increase, reaching its manmum in the sixteenth 
and seventeenth centuries of our era, even though some of the 
gains were counterbalanced by losses, both cf territory and 
adherents. 

The rise and decline of Islam in the Mediterranean islands are 
typical aa showing how political condiuona have affected the 
numerical strength of its adherents. The early raids on Bhodes, 
Sicily, Cyprus, and Majorca have already been noticed. Crete was 
attacked In 54/674 ‘Abdallah ibn Qays, who remained on the 
island with his troops durlog that winter. Thereafter, however, it 
was left alone except for periodical raids until 210/S25, when a 
party of Moors took refuge there after an unsuccessful rising 
against the Umayyad Caliph al-fjakam at Cordova, and over¬ 
whelmed the inhabitants of the island. It remained in Muslim 
hands until 961, when Nicephorus Phocas restored it to Byzan¬ 
tium. For the best part of the following seven centuries Crete was 
Christian, and Iheo, between the years 1645 and 1669. Turkish 
invaders once more subjugated the island to Islam, although some 
of the inhabitants persisted in their Christianity. The Turks have 
always been amongst the most active of the Muslim peoples, and 
if they are not greatly given to pious exercises, they are bigoted 
believers in their faith and excellent fighters in its cause, Possibly 
for that reason they have not, until the most recent times, diown 
great capability in the art of government, so that subject peoples, 
whether of the same faith or not, have suffered at the hands of the 
ruling classes. The Cretans were not exempt from their mis- 
govcmmeni, and therefore when in 1821 the Greeks broke out in 
revolt against Turkish domination, the non-Muslim Cretans 
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headed by the S^iot mountaineers rebelled in sympathy with 
them. Turkish efforts to subdue the outbreak were unsuccessful» 
and when at last peace was made the island was transferred for a 
period of ten years (x$30-40) to the government of Muhammad 
‘AH of Egypt. It was then restored to Turkey, in whose power it 
remained until August, 1920, when, by the Treaty of S^es, it 
was put once more into the hands of Its old masters the Greeks. 
\^ith every change of master the dominant faith has charged, 
and at the present time the great majority of the islanders axe 
non-Muslim. 

By a parallel series of events, Cyprus, first raided in 27/647, 
remained subject to Muslim depredations until 966, when Nic^ 
phorus Phocas regained It. Various changes of fortune transferred 
it from the hands of the Byzantines to those of the Venetians, who 
were in their turn compelled, in 2571, to yield it to the Tudts, 
whose government here was no better than in Crete. Finally, 
under a convention arranged with the Sultan ‘Abd al-ljamld II in 
1S7S, Cyprus was handed over for administrative purposes to 
England, who formally annexed it on the declaration of war with 
Turkey on 5 November, 1914- At the census of 1946, the number 
of Muslims on the island was less than a fifth of the total popula¬ 
tion, the proportion having been very greatly reduced since 
Turkey resigned its full dominion. 

Further west, Sl^ly was subjected to raids from the Muslims 
in Egypt between 652 and 670, and even Syracuse was laid under 
tribute, but the island continued to owe allegiance to the Roman 
Empire until S26. In that year the rebel Euphemius, who had 
risen against Roman authority, was himself thrust aside by Moors 
from North Africa.* They chose Palermo as the base of their 
operations, and during the next fifty years gradually reduced the 
western part of the island. It took longer to drive all “Christianity 
and loyalty to Casar” out of Syracuse and to exterminate the 
religion and language of Byzantium. That end was achieved in 
962, when with the fall of Taormina the island became entirely 
Muslim.* It then provided a convenient base for operations agunst 
Italy. Ships fnm Palermo engaged with others from Biserta and 
Tunis in North Africa in transporting Moorish and Berber 

' C(. ibe al-Athir, A.R. sot. 

* Cf. A.e. 3 $j. 
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warriors against the cities of Calabria and Campania^ and if there 
had been any efficient or united leadership of the Muslim forces 
there can be little doubt that the v?hole of Italy would have fallen 
to them. As it was, the arrure of Sicily insisted on their own 
independence, while the Moors had long before thrown off the 
authority of iht Baghdad Caliph. Accordingly, to use the words 
of Gibbon, “the design of conquest was degraded to a repetition 
of predatory inroads”,* and Italy escaped even temporary occupa¬ 
tion by the Moors. In Sicily their dominance remained until the 
coming of Roger of Normandy in io6o, since which time the faith 
of the island has been Christianity. 

Malta fell to Muslim attacks at about the same time as Sicily. 
But the hold of the Muhammadans on Malta was stronger than oa 
Sicily, and their influence more firmly established, for until the 
present time the langu^ of the Maltese continues to be a dialect 
of Arabic. The island was lost to Islam in 1090, when the Normans 
conquered it, but they were permitted to continue living there 
until the middle of the thirteenth century.* 

It will be appropriate after this cursory glance at the history of 
Islam in the Mediterranean islands—which traditionally are in¬ 
cluded in Europe—to examine how Islam fered 00 the mainland 
of the continent from the time when the adherents of the faith 
were driven out of France. Their failure to hold the territory they 
had won was in great measure due to their numerical weakness 
and to the fact that they always regarded the south of Spain as 
their base. It was only there that they ever achieved real strength 
and had any degree of permanence, and nowhere else in the penin¬ 
sula were they able to parallel the brilliance of the Umayyad 
dynasty (founded by a member of the house that had ruled at 
Damascus) which held sway at Cordova over a period of nearly 


» There had been previois emcks on Italy. Id 846* * AfcoA 

cawt Miled ui> th« Tiber, «id Mwllm warrion icWiUy entered Rome. wtvM 
churchw, iacludmg ih« ot St Peter, they plundered. TV inv-ader* were dnv® 
out bv Guy of Spoteco, but three years later aaotber attach w launch^ by the 
A^bid moaarch, Muhammad I ( 84 ©-s 6 ), who sent a fleet from Sardinia. 
The ahipa caai anchor eixtecn rallee from Rome and prepared to land troope. 
By the efforta of Pope Leo IV, an alliance of maritime atatea «« haetuy wrmea 
to counter the threatened attack, aitd the detefidera, f *** 

were able to rout the Mualim fleet at the barile of Oatia. G. Gibbon, Deebu 
and Sail, ed. Bury, 11, 4c f. 

« Cf. Bn^. oJltUon, a.v, and Z.D.M.G.. uvu, 905. n. 2. 
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three centuries, from 756 to 1031. The achievements of the mem¬ 
bers of this dynasty more than compensated for the comparative 
smallness of their empire. Particularly under ‘Abd al-Rahinan III, 
who ascended the throne in a.d. 912, their country prospered. 
“Agnculture, industry, commerce, the arts and the sciences, all 
flourished.... Cordova with its half-million inhabitants, its three 
thousand mosques, lu superb palaces, its hundred and thirteen 
thousand houses, its three htindred bagnios, and its twenty-eight 
suburbs, was inferior in extent and splendour only to Baghdad.”* 

In the north of Spain and in Castile the conquered territory was 
held in subjection by means of military camps and there was 
never any peaceful settlement of Muslims here as there was in 
Andalusia and Valencia, In Cantabria Islam gained no foothold at 
all, and it was there that as early as 751 the Gothic prince Alfonso, 
Joined by the Galicians of the Atlantic coast, began his counter- 
campaign to drive out the Moors. He succeeded in dislodgii^ 
them from the provinces of Old Castile, Leon, Asturias and Galicia, 
territory which they never regained in spite of a serious effort made 
early in the tenth century. The work of pressing back the intruders 
was continued with the aid of the Christians of Toledo and Navarre 
until, at the beginning of the tenth century and mainly by the 
endeavours of Alfonso III of Leon, who died in 910, the Muslim 
power had retreated as far south as the Z>ouro and even, in one 
direction, as far as the Guadiana. 

It must not be understood that even In northern Spain there 
was unremitting conflict between Spaniard and Moor. Friendship 
between them was common, often leading to intermarriage, and 
before the power of the Church began to assert itself many a 
Christian knight adopted Islam out of motives of policy or 
economy, since being a Muhammadan meant comparative ^edom 
from the burdens of taxation. It was only when the influence of 
the Spanish church grew strong that Muslim opinion hardened In 
opposition and religious antagonisms lent bitterness to the racial 
differences between the two peoples, both of whom regarded 
Spain as their home. 

The Moorish retreat was as slow as its advance had been rapid. 
Not until the fall of the Umayyads had the Muslims weakened 
sufficiently to give the Christian Spaniards any hope of dislodgii^ 

‘ R. Desy, Spomk lilam. tr. Stokei (London, 1913), 44S 
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them. But then, in 1085, under Alfonso VI of Leon and Castile, 
the Christians regained Toledo, for which there was great mourn¬ 
ing amongst all Muslims. The loss was not brought about by 
force of arms, but by a treaty that had been arranged between the 
Christian king and Yahyi, who was ruler of Seville and a member 
of the ‘Abbidid dynasty, into whose hands the power of the 
Umayyads had feUen on their collapse- By the terms of the treaty, 
Yahyi was to have received Valencia in return for Toledo, but 
before this part of the bargain could be carried out, Yusuf the 
Almoravid, a North African prince, had appeared on the scene 
with ambitions of bis own. He had been summoned by the 
'Abbidid prince to aid against the Chrisrian encroachments, but 
discoverir^ the weakness of the dynasty which he had come to 
help, be adzed the crown from them (1090) and turned the fight 
against the Christians to his own advantage. Within the next 
twelve years he had asserted his authority over the whole of 
Moorish Spain,* with the exception of Toledo, which remained 
permanently in Christian possession. Spanish territory in Muslim 
hands now became a province of North Africa, with which connec¬ 
tions had always been close and from which came members of the 
dynasty of the Almohadcs, between 1145 and 1150, to oust the 
AJmoravids from the throne. They did more than that, for they 
succeeded in recapturing for Islam large tracts of territory ravished 
from their predecessors by the kings of Castile, Aiigon and 
Portugal, Their continued success so alarmed the Pope, Innocent 
III, that he proclaimed a Crusade against the infidel. The Almo- 
hades were unable to oppose the combined Christian forces 
brought against them and, in 1212, at the battle of Las Navas de 
Tolosa (in the Sierra Morena), they were routed. 

The Iberian peninsula, north of a line drawn from Lisbon 
through Sierra Morena to Barcelona, was now freed from Muslim 
domination. Thereafter the centres in which Muhammadan 
princes held sway were confined to Seville, Cordova, Jaen, Gran¬ 
ada and Valencia.* Their rivalries helped the Spaniards to still 

' Hewized V*Icftci# ift ::oa. ..... ... ^ 

• The history of the Bele&rJc Islandi (Majorca, Muaorca and Yftom (Iviaatj) 
is bound up with that of Spaio t( this period. Ae opedition '.vas made against 
ih tn by the imir Abu'l Hasan al-Mujihid, who had charge of the city of 
Dint* (Denia) in 407/10x6 (Ibn tl-Aihlr. a, 405), and the islands were sub. 
jected (o Muslim doimaanon. They remained so until :aa8, when Jayme I of 
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further reconquests and between the years 1238 and 1260, Fer¬ 
nando ITT of Casble sad Jayme I of Arsgon were able to seise the 
districts of Valencia, Cordova, Seville and Murda, leaving to the 
Moors only the province of Granada, which comprised the country 
about the Sierra Nevada and the sea coast from Almeria to Gib¬ 
raltar.* Their independence in these circumstances could not long 
be maintained, even though assistance waa forthcoming from ^er 
provinces which were now nominally Christian but could not for¬ 
get how recently they had acknowledged Islam. The Castilian 
crown imposed its suzerainty on the remaining Moorish princes, 
who exercised now only a shadow of ihdr former authority. With 
the marriage of Ferdinand and Isabella and the union of the 
kingdoms of Aragon and Castile, no hope remained of continuing 
even a show of Muslim sovereignty. In 2492, Granada, the last 
Moorish capital in Spain, was overthrown and its prince Boabdil 
(Abu 'Abdaillh) exil^ himself to AMca. The vast majority of hia 
subjects, unable to follow the path he chose, had perforce to 
remain behind and acknowledge allegiance to their Christian 
Majesties. Many, rither from choice or compulsion, were con¬ 
verted to Christianity, but, where force bad been used to obtain 
conversion, any conformity could only be outward. Such nominal 
Christians, who in secret practised the ritual of their old faith 
came to be known as Moriscoes, and it was only with thdr expul¬ 
sion in 1610 that Islam was finally banished from the Peninsula. > 
While the Muhammadan faith was slowly retreating from the 
west of Europe, it was findii^ an increasingly stronger foothold 
at the other end of the contineat, where the ‘Utbmlnli (Osmanli) 
or Ottoman Turks were fighting their way in. To understand how 
this was made possible, it is necessary to retrace our steps, in time 
between three and four centuries and in space across the Asiatic 
continent to the furthest limits of Persia. There the >veakening of 
the Caliph’s authority had permitted the rise of more than one 
small kingdom which claimed independence of him and had begun 

AiSBon captured Majerca, the other islands being retaken within the TolloviAg 
three or four years. It was from the Saleark Islands that the Iasi ffreat Muslim 
raid on Sardhia was led, by al-Mujibid, who aubjugiced the laland alter 
decimaanB ^ ChrisLsn populsoon {Ibn al-Athir, ibid-)- 
• S. Laae-PooU. Moon in Spain (London, tSdy), p. 2:8. 

' For deiails of the history of the Moors in Spain, cf. Lane^Poole, Mobam- 
modan Dytmlm (London, tS^f), and Dozy. Spanitk /r/oM. 
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to contend with one another for leadership. By the latter part of 
the tenth century we find the independent dynasty of the Sama- 
nids, who had ruled over a la^ pan of Khurisan, already losing 
their hold over their vaaeals. One of these, Subukt^in, had been 
the slave of Alptagin, himself a slave of the SimSnids; but by the 
exercise of his considerable milicary talents, he had achieved free¬ 
dom and taken possession of a very large tract of territory. This 
he bequeathed to his son MahmQd, who at first continued, as hU 
father had done before him, to acknowledge the suzerainty of the 
Samloids. But the young warrior possessed an even greater share 
of soldierly talent than his father. Before many years were over he 
had extended very considerably the area of his possessions, which 
stretched on both side of the Indo-Iranian frontier, and he had 
thrown off all allegiance to his overlotxis. He was now a king in 
his own right and with a capital established at Ghazna, in what is 
now Afghanistan, he began Ae series of campaigns into India which 
has made his name famous in Muslim history. His victories resulted 
in the permanent accession of the Punjab to tbe realm of Islam and 
the subjection of the kingdom of Gujamt to Muslim raiders, 

To Ae north Mahmud overran Kashmir and added Trans- 
oxiana to his other possessions. In these lands across the Oxus, a 
certain family of Turks, known as the SeljQqs, had come into 
prominence during his reign. Originally inhabitants of the Kirghiz 
steppes of Central Asia they and the Turkoman tribes over whom 
they held authority had migrated to Transoxiana during the days 
when Islam wss establishing itself there, and had embraced the 
new faith with enthusiasm. In the struggles between the Samanids 
and Mahmud, complicated by the hostile operations against him 
of the Ilak Khans of Turkistan, the SeljQqs also had intervened 
to tbrir own profit. The death of the great amir of Ghazna in 1030 
gave them an opportunity for further acquisition, and within seven 
years they had driven the Ghaznawld Mas*Qd out of his father's 
possesions in KhurasSn, Transoxiana and other provinces of 
Persia, leaving him the lands east of the Indo-Pcrsian frontier 
and themselves reaching westwards until in Z055 their chieftain 
Tughril Beg entered Baghdad itself and received from the feeble 
Caliph, to whose office he paid allegiance, the title of Sultan.* 

* Cf. the edmir^le of SeljOq history ia MohamiRadan 

pp. 149 R*. 
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Tughril Beg's horde had possessed themselves of territory ’vhose 
inhabitants had in great majority embraced Islam. Another section 
of the Turkomans, under the leadership of Suliln Alp Arelan 
In Asia Minor invaded Roman territory. At the battle of 
Mdizkerd (Manakcn) (1071) they routed the Byzantine forces 
which attempted to oppose their march and captured the Roman 
emperor Romanos Diogenes, with the result that, as Gibbon says, 
' ‘ in this fatal the Asiatic provinces of Rome were irretrievably 
sacrificed and the way into Asia Minor lay open. Between the 
years 1074 and to8i, Sulayman ibn Qutulmiah succeeded in 
founding the powerful kingdom of ROm or Qonya in the centre 
of Asia Minor, which has remained Muslim ever since. 

In the course of two centuries after Sulayroin, the kingdom he 
had founded was dismembered, parts for a time being recaptured 
for Christianity by the armies of the First Cnisade ot of the 
Byzantine rulers, the Comnenoi. The rest was divided up amoagat 
various claimants, one of whom was the Osmanli amir Extughril. 
He and his clan, as a reward for services rendered in battle to the 
SeljQq sul?an Kaykobid 11 (1445-54), had been granted a small 
tract of territory near the ancient Dorylseum in Phrygia- The 
diminutive kingdom grew and prospered, until, in 1308, the 
Mongols of Persia overran the whole of western Asia, wiping out 
all independent authority and leaving a trail of desolation behind 
them. But the Osmanli Turks retained the germs of recuperation, 
and in 1326 Ertu^riPs descendant 'Uthman, the eponymous 
ancestor of the dynasty, w-as able to re-establish the kingdom. His 
son Orkhan extended his territory to Brusa, which he made his 
capital, and restored to Islam the city of Nicna, which bad been 
lost to it since the days of the First Crusade. 

Islam had now reached the middle of its eighth century, when its 
possessions in western Europe had shrunk to the Kingdom of 
Granada. But it was to have its revenge in eastern Europe. 
Orkhan's son Murad I (Amurath) came to the throne in 1360. 
Three years previously the Ottoman standards had been carried 
across the Dardanelles into Europe and the Byzanune emperor 
Palaeologua brought to his knees. MuriU, after fighting and winning 
the battle of the Maritza in 1371 overran nearly the whole of 
the country south of the Balkans, including the greater pan of 
* DteHne and Fall, td. Bury, vi, 24^ 
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Thrace, Bulgaria, Macedonia and Serbia. His success derided 
him to transfer his seal from Asia to Europe, and accordingly 
Bruaa was forsaken in favour of Adrianople, which remained 
the Ottoman capital for ninety years. By 2386 his generals had 
subdued the territory as far west as the river Vardar and as far 
north as Nish in Serbia and Monaatir in Bulgaria. The loss of 
the battle of Kossovo in 1389 cost the Serbians all the rest of 
their country- Murid died the same year, leaving his empire to 
his son Blyazid 1 (Bajaact), known as YUderim. “The Thunder¬ 
bolt”, who continued his Other's successes, invadii^ the northern 
part of Bulgaria along the Danube and overthrowing the fortresses 
that had barred his way across the great river into Hungary. In 
spite of a crusade which had been declared against him he was 
able to raid the country, incidentally defeating the crusaders at 
the battle of NicopoUa in 1396. 

There was then no obstacle in the way of Bayard's invasion of 
Greece, which within the ne« three years he added to his empire. 
But he had now to call a halt to his career of conquest, and retrace 
his steps to face an opponent more formidable than any he had 
yet encountered, This was the bloodthirsty Timur-i Lang (Tamer¬ 
lane) the Tartar, who had marched across Persia with his hordes 
and bad overrun the Turkish province of Anatolia. With very 
litde effort he routed Blyazid at the battle of Angora in July 1403, 
and took him prisoner. The stoiy that the conqueror put his 
captive into an iron cage and carried him about with him where- 
cver he went is well known, but probably has little truth in it,* 

Timur's ravages utterly destroyed more than one kingdom, but 
Turkey was not amongst them. With astonishing vitality it once 
more asserted itself within the next half century, and in 1453 
Consuntinople was at last captured for Islam by the Sul^ 
Muhammad II- There the Turk still retains his foothold in spite 
of the numerous efforts made, down to the most recent times, to 
oust him, and it remains a monument of Islam’s past imperial 
greatness in Europe. 

The capture of Byzantium was but a step to further acquisitions 
in Europe. In 1475, the Crimea was annexed and the islands of the 
^gean became Turkish territory, as also, for a time, a part of 

• Cf. B. G. Browne, ftmtan Littratvre tmSer Tartar Dimvnan (CmUMidge, 
19M), p. 198. 
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ItaJy which included Otranto, Under Sulaymln the Magnificent 
(1520-^) the Ottomans came further westward, penetrating deep 
into Christian Europe. Belgrade fell to them in 1521, and after 
“The Destructioa of Mohics” (1526), in which King Louis of 
Hungary attempted “with a mere hand^l of hastily levied troops, 
consisting mainly of unarmed peasants*’,* to oppose Sulayroln's 
numerous and highly disciplined forces, Hungary was reduced to 
the state of an Ottoman province. In spite of a Jong siege (1529), 
however, Vienna stood firm against the invader, but he was able, 
nine years later, to defeat “pope, emperor and doge together” in 
a naval battle off Trevesa. Sulayman also drove the Spaniards out 
of North Aftica, where they had presumed to lay their grasp oa 
Muslim territory, 

The lands won by Sulayman in Europe were retained for over 
a century, and the map of Europe after the Peace of Westphalia 
(164$), which brought the Tbir^ Years’ War to a close, shows the 
Turks in possession of territory stretching from the Asiatic side of 
the Crimea almcet to Vienna. It was rarely that they forced Islam 
upon their newly acquired subjects, to whom, as a rule, they 
proved tolerant masters, though always regarding Christians as an 
inferior caste. And yei, except in Hungary, where Ottoman occupa¬ 
tion was purely military and Islam never look hold, the in¬ 
habitants of the conquered lands, whether from political motives 
or out of conviction, eagerly embraced the faith of the dominant 
race. Indeed, the Muhammadans of Bosnia, Bulgaria and Albania 
came to be known as highly fanadcaJ devotees of their faith, 
with Islam as the factor dividing them from their Christian 
fellow-countrymen, though they were of the same blood. 

It was not to be expected that the European powers would sub¬ 
mit wthout a struck to the supremacy of the alien, Even if 
religious differences had not led to revolt in the conquered 
countries, the inefficiency of Turkish administration must have 
provoked it, for the central authority was ftr too occupied with 
miUtaiy projects to concern itself greatly with the goverruneot of 
acquired territories, and much >vas left to officials, who feathered 
their own nests at the expense of both the sul^Sn and his less 
fortunate subjects. Hungary was first to throw off the yoke, 

* 7ht Turhish Lellen ^ Otirr Ohiultn dt (r. Forster {Oxford, 1937), 

p. 72. 
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Striking at the Turks in 1664, when they had been defeated in 
battle by the Austrians at St Gothard. Next, John Sobieski of 
Poland drove them out of Podolia after their second—and disas¬ 
trous_attempt to gain Vienna by siege (1683). This defeat was 

followed successively by the loss of Croatia to the Austrians (16^) 
and of Buda-Pesth to the Hungarians, who regained their capital 
after it had been in enemy bands for a hundred and forty-five 
years. The second battle of Mohics (1687) resulted in another 
Austrian victory, by which Hungary was freed from the Muslim. An 
Ottoman counter-attack a year later was repulsed, and the Austrians 
succeeded in capturing Belgrade and occupying the greater part 
of Bosnia. After a national revolt in Dalmatia they also captured 
various Danube fortresses, Nish too falling into their hands. 

While the Turks were having to face Austria on the north, they 
were being simultaneously attacked from the south by the Ven^ 
bans, who successfully invaded Greece, capturing the Morea m 
1686, and, a year later, the Pineus and Athens, together with a 
large tract of surrounding country. By the two treaties of BCarlo- 
wit2 (on the Danube) signed in 1698 and Passarowitz, signed in 
1718, between Austria and Venice on the one side and Turkey on 
the other, the latter was forced to surrender all that remained in her 
possession of Hungary, together with large parts of Waliachia, 
Serbia and Bosnia. As compensation, however, she received back 
the Moiea from the Venetians. 

The results of the war with Austria made it evident to the Turks 
that any further adventures into Europe would be bitterly opposed 
and that in future they would have to be content to remain on the 
defensive if they wished to hold what was left of their European 
possessions. It was not long before their strength was put to the 
test by Russia, with whom they were nominally at pe«c. The 
Russians seized a number of forts near Azoff and after invading 
the Crimea captured that fortified town itself. The surprise war 
was ended by the Treaty of Belgrade (1739), by the tenns of 
which Azoff was destroyed. Turkey, however, this time gained 
more than she lost, Belgrade, and much of Serbia, Bosnia and 
Waliachia being restored to her. As mi^t have been expected, 
the terms were not palaUble to Russia, who waited her opportunity 
to reverse them. It did not arrive for thirty years, when Catherine 
n, in spite 0! Turkey’s protests, agreed with Frederick the Great 
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of Prussia on the partition of Poland, causing Turkey to attack. 
But the results on this occasion were not favourable to the Muslim 
power, which lost the Crimea to the Rushans and had also 
to accord them the right, which they eagerly sought, to protect 
the Christians in Constantinople. In return, the Treaty of kainaiji 
(1^4) guaranteed the freedom of the Tartar Muslima in the 
Crimea and Bessarabia, while various parts of Wallachia, Mol¬ 
davia, Bessarabia and Georgia which 1 ^ been previously taken 
from Turkey, were restored to her suzerainty. Still another attack 
on her ended, after the Treaty of Jassy in fixing her eastern 

boundary along the line of ie river Dniester. 

To summarize the position of affairs at the beginning of the 
nineteenth century it may be pointed out that the Turkish empire 
in Europe consisted of the stretch of territory known as European 
Turkey together with (r) the modem kingdom of Greece, except 
the Ionian islands, and (2) the present states of Bulgaria, Albania 
and Yugoslavia, while across the Danube, Moldavia and Wallachia 
acknowledged her protection. The total area was estimated at 
238,000 square miles with a population of 8,ooo,ooo.‘ Since then, 
by one treaty after another following wars of aggression, these 
possessions h&vt very greatly diminished. Out of all the lands once 
held in Europe, Turkey now (2955) owns Eastern Thrace with 
her old capitals of Adrianople and Constantinople,* and of the 
islands in the iEgean only Ir^ros and Teoedos; most of the rest, 
including Crete, havu^ been handed over to Greece.) In the 
latter country the number of Muslims has been greatly reduced, 
mainly by the interchange of populations carried out in accordance 
with the Mudania convention of 1922, and HeDaa has become 
almost totally Christian and EuropearL 

The foregoing survey of the history of Islam in Europe will have 
shown that the warriors of the faith advanced in two great waves 
which very rapidly reached the flood and then very slowly receded. 
Both waves left their traces, but of different kinds. In Spain not a 

* W. Mill«r, T/u Ottoiturt Empirt (Cnnbridge, 1926), p. :6. 

* In 1950 the popuUdm of £urop«an Turkey niiinb«re(i 1,626,219. 

} After some miliury and diplomatic vidoltudee, the ieUnde were aa&iffned 
to Italy by the Treaty of L 4 iuianne (2* July 1923), and her poueMloa of them, 
including Castclroeso, was eubsequently recoanbed by the Great Powen. 
There wete edll Mudim schools in the Msnda, but Itslian u'ta taught in them 
for four hoim a week, as in the schools of other denominations (TiW TYmrs, ao 
May 1929). Creece regained the occupied islands from Italy in 1947. 
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Muslim has survived, but Moorish architecture and many Arabic 
elements in the Spanish language remain as monuments to the 
magnificence and power of Muhammadan rule. In eastern Europe, 
the evidences of Turkish dominion ace to be sought in the various 
populations who have remained true to Islam. The earlier Turks 
were a fanatical people whose one enthusiasm was their religion, 
and sooner or later the peoples subject to them embraced their 
^th, either from reasons of expediency and influenced by the zeal 
of the dominant race, or, more rarely, under pressure, as was the 
case with the Janissaries, all of whom were originally sons of 
Christian parents.^ 

The greatest body of Muhammadans left in Europe today are 
people of mixed Turkish or Turcoman and Tartar origin, subjects 
of Russia, The majority of them inhabit the Kirghiz Qazaq steppes 
from the Caspian to the Sea of Azov, and many till recently 
lived in the Crimean peninsula and in the Caucasus, as well 
as at Kazan, Orenburg, Ufe and other cities.* There are also 
some Polish-speaking Muslims of Tartar origin in Lithuania. 
Their ancestors, the Golden Horde, under the leadership of BitQ, 
the grandson of Chingiz Khan, about 1240 occupied the lands 
watered by the lower and middle Volga, On that river they placed 
thdr capital, Sai^y, after a campaign during whi<^ they had 
entered Moscow and Novgorod, burned Cracow and besieged 
Festh.s In 1272 they embraced Islam, and they have ever since 
preserved their faith and maintained some kind of national spirit 
by the cultivation of the Tartar language. Nevertheless, except for 
the nomads, their ways of living and thinking appear to be entirely 
Slav; their names are formed after Russian models and they ail 
speak or understand the Russian language.* 

' Apan freai the Muslims under Turtush rule ia Europe, there are sfron; 
Muslim cocmnuiiibee in Bulgerie {14 per eent Turks ind Pomsks, altheuah 
i6o,oc« Turks were expelled Id 1951), Yua^evi* (12 per eeo(, mostly In 
Bosnia), Rumarue end Alkeaia (68 per cent). See further L. Missignon, 
arrtdu Mcndt Mvstuisnan (Paris, 1955). The Geergieas, on the other band, have 
always remained Christian. 

* Sinee the fiiat edition of this work v,*as publUbed there have beeo move* 
ments of populations and chansee in the U.S.S.R. The Muhammsdan presa at 
Kaeaa ca (he Volga from which numerous Arabic, Turicish and Peraian works 
St one time issued. Is an longer in euetenee. 

t Lsne*Pool«, Moiutmmadan DytuatUi, p. ao8. 

* The mast recent coaverts to Islam in Europe are the Abkhases of the 
Caucasus, who, uoiil the edict of toleration of 1905, had bees norolrully 
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Apart from a few amaJl communities attracted by the teachii^ 
of some of the “reformed" sects such as those of the Babia, 
Baha’is and adherents of the Ahmadfya movement* Islam is at a 
standstill in the western worM, or is actually retreating. Political 
considerations apart, it would seem that the creed of Muhammad 
the Prophet is not suited to peoples reared m the Greek and 
Roman traditions and codes* which have shown themselves 
sufficiently elastic to permit of adaptation to varying needs. As 
Islam stands at present, purposing to regulate and determine 
the minutest actions of everyday life, the faith appears oo the one 
hand not to find approval where the Individual is allowed a 
large measure of choice in his social conduct and of liberty in his 
thinking, or, on the other, where its tecets conflict with strongly 
held local or native tradition and doctrine. 

Elsewhere, in Asia and Africa, where vast number? of the 
population submit themselves to the voice of religious authonty, 
the case is diferent There the rigidity of the Islamic code is in Its 
&vour as conducive to simplicity, and it is there that the strong* 
holds of Islam must be sought, amongst peoples either not g^ven 
to speculation or else content to regard fulhlment of ritual as an 
end in itself. Mot all such peoples, of course, are Muslim, but ic is 
they who, having been once acquainted with Islam, have most 
e^rly adopted it and helped in Its propagation. The laigeat 
groups of Muhammadans today are to be found in PakisUo, India 
and the Republic of Indonesia. 

The new faith came to these regions at a comparatively late date. 
The earliest Arab expeditions were in extent little more than 
plundering raids, having scant efFect in making new accessions 
cither of territory or converts. Only when Khumsin was con¬ 
quered did the Muslim troops gain a way of access to India which 
they could use with some degree of ease. In that province, as has 
been described, was laid the foundation of the Ghaanawid empire, 
which, begun by Subuktagln, was built up by his son Mab^^d 
of Gha2na. After annexing the Punjab he began the process of 
conversion which turned more than half of its population from 
Hinduism to Islam. Mabmild’s idol-breaking exploits at Hindu 
temples such as Mathura (1018) and Somnlth (1024) probably 

Chrutiaiu, though of Muslim origin. See T. W. Arnold, Prfotlmtg of Ulom 
(London, 19:3), p. loi. 
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helped very little towards this result, and indeed the stories of 
them which have passed into Muslim legend may well be in great 
part apocryphal. However, he made it possible in the Punjab for 
Muslim traders to sell thdr wares and expatiate at the same time 
on the advantages of their faith. His invasions of Kashmir and 
Gujarat effected very little, and were practically forgotten after 
his death in 1030. The empire too which be founded did not long 
survive him, the SeljQqs wresting the Persian and Transoxine 
portions away bet^veen the years 1037 and 1045. Still more was 
lost when the Afghan family of GhQrids, members of which he 
had himself dispossessed on his way to the throne, seized and 
burned Gbaxna in io6x. After considerable vicissitudes the 
GhQrids were able to extend their acquisitions, and a member of 
the family, Muhammad GhOri marched into India and raduced 
Sind and Multan (1175). He then took Lahore, where he extir¬ 
pated the surviving Ghaznawids who had taken refuge there, and 
advanced against the Chohan Rajputs and their allies. They were 
able to withstand his first attacks, but in 1192 a victory on the 
battlefield of Thanesar over nearly all the Rijput princes who had 
assembled to protect northern India resulted in their territory 
being subjected to his power. From Peshawar to the Bay of Bengi 
HindOsCan was now under Muhammadan rule. In z 193 the capital 
was placed at Delhi, ^lose sultans, beginning with the “Slave 
Kings “ that succeeded Muhammad GhQrf's short-lived dynasty, 
held sway as far as the Vfndhya mountains in the south, 

In the Deccan and Southern India the process of Muslim con¬ 
quest was begun by the Khalji Turks, who followed the Slave Kings 
on the throne in 1290. Most progress was made by aJ-Din, but 
even he did not succeed in convertir^ more than a few Hindus in 
spite of ferocious regulations designed to crush opposition. It was 
under him that Gujarat definitely submitted to Islam, but it took 
centuries to find many adherents in Bengal and it was not until the 
reign of Sul^ Akbar (X556'Z6o5) ^at it became strong. In 
Ceylon Islam spread slowly but now (1955) has over four hundred 
thousand members, generally of Madrasi origin. 

After the days of definite conquest the Muslims in India multi¬ 
plied at a proportionately greater rate than the Hindus, and by 
1941, the date of the last census taken before British India was 
divided into Pakistan and India, the invading force of the early 
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eleventh centuty had by natural incrcaaet intenaive conversions of 
the local inhabitants and the Inflow of other Muhanunadan in* 
vadcrs, come to represent nearly one quarter of the total population. 
As a rule, the protects situated nearest to western Asia, whence 
Islam came, or to central Asia, whose vigorous populations em¬ 
braced and propagated the faith, became more rapidly and more 
thoroughly Muhanunadan than the provinces further south and 
east. Thus, according to the census of 1921, the Muslima in the 
North-West Provinces and Baluchistan constituted more than 90 
per cent of the population, in Kashmir they were over 75 per 
cent, and in the Punjab they exceeded 50 per cent, while in Assam 
only one inhabitant in three hundred was a Muslim. 

Bengal proved exceptioxxal. There, according to the 1951 cen¬ 
sus, more than half of Pakistan's Muhammadan population is 
domiciled. Geographical proximity to other Mushm lands is, 
therefore, only one of the causes of the comparatively greater 
growth of the Muhanunadan communities as compared with those 
of the Hindus. Even more potent causes are the higher vitality of 
the Muslims (due in some measure to their diet, which docs not 
exclude meat), and the fact that bdng as a rule town-dwellers and 
not cultivators in so large a proportion as the Hindus, they are less 
liable to be caught by famine. Moreover, premature marriage is not 
so common as amongst Hindus and no restriction is placed on the 
remarri*^ of widows. A still more signifleant cause is a sodal one, 
for many of the “untouchables”, the outcast group of Hindus, 
find in Islam a refuge from the stigma attaching to their birth.* 
The mountainous region of Nepal appears not to have been 
touched by the Islamie invasion, probably for the reason that the 
rigours of warfare and of winter in the Himalayas proved too 
severe for the invaders. Yet there are numerous families of Muslims 
in Tibet, settled in Lhasa and other towns, Some of them are of 
Chinese origin and act as butchers for the Buddhist population; 
others—a more numerous body—have penetrated from Kashmir 
and gain their living by commerce or in trades of various kinds. 3 

> It la interesring to fmd th«l for » simUar r«MOA Mujlim propa^nds bis 
found some ineuure «f success smonast tiie Negro populidea 0/ the U.SA. 
(The Moilen WerU, July 1936, pp. 263^). 

* H. Landon, Nep^, 11, p. 24, 

) Sir Chirl« Bell, ftopfe 0/ Tibet (Oiford, 1928), p. S17; Journal ef the 
Royal Central Asian Soeiety (*952), xx»z, 133*40, 
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On the Pamir plateau too. there i$ a small Isma'ili communitj 
aDd> if the So\^et Press is to be credited, agents of the Aga Khan 
penetrated to it in 1952 in order to collect dues.' 

It was from India that Islam spread to Malajra and the great 
neighbouring islands of Sumatra, Java and Borneo. The evidence 
lies in the fact that the Arabic” alphabet used for Malay is of 
the Indo-Persian form, and the Muhammadarusm of Malaya con- 
tains pantheistic and Soft elements characteristic of Islam in India 
or Persia and foreign to the orthodoxy of Arabia.* There are, 
however, indications that Arabian traders, probably as early as the 
ninth century, found their way to the Malacca coast,? and when 
Marco Polo visited Sumatra, which he calls Lesser Java, 4 he found 
in the seaport towns on its north coast numerous Muhammadana 
who had been converted by the Saracen merchants that coostandy 
visited these places. S The Moroccan traveller Ibn Battuta, on that 
part of his voyage between India and China, about 1346, found that 
the inhabitants of the city of Sumucra, capital of iht island which 
came to be called Sumatra, were Muslims.^ Also, Chinese annals 
of the year 1409 record that the Malays of Malacca were then 
Muhammadana .7 From Malacca Islam was introduced into Johore 
and Achin, whence it spread in the seventeenth and eighteenth 
centuries to the Sumatran coast-towns and into the interior. 

The first Arab missionary to come to Java after the earliest 
Indian Muslims was a certain Mawlana Malik Ibrahim.^ He died 
in 1419 at Grisek, where he had settled, and his name has been 
preserved on a monument- Like the traders that followed him, 
he was an inhabitant of Hadramaut in southern Arabia, and it is 
they who, by their unofficial missionary activities, were mainly 
responsible for the spread of Islam in the island. They had been 

> A Bennicsoi in VAfri^jue tt FAiU (Rvlt, J 9 Sa^)« 

> Iba BattCta. arTTving in the pert ef Sumutta, ebout 134^. w*» met by 

notsblu who here Fenian nama; Dawlasa C? Dawlatahih], Sayyid al-Shlrtai 
and Taj al<Dm al-l?pahlnl BaiouKh. ed, Defrtmery and Sangul- 

netti (Piria, 1874), W. 330). 

) Cf. H. YuJe, Ceihay and the Way Tkiihtr (and ed., LcAdon. x 9 i 3 )* ^> 7 - 

4 Maree Pole'i lavs" would aecm re be the bland which we caU 

Java, Ibn aane &r rt ia “ MuJ Java" (0^ cit. iv. ajp). 

5 TrouU. ed. H. Yule (3rd «d. Lcodon, 1903), U. 384. 

K Voyoftt ^Ibn BeMroA, iv, 229. 

7 Cf. R. 0 . Winaiedt, Maleya (Loodoo, 194!). 

* In Java proper the bihabitanta were etin unconvwrtcd la Ibn Baffuta a day 
(ap. fU. TV, *39, *4S)> 
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driven by scatcicy out o/ thdr original homes, and having settled 
in Java and the neighbouring islands of Borneo and Celebes they 
there founded small states in which their faith spread rapidly. 
The Dutch settled in the territory in the early part of the seven¬ 
teenth century and held the government until December 1949, 
when the Republic of Indonesia was proclaimed, with a Muslim 
as its first president. Out of an estimated population of eighty 
millions the majority are adherents of Islam. All the Malaya of 
Malaya are Muhammadans.* 

The seeds of Islam sown by Qutayba ibn Muslim and his Arab 
warriors in central Asia towards the end of the first century of 
Islam took firm hold and the faith became established throughout 
the immense region afterwards known as Turkistan, comprising 
Khiva (Khwirasm), Bukhlii, Samarqand, Fargl^a and other 
lands stretchii^ to the frontiers of China and beyond.* Even the 
deatnictioTi caused by the Mongol invaders under Chin^ Khan 
failed to destroy the hold which Islam bad upon its adherents, $0 
that in time the Muslim khanates grew up and retained their 
independence until they were subdued by Tsarist Russia in 1873. 
Under the Union of Soviet Socialist Republics Muslim territory 
in central Asia has been divided into the five Republics of Uzbek¬ 
istan, Kazakhstan, Turkmenistan, Tajikiatan and Ki^hizia, a 
sbrth being that of Azarbaijin. In Russia itself there are recognized 
Muslim areas in the Autonomous Republic of Bashkiria, with its 
capital at Ufa and the district of Northern Caucasus. 

Since the apparent atm of Soviet policy is to make the State the 
sole object of loyalty and its laws the sole guide to living, there is 
inevitably some confilct with Islam, which is strong and of long 
standing in rural and agricultural areas of the Muslim Republics. 
The Soviet Press is especially critical of the observance of Rama¬ 
dan and Muslim feasts, of pilgrimages to the shrines of saints, and 
of polygamy. In the old nomadic regions and districts previously 
industrial!^ and ** Russianized*’ (e.g. Baku and Aahlubad), the 
younger people are becoming more and more ignorant of Islamic 
matters.) 

In Northern and far-eastern Asia, Islam, mainly because these 

' Winstedt, The Mahtyt (L^adea. PP« S3 

* See BarcheUf. Turhuten (London, pp, :$o S. 
i Beanigsen, op. eii. 
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regions are very difficult of access, bas not been adopted to any 
great exterrt. The few Muslims are the descendants of Tartar 
invaders, e.g. the Shayl^ Kiuns of Tioumen, who were con- 
verted at a comparatively recent date and are best known as the 
Uzbegs. The nomad Kirghiz, in spite of an earlier conversion, 
retained their ori^oal Shamanism until the middle of the eigh¬ 
teenth century, and tbeh Islam was merely nominal until Tartar 
mullahs from Kazan—usually sent by Kussia for political reasons 
—built mosques and encouraged a more definite adoption of the 
feith.* 

China in some regions proved rather more susceptible to 
Muslim propaganda, although Chinese hatred of foreign inter¬ 
ference has ailected its success. The earliest account of Islam 
would appear to have been brought into the country by traders 
who came by sea along the coast as far as Maog-chou-fu (Kansu) 
and founded colonics on the sea-hoard. They did not penetrate 
into the interior, where Islam was probably introduced first by the 
Turks of central Asia, who had racial affinities with the Chinese. 
The Turks themselves for the most part did not adopt Islam until 
960,* when many of their clans were converted, doubtless to one 
or other of the mysdeal forms of Islam rather than to orthodoxy, 
The converts imported their new feith into China, but it is highly 
improbable that it made any considerable advance until Chingiz 
Khinhad extended bis empire across Asia. 3 Although he himself 
was a Shamanist he treated all religions with equal indifference 
and placed no obstacles in the way of conversions. Even when 
the road was thus left open, and although Muslims are now to be 
found in every Chinese province, they only achieved considerable 
numbers in the wet and north, i.e. in Kansu, Sinkiang (Chinese 
Turkistan), Shensi, Shansi, Chihli and Yunnan. 

The latter province would appear to have been the starting-point 
of Muhammadanism in the empire, for it was here that Qabiliy 
Khan (Kubla Khan, 1260-94) appointed as his governor a Muslim 
named Sayyid-i Ajall, who claimed to be a descendant of the 
prophet Muhammad. The Sayyid acd hia son, Naair al-Din, seem 
to have been active missionaries for their faith, which gained 
numerous adherents. 

« Cf. A>mu>ir« rfw Mussuhnait 1955, pp. 56 ff- 

' rbft al.Aihlt, v»l, 396. Cf. BtrthoW, op. fil- ?■ iSS- 
i Cf. Bneydop^^ if Ittatn, >,». CAwi. 
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It would Appear that some communities were established during 
the latter part of the Mongol Yuan period and the early day» of the 
Ming dynasty (i.e. during the second half of the fourteenth cen< 
cury); others followed even as late as 1939, when there was an 
infiltration of Mushoi railway-workers. In Inner Mongolia some 
communities consist of the descendants of native Cldnese who 
defied Manchu laws forbidding emigration beyond the Great Wall 
and acquired their new religion from Muhammadans who accom¬ 
panied them. The number of Muslims in China today cannot be 
established, but it is stated that they form about one-ninth of the 
population.^ 

Although in dress, appearance and mentality*the Muhammadans 
are said to be indistinguishable from their fellow-countrymen of 
other religions, and have long been cut off from Muslims else¬ 
where, Islam has never been regarded in China as a native religion.3 
There are two main sects, the “Old*’ and the “New’*, of which 
the latter appears to be more actively interested in the practice of 
the faith.* 

In Japan Islam has made no headway, and probably for reasons 
similar to those suggested for other peoples not susceptible to 
Muslim doctrines. The few Muhammains in the empire are 
usually emigrants returned from Java. 

Following after Asia, the continent of Africa has the largest 
groups of Muslims, whose numbers there have of late been steadily 
increasing. Here, as elsewhere, the cause is not to be sought in 
organised missionary labours, but in the unsponsored voluntary 
efforts of Muhammadan travellers and traders, whose main object 
is commerce but who enter into discussion of their faith with 
everyone they meet In the course of their business. In particular 
the frith Is spread by marriage with native women, who, with 

* CAznt Handbook, >953-4. 

* They favour certain occup«tionj fuch as ih« Laepins of bones for potthg. 
Many ue innlceepen aad display a warer*jar as a aigo, betokening that they are 
Muslims and aerve no poik. 

3 It waa not until 1931 that the first complete translation of the Oui'ln was 
made directly from Ar^sic into Chineae, 

* Sae further M. Hartmans, Zur Gaekuhu dor Jtlain m Ckme (Leipaig, 

i 9 ax): Ortf^ Maderm 1935, pp. 353 - 64 , 4*5 4^3 ff<> sod * 939 . pp. » 4 X ft.; 

Rmte du Btuda Jtiamvptes *933, pp. 153-54 j Wing-isit Chan, Rttigiovt 
Trends in Modem China (New York, 1953). 
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ihdr children, become converts to the religion of the pacific 
invaders. 

From the first century of Islam, when the ^yptians and Berbers 
were converted, the process continued with greater or less speed 
according to political dreumstances and the physical obstacles 
that were encountered. Along the Nile the faith spread with 
rapidity as far as As^^. For some reason, however, it took a 
considerable time to permeate beyond that, although as early as 
the year 31/651 the governor of Egypt, 'Abdallah ibn Sd‘d, 
invaded Nubia, whose inhabitants had been converted to Chris' 
tianity in the abeth century and who had retained their independence 
when the Arabs invaded Egypt. Beyond taking some boo^ and 
battering down the church at Dongola the invaders did very little, 
and whether it was owing to lack of Arab effort or to the tenacious 
hold of the Sudanese on Christianity, the negroes were still stead¬ 
fast in their feith well on in the fourteenth century when Ibn 
Ba^U visited them.* Even by the beginning of the fifieentli 
century the Arabs had not pushed their conquests inland further 
than Aswan and the First Cataract. 

On the coast of East Africa Islam had made its mark much 
earlier. Proximity to Arabia had attracted traders &om the penin¬ 
sula from very early times, and some of the first Meccan converts 
to Islam bad taken refuge in Abyssinia from the persecutions of 
their fellow-citizens. It was inevitable that the country should 
come, sooner or later, to attract Muslim attention. By the tenth 
century, Muhammadans were arriving in strength, and the sim¬ 
plicity of their cult won them the fevour of the common people in 
spite of the fact thst these were nomioally Christians. Occasionally 
the chieftains also were attracted to Islam although the rulers tried 
in various ways to counteract its lofluence by enforcing Christianity. 
A stru^le between the two faiths could not be avoided and grew 
to be especially fierce during the reign of the King Ameda Zion 
(1314--44), who attempted to reimpose Christianity upon those 
who had shaken it off and to drive the enemy faith into the sea. 
However, a powerful Muhammadan kingdom, Ada), had grown up 
on the coast in a part of what is now Eritrea, and its king bitterly 
opposed the Abyssiaians efforts,» without much success. For a 

• V^yegft. rv. 396. 

* Cf. G. K. Rein, Abaniaen {Berlin, 1918), 1, 4s f. 
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time Islam lost gremnd, but it recovered again to the extent that 
in the sixteenth century the Muslim king of Adal was able to invade 
Abyssinia and make converts. From that time the faith has made 
steady progress, although the rulers have always remained 
Christian, and many chieftains for social reasons have forsaken 
Islam. In Somaliland Muslims form the bulk of the population, 
in Eritrea and the Harar Province about half, in Galla-Sidaraa 
about one-third; but in Abyssinia proper only about ten per cent 
of the people are Muhammadans.’ Among the causes given for tite 
spread of Islam among the common people in later times, one is 
that the Christian priesthood was corrupt and ignorant, and another 
that the Church had abandoned large tracts of territory and was 
therefore unable to fulfil its charitable obligations. Fmther, the 
superiority of Muslim officials over the Christians in the employ 
of the Government led to their being treated with greater respect, 
and persuaded many of the subject people to join the faith which 
they regarded as having more claims to consideration than the 
official one.* The reforms being made in the Christian church 
today by the importation of Coptic priests may make a difference 
to the future of Islam, but for the present it would appear to be 
finding increased favour in the country .3 

In a neighbouring part of Africa we find that it was not until 
late in the fifteenth century that nomad Arabs, folbwing up the 
course of the Nile, introduced Islam to the negro population of 
the Sudan. Westward they advanced as as Lake Chad, while 
from the sultanates of Zanzibar, Mombasa, Mozambique and else¬ 
where on the coast, Arab traders forced their way into equatorial 
Africa. In the Egyptian Sudan the more highly endowed Hamilic- 
speaking tribes occupying the region between the Nile and the 
Red Sea in the northern and middle provinces, adopted the faith 
almost as soon as they became acquainted with it. Amongst them 
as amongst the Arabic-speaking tribes Muhammadan culture is 
spreading, and knowledge of it as well as of the Arabic language 
is gradually finding a way up the Nile and its tributaries.* 

> J. S. Trirnicgham, Irhm in Sfloopia (Oxiotd. 1952), p. {$. 

« AiBold, Pnaehitit of Islam, and «d. (London, 19x3), pp. : 17 ff. 

} Rein, op. eit. 1, 422 f. 

« The population of the Sudan RapubUc nxmiben about eight millioaa, of 
whom the majority are Muhammadans. The oegroea of th« south are generally 
pagans. Ci, Annuaire du Mtutde Muituhtm p. 280. 
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In Sudan territory further westward, In the vast region stretch- 
iog between the Sahara and the coast of Upper Guinea and 
Kameuin, Islam, in the primitive and schiamacical form of 
Khlrijism, came to be known through Berber emiasario from the 
Sahara, although the Berbers themselves showed little enthusiasm 
for the faith until the eleventh century of our era. The efforta 
of the early Muslim conquerors, such as *Uqba and MGsl ibn 
Nufayr, had been directed mainly to securing the safety of 
the invading troops and pressing on the work of filling the 
Caliph’s treasuries. Repeatedly, m has already been noted, the 
Berbers attempted to drive the invaders back and more than once 
might easily have sticceeded if there had been any cohesion 
amongst them. Aa it was, the Muslims remained, and their faith 
covered the whole of North Africa. Legend says that in the angle 
between the Mediterranean and the Atlantic (modem Morocco) 
the natives were converted in comparatively early days fay the sons 
of the *A]id iiint and ruler Idris 11 (died 82S), who founded Fez.^ 
In fact it took place in the twelfth century, when a general move¬ 
ment of the Babers southward and westward overwhelmed the 
native populations, with the result that nesrly all the inhobitanu 
of the Saharan regions of the north-weat Sudan (i.e. negro) 
territory adopted the faith of the invaders and became Muslims.* 
In what is now French Sudanese territory, the Mauriuniam, 
Peuhls (FQla) and Tuareg all profess Islam, although the negro 
Sudanese properly so called until recent times were animiau. 
Reckoned by ^strict! it may be said that Mauritania, Senegal and 
French Guinea arc predominantly Muhammadan, while the 
region of Upper Volta is animiit. In French West Africa Islam 
has not yet reached its full development and so far only about a 
third of the population are MusUmi, but they form a vigorous 
and active community which, from indications available, seem 
destined to draw further recruits from the tribes professing older 
beliefs.} 

In Nigeria, where it dates from the fifteenth century, Islam is 
the religion of the northern part, the country of the Hausa culture 
and language. Except for the Kano, the numerous small Hausa 

’ Amtoin A MomU Mutfuitioit, 195$, pp. 250/. 

• Cf, D- Weatcrm&nn, 'Iihro inihe S*i 4 ui‘, Jrtlemarioful flnitKof Atiuivni, 
I (lais), 

) Cf. J. Andri, L'lilofa Nmt (Paria, 1924)- 

4—S3.1. 
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kingdoms were not properly converted until the FqIa (or Fulani) 
tribe, under the leadership of *UthmIn Foudie (? Faw^, who was 
a member of the Qadiri order, took advantage of the internal dis* 
sensions in the country, and in 1804, after proclaiming ijihM 
descended upon the heathen from the north. His success resulted 
in the conversion to Islam of many of the Hausas in the north¬ 
west, and his own tomb at Sokoto has come to be regarded by the 
local adherents of the <^diri order as a sacred shrine, although 
the country sdll contains peoples holding animist beliefs. The 
Hau&a tongue is the lingua fretnea in the eastern parts of West 
Africa, and partly for that reason the spread of Islam has been 
fadlicated there. The Hausa and Fflla peoples, who are distributed 
over the northern territory of Nigeria, are nearly all Muhamma¬ 
dan, and through them and the Kanuri practic^y the whole of 
Northern Nigeria and the neighbouxing French territories with 
their mixed Berber and negro population, are now Muslim. 
In southern Nigeria, however, the Ibo elements of the population 
have proved indifferent to Islam.* 

Similar conditions have prevailed in the Mende territory of 
Sierra Leone where also a section of the Ftlla people is to be found. 
With the Mandingo, who are of Bantu descent and also inhabit 
other parts of West Africa, they have proved to be the apostles of 
Islam in this region, where the faith is making steady headway 
amongst the animist population. * 

The predisposing causes for the advance of Islam in Africa are 
not different in the main from those which affected its dissemina¬ 
tion elsewhere, The inhabitants, whose culture ranked low in the 
scale of civilization, were easily led to respect the cultural, political 
and military supremacy of the Muslims who came amongst them, 
and hence to adopt their social and religious institutions. Thus, to 
take an example, in Africa as in Java, ^e who has returned 
from pilgrimage to Mecca comes to be regarded with exceptional 
respect, and excites emulation. Soldiers and traders, intermarrying 
with the native population, convert their wives and children to 
Islam, which finds the readier acceptance also amongst the men 
of the native tribes by recognif Ing polygamy as necessary, both as 

' ^MboiVe <ju Mondt Mtumlman, rv, 344. 

* Cl, H. C Luke, A Sibliograpf^ qf Sierra Lem* (Oxford, 198$); K. L. 
Licde, Th« Mead* of Surro L*ffn* (London. 1951), 
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satisfying sexual demands and as according with the indigenous 
system of family life. It is still further in the fevour of Islam that 
it does not endeavour to alienate the convert his tribal 
relationships, and it preserves—even, as we have seen, enhances— 
his social status. Amongst other advantages it may sometimes 
secure him immunity from slavery. Ultimately, by providing him 
with a way of life which, though not by any means easy, is yet 
simple and clearly defined, Islam frees him from the numerous 
vague terrors inseparable from a primitive sute of culture, and 
induces in him a feeling of con£dence and self-respect leading in 
its turn to that unquestioning pride in his faith which is character¬ 
istic of the professir^ Muhammadan. 
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THE GRADES OF SOCIETY IN ISLAM 

Adequately to estimate the part pl^ed by Islam in the communi¬ 
ties which adopted it would require an exact investigation into the 
aoci^ conditions prevailing in each community before and after 
the introduction of the new faith. It is sufficient criticism of such 
an undertaking to point out the magnitude of it. Yet much was 
done by such scholars as W. Robertson Smith* and Ignas Gold- 
riher> in clearing the ground, and the results of their labours have 
been laid freely, and inevitably, under contribution. No attempt 
will here be made to do more than indicate the principal changes 
wrought by Islam in the various sirau of society amongst the 
peoples who accepted that faith, and to note the social legislation 
introduced by Muhammad together with some of the modifica¬ 
tions made in it by his interpreters. 

The population of Arabia, outside of the few settled com¬ 
munities embedded in it, has throughout historical times been so 
constituted as to form a number of groups or tribes, very loosely 
held together either by loyalty to a particular leader or by the 
assumption of descent from a common ancestor, whether real or 
legendary- Within each of such groups or tribes, the independence 
of the individual units—the tents or families—has always been 
taken as a matter of course, and the head of each unit has been 
regarded as being in sutus the equal of every other, la the han d s 
of the heads of femilies lies the power to elect the shaykh or tribal 
chief, of whom, in theory, no special qualification is required. In 
actual practice, however, there is normally a strong prejudice in 
favour of choosing the shaykh from amongst the members of 
particular families. At the time of the rise of Muhammad, such 
families held a position of great influence within the community, 
so that in any claim to authority the factor of birth was considered 
of paramount importance. Noble ancestry was the supreme teat of 
nobility, and no person whose genealogy was not entirely free of 

» Cf. ATiiv/i^ and Mmriage m Early AteAvt (Csmbridae, j 885, 2nd ed., 19©3). 
The referencM in (he pmeni Rorfc m (o the lac ediino. 

^ C£. MvSamtmda^elie Siudien (Hille, 1889), 1. 
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herediuiy tiinc—for example ancestors of senile or negro 
origin'—could be regarded as conforming to the requisite standard. 
Such persons were relegated to the humbler ranks of sode^ and 
were ^us compelled to undertake careers that inevitably marked 
them as inferior beings. 

The concept of tribal aristocracy as one of birth persisted after 
the coming of Islam, and has continued to be valid. The fourteenth- 
century philosopher-historian Ibn KhaldQn,^ basing his generali¬ 
zation on examples drawn from history, lays it down that where 
tribal esprii di corps is strong, no one who is unable to boast of his 
genealogical connections in the tribe can ever bold command in 
it; and certainly no stranger can do so. Accordingly, when the 
Prophet Muhammad first proclaimed hU new dispensation, even 
though he was a full member of his tribe of the Quraysh, his lowly 
origin, coupled with his humble occupation as a camel-dxlver, put 
a serious obstacle in the way of his success. His primary task was 
that of convincing his meagre following—made up largely of 
humbler members of sodety—that the new feith was to make 
them the equals, if not the superiors, of the tmbelievers who had 
hitherto been regarded with awe as the aristocracy. The latter, 
however, were in the stror^r position at the moment through 
having all the weight of established custom and tradition behind 
them. 

The Prophet’s religious fire was able ultimately to vanquish the 
chiefs of old rdgime, and Ibn KhaldGn proceeds to a^e from 
the subsequent history of Muhammadanism that Bedouins cannot 
found an empire unlks they have been filled with religious en¬ 
thusiasm by some prophet or saint. J Here Muhammad was the 
prophet and leader—last and greatest prophet of all, according to 
his own claims—but though he persuaded some of his fellow- 
Arabs to concede his claims, the older aristocracy of his own 
tribe, whose supremacy he so obviously threatened, refused for 
tft pg to yield. Even when Islam had taken hold and he had attained 
sufficient power to capture Mecca from the Quraysh nobility, their 
opposition continued. It was then that the definite “revelation*^ 

’ Cf. Aglidni (BUiq. a h. Wf, trj- 

^ ProUgemiHti, «d. QuflOetnSK (Paru, tSsE), i. 230 ml fiu.-, rr. 4 t Stine 
(Piri«, 1863-8), I, a?6. 

) Jbit/. tat, 373; Trane., 313. 
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was made to him that birth couftted for nothing and that zoal for 
the faith was the onJy criterion of honour. “0 ye folk, verily we 
have created you of male and female ... Verily the most honour¬ 
able of you in the sight of God is the most pious of you’*, says the 
Koran (49' 3 ) in a section which, although judged by modem 
critics to have been revealed at a comparatively late date in the 
career of the Prophet,' voices what must have been an essential 
doctrine from the beginning. The explanation given by the 
thirteenth century commentator Baydawi is typical of most Mus¬ 
lim opinion on the verse. His comment is: “We have created 
every one of you by means of a father and mother. All are equal 
in this and there is no reason therefore for boasting of one’s 
lineage [the old Arab view being that in lineage lay honour] 

. .. Through piety are souls brought to perfection and persons 
may compete for excellence in it; and let him who desires honour 
seek it in piety,”* 

So Intangible an element in social organisation as a feeling of 
pride in ancestry was not to be destroyed by edict at one stroke. 
Equality even amongst all Arabs—and Muhammad could scarcely 
have had in mind any broader application of this rule at the time 
when he made his pronouncement—was not conceded by the 
representatives of the old order until after a bitter struggle. A 
story told in the Kit^ al-A^hant, the great storehouse of early 
Isk^c anecdote, illustrates ^ new and the old points of view to 
a nicety. The prince Jabala ibn al-Ayham of Ghassan, while on 
pilgrimage to Mecca, had bis cloak trodden upon by an Arab 
tribesman in the crowd that was thronging to carry out the cere¬ 
monies of the and struck the Bedouin a blow in the face. He 
complair^d to the Caliph Omar, who summoned the offender and 
told him be would give his victim leave to retaliate in kind for the 
blow. “How can that be possible?” asked the astonished Ghass- 
anid, “He is a man of the people ar»d I am a prince.” Omar 
replied: “Islam made you one with him, and you can have 00 
superiority over him except in piety and good works.” “I thought 
that in fJam my rank would be even higher than in tbe days of 

1 S«e NddcIce-SdiwtJ^. GesMchudaQoram, and H., i, 22:. Tabmt, 1.1642, 
says chat the Prophet read this verse at hia entry into dte Ka'ba m iha 

year 8/630, This acatement implies that the "xivelstloA” of the verae was of 
earlier date. 

' Baydivd, Aino<b’ oLeavff, ed. Pleischei (Leipala, 1846), it, 276. 
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Barbarism {al^yskiiiya —the name given to the rim& before the 
comity of Muhammad]remarked the prince. "Rid youraelf of 
that idea ... ”, was Oioar’s reply.* 

1 . 4 ter d^a brought hadUhs [sayings attributed to the Prophet] 
in support of the theory of equality. "There are no genealogies in 
Islam” is one well-known hadith, while others forbid emulation 
and boasting over ancestry.’ But in spice of the Prophet’s own 
desires and the weight of learned authority, the claims of birth 
remained strong, tempering the equality which rules in principle. 3 
Far from destroying the regard paid to hereditary greatness, the 
effect of the Prophet’s own success was to create a new object of 
veneration amongst a people in whom the Instinct to pay homage 
to birth was strong. Henceforward kinship with him was regarded 
as the touchstone of true nobility, and even the alight degree of 
relationshJp to him which was implied in fellow-membership of 
his tribe—that of the Quraysh—was regarded as a patent of high 
distinction. A Qurashite could command a place of honour higher 
than that of any notable from a different tribe, 4 and even a ddiy, 
an adopted member of the Quraysh, was held to be of nobler 
station than the offspring of an old shaykhly family. $ It is not 
strange, therefore, that it came to be said that no woman of the 
Prophet’s tribe could be a slaved; certainly no male Queashite 
could be a bondman. 

The historians attempt to illustrate the theory of equality at 
work amoi^ the early Muslims by showing how Abu Bakr, the 
first successor of the Prophet, divided the spoils of war equally 

‘ Afh^rd, ziv, s. The Ciliph Onur u ^edited with having pnethed 
oiuly the doccrine of the equality of Muilicu. Trtdidoa uya he clothed himeell 
lA coarse Ibeo and wore aandali of fibre io which he walked ui the streets, 
refiuing to ride, and he would address the humblest of his aubjecta, using the 
most vvljar dialect. 1a early rimea all Musluns shared ijike in the spoils gain ed 
by the raiding of unconquered temmy, and once when he was accused by one 
of his subjects of having taken more thau his share, he was put to the trouble of 
proving the mac wrong (Ibn al.Tiqteql, Paithi, ed. Ahlwardt {Gotha, x86o). 
pp. 33 ^)> 

* E.f. Musnad of Ahmad b, ^^bal (Cairo, a.k., 2313) i, 301; 11, 366; 
tv, 134, etc. See also A. J. Weasindc, A Hotidbook 6 j £arly Mvharrimadan 
Traiuion (Leyden, 1917), s.v. Birth, 

i Cf. L^y Acne Bhmt, Bedam qf f Ae Suphraut (London, 1879), ti, 229 ff. 

* Cf. Aghdni, IV, 103, and Jibis, Baydn, in Nicholson's BImentcry Arabie, 
Seeond Ptadotg^B^ok (Cambridge, 1909), p. 30. 

i Athdni. zviii, (98, line 3 from bottom, 

* AfhAd, zrv, xio. 


56 


“no GBNBALOCIBS in ISLAM” 

amonfst them all, whether young or oW, slave or free, male or 
female.* The Caliph Omar, who succeeded Abu Bake, although 
insisting that Islam levelled ail distinctions of birth, was not 
prepared to concede that in the matter of the faith ail Muhamma¬ 
dans were on equality. When dividing the spoils of war he gave 
precedence to those whose conversion to Islam was of long«t 
standing. “I will not make him who fought against the Prophet 
the equal of him that fought with him’', he said. Beginning with 
those who had been earliest associated with Muhammad, he gave 
to the Muhofirm and . 4 n?dr—respectively the Prophet’s follow- 
emigrants to Medina and his helpers there—who had fought whh 
him at the battle of Badr, the sum of 50CN? dirhams each. Those 
who had not fought there received 4000 dirhams, thdr sons aooo, 
their wives between aoo and 600 each, Meccans 800 and other 
Muslims between 300 and 500.* The sums in themaclves have 
no significance, but they indicate the kind of distinctions that 
Mualims began to recognise. 

Once Islam was adopted by peoples beyond the confines of 
Arabia, the ordinary fuU-blooded free Bedouin tribesman, the 
farih, inevitably regarded himself as the superior of the new 
foreign converts. In the same way that the old nobility resisted the 
assumption of equality by other Arabs, so the irihabitants of 
Arabia as a whole refused to consider foreigners as being their 
peers, in spite of the deroand of their common faith that social and 
genealogical inequalities were to be wiped out and all tribal 
jealousies were to cease—seeing that all “believers are brothers “,5 
Yet the Koran, by insisting that God waa the creator of the 
diversity of tongues and colours amongst the believers,* made it 
logical for any Muslims—including negroes and others tradition¬ 
ally resided in Arabia as inferior bemgs—to consider themselves 
the equals of any other Muslima, whoever they might be- 

The battle was fought out in the three centuries following the 
prophet’s death. On the one side stood the Arabs, on the other the 
new Muslima of non-Arab extraction, the mawafT,i or “dienta”, 
as they came to be called. Under the old customary law of the 
Arabs the mattld was a tribesman or occasionally even a non-Arab 

* Ya*oOb b, (brlhlm (Abu YOiuf), KiiA tMCherr 4 / (BOliq, a.h. ijos), p. 24. 

* } Kono 40 '*. < Uui. 30*'. 

5 lu tingiifap U mOoiS. 
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foreigner who had, after a period of probation, become affiliated 
to 3 tribe not his own and with the members of which he stood on 
an equal footing ae regards duties and privileges.* When the 
conquests of Islam became eAtensive, the name mawaU was applied 
to such inhabitants of the subdued territories outside Arabia as 
were converted. These, being freed from captivity or war or from 
slavery, became affiliated to some Arab tribe amongst the con¬ 
querors,* but were not independent of their patrons, forming their 
retinue in peace and war and in return receiving their protection. 3 
This was not always of value, for the mav>aU were treated with 
rigour by the military authorities, who woidd seldom allow them 
even such a trivial privilege as that of transferring their “client- 
ship” from one Arab tribe to another. 4 The bloodthirsty, though 
able, governor of Iraq, Hajjaj b. Yusuf, and his lieutenant Qulayba 
b- Muslim, in Khu^an and Transoxiana imposed on them the 
jisya or poll-tax, to which strictly only non-Muslims were liable. 
When the inhabitants of the province of Iraq rebelled in protest, 
IJajjij drove them out of the towns in which they bad settled, 
called them barbarians and confined them to the villages, decreeing 
further that every mawld should have the name of his village 
branded on his hand. 5 Even greater injustice was done to the 
maala when changing circumstances led to the abcliticn of Omar’s 
enactment that no Muslim among the conquerii^ armies could 
acquire land or houses in invaded territory; for while the Arab 
escaped with a small income-tax known as zakdt, “alms”, the 
non-Arab mawld was made to pay the kharaj, a land-tax that might 
amount to as much as a fifth of the product of his fields, in addition 
to the/taya. 

Yet taxation was probably not so damaging to the self-esteem 
of the clients as the contempt with which the Arab treated them. 


> There were 6ee«dofi«l exeeptiou, «.g. *t Medina the bloodwire exucted for 
as aAlUce wee oni? helf that for a fuU member. Cf Ceusafo de Perceval, Bttai 
sur Vhutovt 4 a aotat (Paru, 1847-6). 

* There waa alao another dasa of matedU, niuneb, sbvee who had been 
macomined and beeorae ''diean*' of their late maatera. They are aoi in 
queation here. 

3 J. Wellhauaen, Die reUgiii’PoUfucheit Oppailiaupariaen in alien Jslam 
(Berlin, 1901). p. 79. 

* Goldriber, Muhanonedemeehe Sludien i, 141. 

i Mubarnd, KdinU, ed. Wright (Leipaig, 1864 S.}, p. z86, and cf. van 
VTocen, fUeJiereha tur la domnarwn (Amsterdam, 1694), pp. t? and a6 f 
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In the cities which arose from the military camps of the early days 
of the conquest, no Arab would be seen walking with a maald in 
the street. If he had any dealings with him he called him by his 
ism or ordinary name, or by a Usqah^-^ nickname or trade-name— 
while he himself insisted on the kuTtya, or patronymic title of 
respect, “Abu so-and-so," or “Ibn so-and-so."* On festive 
occasions also, when there were public gatherings, the last and 
humblest seats were allotted to the clients, > and in at least one 
place, Kufa on the Euphrates, they even bad a mosque of their 
own, while tn Khurasin they bad their own administtation and 
official corporate exisicnce. Under the Umayyad regime, even 
when they took part in the wars for Islam, many were deprived 
of the share of the booty to which they were entitled. 

The earliest and most important of the cUents were inhabitants 
of Persia, including among them many men of leamiog and culture 
who took their new faith seriously, making themselves proficient 
in its doctrines and traditions. It was not long before the non- 
Arabs—Persians, Turks and others—came to be known as having 
the most learned doctors of Islamic theology and jurisprudence; 
and in fact, these sdences were almost exclusively in their bands. 
The historian-philosopher Ibn KhaldOn explains that since law 
and divinity were cultivated in the great cities of the Muhamma¬ 
dan empire, and since their chief inhabitants were Persians long 
accustomed to the aits of cmliaation, it followed that the earliest 
and most eminent of the professors of the learned arts in Islam 
were Persians. But the chieftains that led the various tribes com¬ 
posing the Arab invading armies, true to their traditions, regarded 
the conquering peoples as inferior beings and looked upon letters 
and the sciences as fit only for underlir^. Those who had an 

* G^l^iher, op. tit. i, 267, ind voo Kncoer, Culturiesehuittlithe Strtiiaaf*, 

(Leipzig. p. 2! f. Comp«r« the similar treatmeot accorded in the eouthem 

atatea of tfaa Unh«d Statea of America at one time to negmaa. In public vehtclae 
where while and coloured people were carried, tha laliar were coaAned to a 
particulw eonpartmeot, and negroaa were la a rtJe addressed b/ white fellow* 
citizena by their ChnauaD names, without regard to anj appellation or title ef 
counaay ^ the tMrmally in uae. 

* Mubarrad, at. p. 71a. Their position is succbctly deaenbsdin a couplet 
quoted ia the Mur0 tU-dfiaiiab of Mas'Od! (ad. da Meyoird and Psvet de 
Courtaiile, Vl, JS 4 )! 

Ha that sseka ahame, ignominy and opprobrium. 

Will End til combined [literally aeek and ntremities] amongst ihe 
matedO,” 
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appreciarion of these matters went so far as to deny to the Persians 
any claim to scholarship or skill in the field of Arabic literature, 
although in fact the most learned investigators into Arabic 
grammar, the most assiduous commentators on the Koran, and 
not a few compilcra of creditable Arabic poetry, were men of 
Persian origin.' 

The obvious disadvantages of the matold led to a regular system 
of subterfuges by which non-Arab Muslims sought to improve 
their lot- The lees courageoxia of them changed their Persian names 
to Arabic ones, even going to the length of ^bricating Arab 
genealogies for themselves. Where the faa was discovered the 
culprit was bitterly satirized, but the practice nevertheless con¬ 
tinued. It may be added that even comparatively late in the history 
of Islam, entire peoples sought to enhance their status in the eyes 
of the Muslim world by claiming kinship with the Arabs of 
Arabia, and providing themselves with Arab ancestry, At one 
time, the Kurds and Berbers and even African negroes, e,g. the 
Bomu and the Fula, wished either themselves or their rulers to 
be considered as having an Arab origin.* The Persians saved thdr 
national pride in somewhat different fashion by claiming that the 
Prophet’s grandson yusayn married Shahr-Banu, a daughter of 
Ye^gerd III, the last Sasanian king of PersiaJ 

So long as the rule of the purely Arab Umayyad dynasty con¬ 
tinued, the matitSli were forced to endure their inferiority. The 
piety of Omar II (717-20), it is true, induced him to nuke an 
attempt towards carrying out the principles of the Koran in the 
spirit, and in spite of much opposition he appointed two mawaU 
as qa^ at Cairo. 4 But the criticism which hk action aroused was 
extreme, and It was not until the rise of the Abbarid Caliphate in 
the middle of the eighth century, when Persian political influence 
became stroi^, that any regular amelioration came in client 
status. It was then, with the access of political importance to the 
non-Arabs, that their apologists, who came from their own ranks, 
began to be active. Using the literary sources they had at their 

• The pefereacee for die feregdics arc to be found m Goidaiber, 0^ di. t 
iieL 

^ Goldjlher, op. cii. 1, 141-4. 

i Ya'qObi, Nisuriae. ed. Houtgm* (Leydeo, :883), 11, *93. C(. E. O. Browne, 
IMerary fiUtary of (Cambridge, rpaS), 1, 130 ff. 

♦ Ma4)ri^, Khifat (Bfiliq, a.h. lavo), n, 334. 
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command, they pressed chat the theoreticaJ equality of all true 
believers m Islam should be put into practice, and demanded that 
men of Arab origin should in public and private recognize the 
brotherhood of all Muslims of whatever race. Various kadtths 
were invented and sutements put into the mouth of the Prophet* 
to supplement the pertinent sections of the Koran’; while older 
traditions were adapted to include some expression of his opinions 
on the matter. The famous oration said to have been delivered by 
Muhammad on the occasion of his "ferewell pilgrimage” to 
Mecca may be taken as an instance of how earlier material was 
modified to suit the purposes of mavjali propaganda. Nearly all 
the biographies of the Prophet contain some verrion of this 
speech. In that of the ninth-century historian Ya'qub:3 there is 
inserted a passage which reads: “[All] men are equal in Islam. 
Men are but the outer margins of the ground that Adam and Eve 
cultivated. The Arab has no superiority over the foreigner 
nor the foreigner over the Arab, save in the fear of God, 
Brmg me not your genealogies, but your [good] deeds.” It is inter¬ 
esting to note that the versions of the speech given by the Prophet’s 
bic^raphera, Ibn Hi8him4 and W^qidi.s who predeceased Ya'qObI 
by half a century or more, do not contain this passage. 

That the efforts of the apologists had some effect in the desired 
direction is doubtless true, but the political power of the numerous 
Persians who flocked to the capital during the reign of the Caliph 
Ma’mun would seem to have been the real means of csublishing 
the position of the noa-Anb on a plane of equality with that of 
his Arab feUow-Muslim. 

A class of ituiioa^ who created special difficulties amongst up¬ 
holders of the theory of equality were the negroes, whose ancestors, 
and even sometimes they themselves, had been imported from 
Africa into Arabia as slaves. It was dear in the Koran for all to read 
that God was himself the creator of the diversity of tongues and 
colours amongst believers. Faith, if not logic, therefore demanded 
that the negroes should be permitted to regard themselves as the 

* a. Go)duH«r, op. eii. 1,114 ff. 

* 49 '*,' 3 . 

f Huloriat, if, jsj. Cp. Jiljis, I&uti ol-Beyin (Cairo, a.ic 1313), 1,164, aad 
see GoMsihar, op. eif. i, 73, where further references are 

* WueatenCeld'e edition, p. 821, 

i Wellbauwn, Muhaumud in Medina (Berlio, 1882), p. 431. 
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peers of other Miihanunadane. But those Arabs who had been 
brought up in the older tradition, which was reluctant to concede 
equality even to free men of theif own kind and colour, were still 
more reluctant to recognize the parity of a people foreign in 
origin and, in their eyes, of definitely inferior status. The negro 
himself, though he might be a Muslim, claimed no privileges, 
and was perhaps scarcely in a position to do so. The point can be 
well illustrated from a story, told in the KitSb aUAgkcm,^ of the 
negro Ibn Musajji^ who lived under the regime of the Umayyad 
Caliphs, descendants and representatives of the old pagan aristo¬ 
cracy of Arabia. He had gained a reputation as a poet and singer at 
Mecca, but, having been banished by the governor Ibn Zubayr on 
the grounds that he was corrupting the youth of the Quraysh, he 
fled to Damascus- In the mosque, on his arrival, he saw a group 
of y ming men engaged in discussion, and being without means 
and at a loss where to turn, he addressed himself to them. 
“Generous people”, he said, “is there one amongst you who will 
give hospitality to a stranger from the liijiz?*' They looked at 
one another—for they had made an appointment to visit a singing- 
girl—and hesitated. One of them, however, rectified this show of 
bad manners by offering him hospitality, saying to his friends, 
“You proceed; I will go with my guest.” But they answered: 
“No. Come with us and let your guest come too.” Accordingly 
they all departed together. When the mid-day m ea l was brought, 
Ibn Musajjih said: “I am a negro. Since I may be offensive to 
someone amongst you, I will eat and drink apart.” With that he 
rose, causing them to feel ashamed. 

Vhitn the singing-girl and her friends appeared, he recited a 
complimentary verse, whereupon she flew into a rage at what she 
regarded as his presumption.' ‘ Shall a negro like this be permitted 
to utter parables about me?” she cried, causing the company w 
look at him disapprovir^y. Their anger, however, did not restrain 
him from applauding as before when a second girl appeared and 
sang. This time it was the owner of the girl who was enraged at 
his presumption, He cried out: “ Shall a negro like this embolden 
himself toward my slave-girl?” For the sake of peace the youth 
who had first offered hospitality to the negro poet si^gested that 
he should go home to his lodgii^, but the rest of the company 

• m, 87. 
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regarded this as urmeccsaarily discourteous, and the poet was 
finally pennitted to slay, being warned to better his manners. 

The problem of equality was raised in it? acutest form when the 
question of marriage had to be faced. By long*e$tablished custom, 
the father or other nearest kinsman of the girl asked in marriage, 
acted as her wali or guardian. It was his business to see that the 
suitor was of equal birth with the girl he desired to marry and 
that in other ways also the match was a suitable one. When Islam 
insisted that it levelled all distinctions of birth there was more dian 
a danger that such requirements might be disregarded. It became 
possible, for example, for a slave with perfect legal justification to 
ask to marry a free woman, possibly one belonging to a dlstfu' 
guished family. 

The task of reconciling the law with ancient custom was not, 
however, beyond the ingenuity of the jurists, even if by the time 
they came to formulate thdr rules the difficulty had not been in 
great measure solved for them by what was actually takii^ place. 
For about a century and a half after Muhammad the matodS had 
not ventured on offering marriage to the parents of pure-blooded 
Arab maidens.' Those who did so were liable to severe rebuffs, 
and it is probable that most of them knew their place.* During 
that time practice had crystallized; the Quraysh had come to be 
recognized as the new aristocracy, and the rest of the Muslims 
had worked out a scheme of social grade? of their own. It was 
comparatively easy for the general rule to be evolved by the 
school of Abu ^anlfa that all Qursshites were of equal standing 
in a class by themselves, and that ail other Arabs were equal Irre* 
spective of their tribes. Amongst non^Arab Muslims, a man was by 
birth the equal of an Arab if both his father and grandfather had 
been Muslims before him, but only then if he were sufficiently 
wealthy to provide an adequate vtahr (or marriage endowiDent).3 
It is obvious that even thus the full equality of non-Arab with 
Arab Muslims is not admitted by the IJanafites; and they are 
followed by the Shlfi'ites, though the Milildtes, a great many of 
whom are negroes, stand by the spirit of the Koranic doctrine. < 

’ The mirriige of the Anb with » non-Anb xvontan wu equally frowned upon 
in early lalain, which wu itlU 'wy ceaseJeus of pre-Mubammadao practice. 

> G^daihei, eit. 1.126-30. 

i Shayblnl.yAn' af-fogh^, on margine ef Kti^ al-Kkarij (BQliq, a.k. 1303), 
p. 33. 4 Goldsihcr, op. eit i, ije 6 . 
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Where the question was one of marriage between a free Arab 
and a 8]ave-girl> the problem created was not so serious. The 
chiMren of such a marriage were regarded as legitimate, although 
the Arabs of (he old order refused, as we have seen, to regard ^e 
offspring of a slave-girl as having any claims to nobility. This was 
directly contrary to the Koranic doctrine that marriage with slave- 
girls was as valid as with free-born Arab women.' However, long 
before the middle of the Abbasid period it had ceased to matter 
who a man’s mother was, and all after the first three Caliphs of 
the line had slaves for mothers.^ Ibrahim, son of the Caliph 
Mahdl, was bom of a negress, but was not thereby debarred from 
receivii^ the allegiance of many feUow-MusIims, who considered 
he was more woi^y of the Caliphate than his nephew, Ma’mOn, 
the son of Hariln al-RashId.s 

Like other TnatvaH, the negroes were not without their suppor¬ 
ters, who pressed their claim to equality. Ja^ of Ba^ra, a man of 
liberal mind who died In 869, himself a matold, wrote a treatise 
in their defence, in which he put forward varioxxs arguments to 
show how the negro could often boast of being the superior, and 
not alone the equal, of the white man.^ In another work devoted 
to the defence of the matoli he boldly stated that '*the Lord Is 
able to make of his servant an Arab or a non-Arab, a Qutashite 
or a negro, as he wills*’.! There were even haditks designed to 
support the case of the negro and display him in a favourable 
li^t.® 

During the time that the non-Arab was bearing his burden of 
inferiority and struggling to assert his rights as a Muslim, an 
important change was ta^g place in the character of the popula¬ 
tion throughout the lands which owed allegiance to the faith. In 
the conquered territories, such places as Bs^ra and Kufa which 
originally had been military camps for the purpose of keeping the 
surrounding country and its inhabitants in subjection, had grown 
by the end of the Umayyad period into large cities, while older 
towns such as Damascus in Syria, Hira and Anbar in Iraq, and 

> Koran 4S. 

* CF. GoJdsiher, op. eit.i, 124. 

J Of. Levy, A Chronidt (Cambridge, :92a), yp. 80 ff. 

4 Kildb Fakhr aUSidth 'aU al^Btddn in THa Op*aeuia Atuwre .. . aL 
P^his, ed. van Vlateo (Leyden, 2903). 

s oI‘Atrik. tr. Wallet, In J.R.A.S. (291$), p. 656. 

t Goldsiber, op. at. i, 74 f. 
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Bukhara and Samarqand inTransoxiana,had increased enormoualy 
in importance and in population, In 76a Baghdad was founded 
to become the capital of the Abbasid Caliphs, the haIf<Pcrsian 
dynasty which succeeded that of the Umayyads, The growth of 
the cities brought with it a definite cleavage of the population 
into town-dwelIer$, who established themselves in houses and 
had settled homes, and the people who clung to the nomadic ways 
of life, One great consequence was that with the increase in urban 
populations and the establishment of the centre of goveminent in 
such cities as Damascus or Baghdad, political power in the 
Caliphate came to be more usually wield^ by Inhabitants of the 
towns than by the nomad tribesmen, 

A still further change was the evolution undergone by public 
sentiment on the question of what constituted aristocracy. Some¬ 
thing of this we have already seen. Instead of the old tribal 
nobility, basing their claim to honour on kinship with heroes of a 
semi-legendary past, there had arisen a new class, whose boast was 
that cither they or that ancestors were MuhaJtrGn —i.c, “fellow- 
emigrants*' who, on the occasion of the hi^a, bad with Muham¬ 
mad left their homes in Mecca and migrated to Medina; or else 
that they were An^or —i.e, “Helpers**, natives of Medina who 
enrolled themselves among his followers and pledged themselves 
to his support. Still another group who regarded themselves as 
having claims to lofty rank were the HSshimites, who were kins¬ 
men of the Prophet by right of common descent from Hashlm, 
his great-grandfather. Their claims were, in the Abbasid period, 
recognized by the State, to the extent that (bey received pensions 
from it and were exempted from the “alma’’-tax.* In Ae large 
cities they were also granted the privilege of being under a 
jurisdiction of their own, and having a magistrate, the naqih, 
specially appointed by the Caliph, 

A similar but rival group to the Hashimites, and included with 
them amongst the Askraf or nobiliQr, were the 'Alids, who traced 
descent from the Prophet’s son-in-law ‘All, through his martyred 
son Husayn. Their modem representatives arc the StdyUs who, 
in the dghth/fourteenth century, adopted as the outward sign of 
their claim to distinction the green turban which was so noticeable 


• Miwaidi, Coraiitutmm Politico, En^r(Bonfi, t8$3), p. 16 $. 
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in some Muslim lands.^ The claim to the honour of being an *Alid 
or i Sharif was often made with little justification, a point made by 
Sa*di in his Ctdistan, in one of the stories of which he tells of an 
impostor whose father was a Kurdish Christian. 

The divisioDS of society at about the middle of the secoiid 
century of Islam are ^rly accurately represented by the ‘'Testa> 
ment” described as containing the death-bed injunctions of the 
Caliph Omar to his successor; though as he died before a successor 
was appointed, the ascription to Omar would appear to be false. 

The document reads: 

I commend to you the fearing of God, with whom is no assod* 
ate; and I commend to your favour the early Mvh^irun, that you 
may recognize their past services; and 1 commend to your favour 
the Ar^Sr —approve thdr good deeds and pass over their misdeeds; 
and I commend to your ^our the inhabitants of the cities, for 
they are [the support of tslam]> against the enemy and the 
gatherers of tribute. And exact no tribute from them except by 
their favour and consent. And I commend to you the inhabitants 
of the open country, for they are the originals of the Arabs; and 
it is of the essence of Islam that you should take part of the super¬ 
fluities of the wealth of their affluent ones and remit it to the poor 
among them; and I commend to your favour the people under 
**protection*’. Do battle to guard them and put no burden on 
them greater than they can ^ar, provided th^ pay what is due 
from them to the Muslims, willingly or “under subjection, being 

humbled'’? .. ,4 

The people described as under “protection" were non- 
Muslims wlu> legally had no rights in the State at all, and were 
permitted to exist only on the payment of the jwyo, or poll-tax, 
as was provided by the Koran (9*9) whereby peoples “to whom 
the Book had been brought" were to be exempted from attack on 
payment of such a tax.s The “People of the Book" were at first 

‘ Tiutcey icd PenU hive forbidden the weifiag of turbioi except by those 
who we, by examinedon, quilihed to perforra quiu.prietcly fuaedona. 

* Thua the T^i al-'Arut (a.h. ts^), r, 75, i. t, which omiti the words 
* * afiinit the enemy 

s Koran 

i Jibis. Kitib (. 168. 

i la BukbitI the jiaya wu itill exacted from infideU, except Runiifii, in 
Turist timei (F. H. Skhae end E. D. Rou, Hto't of Aria (London 1899) 
p. 380). 
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defined as the Jews, Christians and Sabians, who could produce or 
claimed to have Scriptures Later, by a comprehensible analogy 
demanded by circumstances, the Zoroastrians were included 
amongst the “protected” peoples. They performed indispensable 
funcoofis, particularly In the realm of commerce and ilnance, and 
they were also in demand for their skill in medicine and the 
embryonic sciences of the time. Probably for that reason they were 
noticed in “Omar’s Testament”, although at times they were 
permitted to exist only on sufferance and subject to numerous 
restrictions. 

By the end of the ninth century A.D., when the Caliphate and 
the ofiices attached to it bad suffered considerable modification in 
power and function, a further change, though a slight one, had 
come about in the social order. The geographer Ibn al-Faqih, 
writing about 903, quotes the Abbasid courtier al-Fadl b. Ya^S 
as having divided mankind into four classes: “Firstly, rulers 
elevated to office by their deserts; secondly, viaers, distinguished 
by their wisdom and understanding; thirdly, the upper classes, 
elevated by their wealth; and fourthly, the middle classes, to 
which belong the men marked by their oulture. The remainder 
are filthy refuse, a torrent of scum, base cattle, none of whom 
thinks of anything but his food and sleep/'* 

It is worthy of note that the pre-lslamic Arabian ideals of birth 
had almost entirely vanished, for by the time that Ibn al^Faqib 
wrote, the stru^Ie for “equality” had been won, and either 
money or political office were titles to aristocracy. Not without its 
inffuence on the change of attitude is the fact already quoted that 
all the Caliphs after the first three were the sons of Turkish, Greek 
or even negro slave-girls. 

In modem Arabia the AshrSf* or descendants of the Prophet 
hold a position of some importance as landowners, 3 and often form 
separate communiiics. They have been acknowledged by all Ar^ 
since the seventh century as persons of the highest nobility, and 
the proudest Bedouin chief kisses the hand of the poorest of them, 
Aa a rule a Sharij will give his daughter in manlage to no one but 

^ Kitih ol-Butddn. Biblletheca Geognphorum Areborum, ed. de Goeje 
(Le>^6n, i88j), v, i. 

* Plunl tiitivTif. 

i See references ia H, S( J. PhUby. The Heart oj Arabia (London, 
t. :&o, 194, 199, 215; II, 9S*94< 
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a Sharif. Yet in no sense do the AskrSf form a separate priestly 
caste or any particularly pious community.^ Out of their ranks 
have arisen such secular monarchs as the kings of present-day 
Iraq and Jordan, who, as far as their religious origins are con¬ 
cerned, stand no higher in public esteem tiun the r^r of Sa‘QdI 
Arabia, whose kingdom was gained largely by the sword. 

Beyond the confines of Arabia, Islam brought similar changes 
in the estimate of what constituted a claim to honours, so that 
relationship to the Prophet, however remote, and also wealth and 
political power have all counted. In modem Bgypt those who 
reckon themselves descendants of the first Caliphs Abu Bakr and 
Omar are included amongst the Ashrif.> The Bakris (or Siddiqis), 
descendants of Abu Bakr, have since the beginning of the nine¬ 
teenth century been the holders of the most lucrative of the 
religious appointments.} Political prestige was, however, xmtil the 
abolition of the monarchy In Egypt (i953)» retained by the families 
of Turkish origin, many of the ministers being drawn from the old 
Turkish ruling caste. They still form the real aristocracy, and in 
spite of their common religion they do not mingle with the tribes¬ 
men or the fellafOn, marrying almost excluaivdy amongst them¬ 
selves.« 

The infiuence of the Saiyids is perhaps strongest to this day in 
Persia, where the traditional reverence for the Prophet’s son-in- 
law 'AH and his sons, IJasan and Busayn, w.ra8 crystallized when, 
in 1503, a self-styled descendant of theirs (Isml‘ll T) founded the 


• AjDonast ih« Shfa, however, in soutbera Irsq, the Suyld* iluo 

oFteo oiled Mirgis) live cosether in fticly lerae c«i 7 tmijfuue« end oh«n exert 
considerable polidesl iofiuence, bem^ rej^rded by the rest of the population aa 
holy men. 

* "A ahereef or deacendant of the prophet it called ' the aeyd ’ or 'the aeyyid' 
(master, or lerd], whatever be bia atation. Many ah«ree£s are employed in (he 
lowest offices; there are aervtau, dustmen, and beggar* of the honoured race of 
Mohammad; but alJ of them are entitled to the distinctive appellation above 
oiendoned, and privileged to wear (be green turbao: many of them, however, 
not only among tbote of humble atation, but also among the wealthy, and pet- 
tieulariy the learned, aaswne neither of these prerogativee, preferring the drle 
of 'Sbaylch' and the white turban.” (B. W. Lane. Mamgri ottd Castornt cf the 
Modem Bfypiim (Everyman ed., London, n.<L), oh. v, p. r35.) in Egypt the 
green rurban is now very rarely seen. 

3 MitUibageH d. Smitart/Or Onentaia<ktn Spracheri (Berlin, ipop), p. 81. 

4 Cf. A. B. Qot Bey. ^perjai gdn&al tur l‘£gypu (Pant, and M. Hairia, 
Egypt imdcr ih« Egypiiam (London, 1933). 
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dynasty of the Safawl Shihs. The early SafawU combined in 
themBeives both spiritual and temporal distinction, and Persian 
Saiyids, who received a reflected glory from them, continued in 
possession of a hierarchical status even when the Safawtis had 
departed from the throne. 

In pre-IsJamic times it was aristocratic connection with princes 
and wamors that had formed a claim to honours amongst the 
Persians, amongst whom it was as valid as amongst the Arabs; 
and priests and holy men stood in a subordinate place. The often- 
quoted essayist Jahi* of Ba^, writing about the middle of the 
ninth century A.D., tells us that the Persian kii^ Ardashir (Ana- 
xerxes) divided his subjects into four classes and kept them rigidly 
m their separate divisions, for the reason, he explained, that 
nothing more swiftly leads to the destruction of empires than the 
transfer of one class to another, whether it be the elevation of the 
humble into a higher class or the degrading of the noble into a 
lower one. His classification was into first, knights and princes; 
second, rel^ous leaders and guardians of the fire-temples; third, 
physicians, scribes and astrologers; and fourth, cultivators, 
menials etc.* 

With the coming of Islam any regular priesthood that existed in 
Persia and elsewhere disappeared, but in its place there arose a 
class of interpreters of the Koran and prophetic “traditions” and 
of the laws derived from these two sources. These leamcd men*’, 
‘ulama and qadis, held high place, but still ranked under the sblh 
and his administrative officials. The SiyasaUnama or “ Treatise on 
Government” compiled about A.D. 1092 by the famous Ni^m 
al-Mulk, the vizier of the Great SeljQqs, deals with the various 
officers of the State in the following order: (i) the king, (2) the 
provindai governors or tax-gatherers, (3) the vizier, (4) feudal 
landowners, (5) the peasants subject to them, and (6) 
preachers police ofltcers {muhtanbs) etc. 

That the aristocracy of Persia in Nizam al-Mulk’s time laid 
great store by birth and ancestry is indicated in the Qa^us^nina, 
the book of moral and practical instruction which Kai IQ'tis ibn 
Iskandar, prince of the South Caspian province of T^baris^n, 
composed for his son Gilan-shih in 1082-3. In it he speaks at 
length of his ancestry and explains to hia son how distinguished 
‘ Jibis. al‘T4j, ed. Ahmed Zda P&she (Ceiip, (914). 
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his forbears were, and what cause he has to be proud of them. Tjw 
position had not greatly changed five centuries later, under me 
Safawid rule, except that first of mankind are now put the rropbci, 
his Companions and the Imams—or the twelve “leaders of 
Islam in direct descent from him. After them in order come 
princes amirs, visiers and other slate officiaia, wits and epistolo- 
eraphera or secretaries, Bedouin (sic) grammarians and orators, 
shaykhs, ‘ulamd (learned teachers and legists) and finally philo- 
sophera. This is the order in which ‘All b. IJusayn b. al-Wa iz al- 
Kashifi, the author of Ufd'if aU^ard'if or “Subtleties of Witti- 
dstns" (composed in 1532-3) deals with the various classes of 

mankind.^ . 

A peculiar class of the Persian nobility in the early centuries ol 
Islam were the Mqdns, or subordinate landowners, who stood at 
the head of the peasantry and varied in status from important 
chieftains to mere village headmen-* By timely conversion to 
Islam they preserved their power and influence, materially helping 
the Arab conquerors by acting as their agents in the collection of 
taxes, a function which they continued to perform until well on 
in the reign of the Caliph Ma’miin (3i3-33).5 

At the present time there are no sharp divirions of society or 
any castes in Perria. There arc, of course, differences of wealth and 
political status, partly, though not exclusively, linked with the 
possession of landed estates, large or small- But there is no suble 
landed aristocracy which passes its estates relatively undiminished 
from father to son—a situation due largely to the provisions of 
Islamic law. 4 Besides the descendants of the Qajlr shahs only a 
few nomad chiefs have any regard for genealogy, which some 
trace back to Chingiz Khan, to Tamerlane or even to the Sasan- 
ians. If the words nt^’dbat, “nobility”, and lu^ih, “noble”, are 
heard, they refer only to the rank which an individual may hold; 
there is no allusion to birth. 5 

In the regions beyond the Oxus that were once Persian territory, 

* a. Eihi, k Grmiriss d. P/uI. n, 332. 

* NMdeU, <JetchichU itr Pmfr (Leyd«n, 1879), p. 44 ^ 

i Jiiji?, Macdm bo ‘Udddd. «d. van Vlcteo (Leyden, 1898), p- xt. Ibn 
ai-AtSTr, rv, :i6. 

4 Cf. Lambcen, Londiord and Peatant w Fartk, ch. sn and paum. 

i Poltk, Pfrsien (Ldp*i& 1865), x, iS Cf. Moricr, Tfu Adverttims <if 
Baba iff Iipahan. 
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princes set themselves up independently of the Caliphate at a 
comparatively early period in the history of the Abbasid Caliphs 
of Baghdad. The longest-lived of the minor states so established 
was that of the Slmanid princes, who were the actual rulers, 
although they had a host of officials under them. Yet the Muslim 
“learnt”, who took the place of the Zoroastrian priesthood, held 
great honour and power in Transoxiana, being, for example, 
exempted from certain humiliating formalities, such as that of 
kissing the ground in front of the prince.' The traditional place 
of importance accorded to the quasi-priesthood was continued in 
the Transoxine amirate of Bukl^ra, where next to the amir him¬ 
self the Saiyida, ‘ulama and others who held rell^ous authority 
ranked highest in the social order. They included amongst them- 
aelves even such persons as merchants and better-class artisans 
who had attended the madrasas or mosque schools. There was no 
aristocracy or privileged class with inherited rights, and any man 
of ability amongst the fuqara (Ut. “the poor*'), or non-official 
class, could rise to be a “beg*' or provindal governor. In the days 
immediately before the Russian occupation, varioxis high offimals 
in the state were either the sons of Persian slaves or ^emselvea 
freed slaves. The only exception to the general absence of heredi¬ 
tary privily was that the legitimate son of a “beg” inherited 
his father's title, though not his office; for the son of a highly 
placed offidal might often be found following a very humble 
occupation, as often happened in Persia during the reign of the 
Qlj^ dynasty.* 

Further east still, amongst the Muslims of China, it is equally 
the case that birth confers no pririleges, and even Saiyids have 
not achieved the influence which is theirs elsewhere in the realms 
of Islam; the reason being a general recognition of the fact that 
the conversion of most Chinese is of comparatively recent 
date.i Amongst the offidals concerned with the ^th there 
would appear to be no differences in rank nor any “hierarchy”, 
any more than there is^in theory at any rate—elsewhere in 
Islam. In China each A-hon^ (Persian akhiaui) or ministrant, 


• Cf. Barthold, TwkaUn (Loodoa, (938), pp. 226-33. 

» Cf. 0. Olufton, Tfu Emir of Bo/tJiara oM hu Country (Loftdop, xpn), pp. 
3 « 9 ,576. . . 

} Encyclopaedia of hlam, av. China, pp. 9491. 
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is concerned only with bis own mosque and those who worship 
there.* 

Amongst the huge Muslim population of Pakistan and India, 
although Sunnis predominate largely in numbers over the ShTites, 
who are by tradition the upholders of the hereditary principle in 
Islam, the class of Saiyids is an important one. M elsewhere, they 
trace descent from the Prophet's grandson Husayn and form a 
distinct group, the name pSrzSda, i.e. “of saintly descent”, which 
they give themselves, marking them off as holy rocn. The title 
SaiyiJ or Mt is always accorded them, and their women add the 
title Bggom (“lady”) after their names.* The honour paid to the 
AshrSf is of early date in India, and the tradition of it was intro¬ 
duced by Indians into Sumu^ (Java) with Islam, for when Ibn 
BattG» visited that island in middle of the fourteenth century, 
the notables who received him included a number of the Shurc^a 
or AshrSf.i 

Rather lower In the scale of honours is the class of the 
“shaykhs", who, if their title is not merely one of courtesy, 
claim descent from the first two Caliphs or from 'Abbis, the 
prophet's uncle. Other honoured classes also are the Afghans and 
Mughals (MoguU), persons of foreign descent whose privileged 
position is due to their being by origin natives of a land nearer 
than India to the source of Islam. 

In spite of the theoretical equality in Islam of these classes with 
one another and with their fellow-Muhammadans of native origin, 
the infiuence of the Hindu caste system has brought certain dis¬ 
tinctions of its own, and the so-called “hypergamoua” system4 is 
In vogue amongst the AskrSj. Thus “a sayid will marry a sheikh’s 
daughter, but will not give his daughter in return; and inter¬ 
marriage between the upper circle of soi-disant foreigners [e.g. 
Afghans and Mughals, who claim social distinction on account of 
their foreign descent] and the main body of Indian Muhammadans, 
is generally reprobated, except in parts of the country where the 

> d'OUone, TUffurchei tur tgt Musivimens Ckmoi (Puis, 1911), p. 4, sad 
Wiag-tsit Chin, ReUgiout TVentb in Modtnt CWna (New York, 19^3). 

* O. A. HerkloU, Iilem m India, td. Crooke (LoAdon, 193:), pp. 114 f. isd 
10. 

) Ibn Voyagv, ed. De&Smery end Sensuinetb (Pans. 1874). w 

*30. 

* By which a woidui must always marry into a clasa above her own, though 
a man is permitted to marry a woman of any class to which he has access. 
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aristocratic dement is small and must arrange its marriages as 
best it can".^ 

Amongst the Bengal Muhammadans the AskrSf or upper class 
indudc ail undoubted descendants of foreign Muslims (Arabs, 
Persians, Afghans, etc.) and converts from the higher castes of 
Hindus. “Like the higher Hindu castes, they consider it degrading 
to accept menial service or to handle the plough”,* and they look 
with contempt upon all other tanks of Bengal Muslims whom 
they call Ajlaf, “coarse rabble”. These include the “functional 
groups” such as weavers, cotton'carders, oil'pressecs, barbers, 
tailors, etc., as wdl as all converts of originally humble caste. “In 
some places a third class called Arzal or ‘lowest of all’ is 
added. It consists of the very lowest caste such as the Helakhor, 
Lalbcgi, Andal and Bediya, with whom no other Muhammadan 
would associate, and who are forbidden to enter the mosque or to 
use the public burial ground.”* 

It may here be remarked that something of the nature of a 
pariah caste exists in the Arabian peninsula, where the “gypsy” 
groups of the Sulaib and Hutaim (whom Doughty in Arabia 
Dmrta calls “Solubba” and “Hcteym") axe regarded as kkffar 
(“unbelievers ”) and inferior beii^ by the rest of the inhabitants .5 

A class of human beings that has formed an Integral part 
of Muslim society up to the present day is that of the slaves. 
Muhammad took over the slavery system, upon which ancient 
sodety was based, seemingly without question and regarding it 
as part of the natural order of the universe. His injunctions recom* 
mending humane treatment^ of slaves and makiog it a meritorious 
act to emancipate them? indicate that he intended some ameliora¬ 
tion in their condition, but neither from the Koran nor from the 
“Traditions” is it possible to infer that the sbolition of slavery 
was intended. The doctrine that Islam bestowed equality on all 

* /ntftiff Ceima R^rt, 190:. 1, $43. 

* Ibid. They cormpend t» the Bnhnuuw; wd their mditidnil occupetion, 
if they >r« S*iyid$, k the "printbood”. The Mufluli uid Pathees correspond 
to the Krhrtriyr (wiirior) ewce of the Hindus. 

) Ambk, ardbal, 

* indisR Cmms fUp«rl, 1901, t, 544. 

S Cf. TaqI ed*Dln aUHilUi, Du KasUti in Arobun, in DU IVtU des Is/smt, 
xxii (1940), lorfl. 

‘ Koraa :6?J, 4**. 

t Kotbh S4U, etc. 
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who accepted ft can have meant no more than that the Arabs of 
Muhammad's time need no longer pride themselves on their 
ancestry, hut ft is nevertheless a fact that as Muhammadanism 
grew older, the stigma attaching to the status of the slave gradually 
disappeared. Liberty, however, could not have been granted 
through conversion to Islam any more than “economic” equality 
could be imposed on all Muslims by their common faith. 

In certain circumstances some slaves had opportunities for 
acquiring wealth and power even greater than those that were 
within the reach of free men. Thus Subuktagin, the confidential 
slave of a SimSnid prince in Transoxiana, was able to acquire a 
large tract of territory and found the dynasty of the Ghaznawids, 
to which belonged ^ femous conqueror Mahmfld. Ajdiak, the 
favourite slave of the chieftain Muhammad Ghuri, the real 
founder of Islam in India, was the first of the Slave Kio^ of 
Delhi, and the Mamluk* eullina of Egypt were of similar origin. 
Whole series of dynasties were founded in the Middle East during 
the twelfth and thirteenth centuries by the Turldsh A^egs. 
Originally purchased as slaves to be the bodyguard of the Seljuq 
sul^s, they were appointed to the highest offices in the state, 
and, says Lane-Poole,* “the great slave vassals of the SeljQka 
were as proud and honourable as any Bastards of medjsval aristo¬ 
cracy; and when they in tom assumed kingly powers, they 
inh^cd and transmitted to their lineage the high traditions of 
their former lords “. 

These favoured individuals rose from the ranks of the white 
Turkish slaves who were bought by princes for their self-protec¬ 
tion. The human chattels underwent a regular course of training, 
as may be gathered Irom the account of the system in vogue under 
the Samanid princes given in the SiySsat-riana (“Treatise on 
Government”) of Ni? 3 m al-Mulk.3 In the first year after his pur¬ 
chase, the slave (gkulwn) was trained as a foot soldier, and was 
never permitted, under penalties, to mount a horse. In his second 
year, on the recommendation of the tent commander (the ttnih^ 
basf^ to the royal chamberlain {h^) the slave was given a horse 

' MdmAU*" owned”, aenerally sppiKd to s white (Tuifewh or Circasaias) 
slave. 

t Saladin (New Yorie, 189$), pp. 22 f. 

»Ed. Schefer, p. 955 tr. Schefer (Paris, 1891-3). pp. i 39 - 4 ^ Cf- Barthold. 
Turluitan, pp. 227 f. 
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with plain saddle and equipment. After another year’s training he 
received an ornamental belt, and in bis dfch year a better saddle 
and a mace. In his seventh year he became vnihSq-haghi (tent 
commander) himself, in which ofHce he was entrusted vdth work 
of considerable importance. 

These Turkish slaves were, however, on a very different plane 
from other slaves, of whom the vast majority belonged to an in¬ 
ferior class and suffered under considerable disabilities. Before 
Muhammad’s regime, slaves were by origia either prisoners taken 
in war or In raids into hostile territory, or else the offspring of 
slaves. It was still possible in those days for Arabs to enslave their 
fellow-countrymen by capture in war* or to recoup Ihemselvce 
for a debt—4t any rate for a gambling debt. Tbos the KitSb 
ai~AghSnP tells how Abu Lahab al-^A$I—whose infidel grand¬ 
father fought against the early Muslims at the Battle of Badr 
all he had in gambling with Ibn Hishira, to whom he 
said: ”1 see the arrows [of the kind used for gamblii^] are in 
league with you. 1 will play you once more, and the one of us that 
loses shall be slave to the other.” Abu Lahab agreed and won, 
but disliking the thought of carrying off his friendly opponent as 
a slave he approached the latter’s tribe and asked them to redeem 
him for ten camels. They refused, however, to give so much as a 
«ngle hair for him, and Abu Lahab thereupon carried him off eo be 
his slave. 

By the Islamic legists the theory was evolved that all men 
were free except such as acknowledged themselves slaves or 
could be proved on good evidence to be alaves.J Quite early in the 
history of the faith die principle was established that there was to 
be no taking of captives from amongst Muslims and no enslave¬ 
ment of Muslim Arabs,* although the Koran does not say so, the 
prindple being doubtless evolved from actual practice- But it was 
not invariably respected. Thus, in its biography of the talented 
slave-girl Sbiriya, the Kitib aUA^kMi has two versions of how 
she came to be a slave at all. The first says that she was bom at 
Bafra, that her father was a member of the BanQ Sima tribe, and 
her mother a slave. Further, that on the birth of Shiriya h« 

'^Wirfn, 79 f. ‘in, jpo. 

3 Ibn BiSoyab, Man Id yab 4 i*nhit Brtish Mweum MS. Add. 

TO,358, fol. 45 •- * AahSnl, XI, 79 f- ^ 
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father repudiated her, so that she took her mother’s status and 
was sold. The second account says that she was stolen as a child 
and sold to a woman of the IHshlrnite dan. 

In. later days (at the beginning of the tenth century A.D.), the 
Carmathian “heretics” of southern Iraq enslaved other Muslims 
whom they had captured in battle or acquired in ocher ways. 
Their reason, however, for so doing was that they regarded them¬ 
selves as the only true believers, the rest being no better than 
pagans.' A similar argument was used in the nineteenth century 
by Sunni Turkomans, who carried off ShTite Persians and Tajiks 
into slavery without compunctioD. 

As in (he Jdhillya so in Islam, property in slaves can be acquired 
by sale.’ gift or inheritance, as well as by capture. But since, a^r 
the coming of Islam, the only persons who could be legally en> 
slAved were unbelievers captured in hostile territory, 5 it became 
illegal to sell a free Muslim into slavery for any reason whatever. 
Parents therefore were forbidden to sell thdr children, though the 
practice has not been unknown in modem times.« Persons already 
in slavery were regarded merely as chattels, and Islamic legislation 
provides for their sale and purchase as for any ordinary goods,s 


‘ Cf. YaqCt, Jrshdd aUtirib {Mt/jitiK al-ttdaU), «d. MiraolMuth (London, 
1908-27), VT, a99. 

* The diaiinpilabed Mujlim lawyer Ameer Ali held (in his Pfrsotuii Loo ^ 
ifu MoSofHfntdafU (London. i88e). pp. 38 f.) that slavery by purebase was un- 
kiMWD during the reigns of the first four Celiphs. But purebsM was so obvious 
and regular a method of acquiring slaves in ali countries—even in Arabia— 
munedietely before and after them, tbei it does not aeefn probibJe it was sue* 
pended for the period of these CaJiphs. With regard to legal provision for the 
sale of sUvee, ef. Sechau, AfuAsmudoTBrcAsr Rtcht (Berlin, 1897), pp. 286 f. 

1 Cf. Koran 47«. The technical name for them is (pJural Armen¬ 

ian girls are said to have been sold in the open nurket in Paleatlne during the 
war of x 9 : 4 -: 8 . before the British occupation. They were enffd, and could be 
legitimately bought by Muslins (Pire J. A. jaussen, Coutunm paUstinurtmt: 
NabUis (Peka. 1927), p. 129), 

* Lane, Modem BgyptUns, ch. vii. and A. Mea, DU Penaisscnce des hlams 
(Heidelberg, xyaa), p. 154. The sale of their daughters by Circaaeian Others 
was soil prevalent in the early part of (he twentieth cectury, although illegal. 
Jausseo {loc. n't.) declares that is 192$ in Pelestine there were Arabs who sold 
their deughtera for debt. 

} Jews and Christiios therefore could in theory own Muslim sieves. Cf. 
Sbafi'I, oUVwn (Bhliq. a.h. 1321). rv. x88. Free jewa and Christiana 
who bad'paid the poU>aa could not be taken ee slaves. For a ''buyer's guide" 
to the slave market see OdSfit-RAno, ed, R. Levy, and tnnalatioa, A Mine* 
fer Primei (London. 1951). oh. mji. 
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with certain restrictions in the case of female slaves who have 
borne children by their masters and of these children themselves. 
Actually, and aside from the law, sentiment often played a part 
in the relationships between master and slave, and if the Utter was 
bom and brought up in his master’s house he was never sold 
except for some special fault, e.g. habitual drunkenness. The 
adoption of slaves as members of the family was common. Cruelty 
to them was forbidden, there being numerous “traditions” 
enjoining kindly treatment of slaves. In spite, however, of the 
disapproval of the Koran and the tradidona, emasculation of 
slaves was frequently practised, the employment of eunuchs 
having arisen as a necessary adjunct of the harem system.* 

The legal disabilities of slaves in Islam arise from the fact that 
in theory they have no more rights than other chatteb, On this 
question the schools of law are substantially in agreement, and the 
authorities quoted in what follows are taken at random from any 
school, only divergenuea being noted. 

With regard to the satiafection of their bodily needs, slaves are 
classed vdth domestic animals.* There are, however, the restric¬ 
tions already mentioned on the sale by a master both of the slave 
(umm ioabd) by whom he has bad children and of hb children by 
her. Apart from them the slave-owner can sell, bequeath or give 
away his slaves, he can use them as pledges, put them out at hire 

' The Koran (4"*) reEtrda mueiliEioB of Cod's cresrufM as msliaated b; 
SatsxL is his cocuTtsoary on the verM crplalns that muiiltiion in¬ 

cludes emucuJktion of slaves, brandins them or filing their teeth, and unnaninl 
offences. It vw the duty of the or polke-oScer, to see that the law 

wia aot brokes. Young alivea often were casiraied before their imporarion 
and brought high prkee (Miwsrdl, ed. EDger, p. 431). 

* KJisJil b. I«bidi MukAUfar, (r. Guidi and SiiUiUma (MUtn, 19x9), 11,166 ; 
Saebau, cp, cil. p. tS; ShIrdsI, TanAVi. ed. luynboll (Leyden, :S 79 ), PP> 258 f. 
"Suneauee must be provided for slsves and domestic uumsls in sufficient 
measure, and they may noi be put to more t^u; than they can perfonn." Food, 
cloUiing and shelter, doccert* fees and physic are included in the term “sus- 
tenaace ” (Khalil, p. toi), lo general the provision ntade must be that which is 
aormal in the country in which the sla^ lives. It is not necessary, (hough 
praiseworthy, for the slave to have the esme feed and cloihing aa his master 
p, 102). If sustenance is not provided by the master, the ilax'c may com¬ 
plain to the judge, who is empowered to sell so much of the master's goods si 
la DCoeasaiyfbr the slave’s keep. If the ntaster has not the means he must by the 
judge's orders sell, hire out or manumit the slave. If all (his ia impossible the 
slave becofcea a charge upon the public purse. 

It ii expressly laid 6 o>m that the slave has the rifzht to a period for a siesta 
during the hottest part of the day in the summer season. 
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or compel them to earn money for him in other ways. They can 
own no property, and must hand over to their master any they 
may ac^ire. It follows that, except as his master's agent, no slave 
may cany on a trade or business, but the contracts made by him 
as agent are valid and binding on the owner to the extent he has 
authorized. < Similarly no slave may inherit property, even if he or 
she (for example an torn whd) is to be freed on the owner’s death. 

Morally as well as physically the slave is regarded in law as an 
inferior t^ng. His evidence is rarely valid in a court of law,* and 
being held not entirely responsible for his actions his crimes are 
punished by half the penalty inAicted on the free man, though 
vengeance {talio) is exacted from him if he klUs another person, 
whether bond or free, of set purpose. The Koran,! dealing with 
the question of the (<i£o—more especially where a blood^feud is 
concerned—lays it down that the life of a free man is exacted for 
that of a free man, a slave’s for a slave’s and a woman’s for a 
woman’s. Bay^wi, commenting on the passage, says: 

There was in the JahiUy^ a blood-feud between two tribes, and 
one of them, ^aiming superiori^ over the other, swore they would 
kill a free man for any slave of theirs and a man for a woman. 
When Islam came they brought the matter to Muhammad for 
decision. Tlie present verse was thereupon revealed, and he further 
ordered that they were to be equal In their retaliations. This 
verse, however, does not indicate that a free man may not be 
slain for a slave . .. nor yet the contrary.... Malik and ShSfi^ii 
denied it was legitimate to slay a free man for a slav^—whether 
his ovm or another’s-^ut it was only because of a tradition that 
once, when a man killed his slave, the Prophet acoui^d him, and 
banished him for a year, but did not put him to death for murder. 
It is reported of'All that he declared: ’‘It is the practice in Islam 
that no Muslim is slain for a protected non>Mu^im and no free 
man for a slave". 

> KhalQ b, Isbiq, MiMttatar, U, 329 K. Cf. JuyrtboU. Hatv&uch da l:laniichtn 
Gtuizu (Lsyden, 19:0), pp. 

* Since every witne«> must b« free, « Muslim, and of sound mind (Khtlil b. 
Isb^iq ftp. di; n, 6:6, tnd Sschiu, ep. at. p. 739). On seme mttier*. mdltion 
admits the evidence of slaves who ire of good chaieeter. (Cf. BukhSrI, 
ed. Krehl, (Leyden, tS62^, u, 153; Bk. 52, 13.) 

« Cf. KbalD b. IehS(}» II, 662, and Sechau, op. eit. p. 776. Tb« ^ana- 

fites, on the other hand, make (he free maa liable co IaUo for the deliberate 
kUiioa of 2 altve. 
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Noraially a free rrun who kills the slave of another is liable to 
pay hirn as compensation not blood-money* but the slave’s value 
at the time of death. It would appear therefore that a man inight 
kill his own slave with impunity, notwithstanding the law-books.* 

Marriage is permitted to a slave, but requires the owner’s con- 
aentJ The ijana^ and ShSfi'i codes allow him only two wives, 
bond or fr«; but the MlUkites permit him four, making no 
distinction m this matter between the slave and tlw free man.< 
Views differ as to whether a master may compel his slave to 
many. It is agreed, however, that he in his turn, cannot be com¬ 
pelled to give consent to his slave’s marriage. 5 Like the free man, 
the slave on marriage is required to provide s nw/ir (endowment), 
which he must earn by his own labour, and which becomes the 
property of the wife’s owner if she is a slave- The children of the 
marriage of two slaves are slaves and belong to the owner of the 
woman. If a free man marries a female slave not his own, the 
children become the property of the woman’s master.^ 

In spite of the permission given to the free Muslim in the 
Koran (419) to marry his own slave-girl if she is of bis own faith, 
marriage of this kind is hedged about with restrictions by the 
jurists. The Shifi’ite school even hold that if a man wishes to 
marry his own slave he must first free her .7 There are no restric¬ 
tions, however, upon concubinage with slave-girls. The children 
of the manned slave-girl (not an umm whd) wiU be slaves and 
belong to her owner, wheAer their father is a slave or a free man. 

on the other hand, the master takes his own slave for a concu¬ 
bine by virtue of his right of ownership and she bears children by 
him, she becomes umm xoalad, and her children by him are free,^ 

' Cf. Shlritej, TofUh (p. 371), which dcdiiea that 1 nsmer h net liable to 
pa;ra«ot of blood*wice for Vilhng hu alave. See aUo Seebau, op. cil. p. 783. 

> See 1.4X10, Thotuand a>td One NighU (Lotdoa, XS41), i, 63, 
i '^re ia s “tnditios'' to the effect that without thia eoiueet a aUve'a 
mmiige la no Doore then foenkatioo. 

* Cf. Goldaiher, Muhemm^donucht Studien, 1.130 1 It is lateteating to note 
thtt the MUikile school Is most widespread ta aonh and eeatral Africa. 

1 Kballl b. lahiq, op, dl, u, 4; Shlriai, op. n’t. p. ipo. 

* Thia ia the ease tlao if the childrea of a sUve-girl are bom of an irreguJit 
Union. 

7 Sachau, op. dl. p. 24. 'His story of Thnhlra Ibn al-Mshdl and (he slave-giH 
ShSrrya provides a case in point (AghdTif, siv, 110), See below, pp, in f. 

I Shirts, op. at. p. tSo. Cf. JuynboU, Han£mdt, p. 236. This reguUtioA is 
directly due (0 Islam, for prerieusly (he rule held that *'(he ehild foJIovn tbe 
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though any children that «he may previously have borne by 
another man are slaves and the property of her master. He may 
not sell* pledge, or give her away as a gift, but he is entitled to 
demand service from her; and he has power, if he is a Muslim, to 
give her in marriage to another man, even against her wiU-‘ 

It has already been indicated that the Koran* and the hadith 
make it a commendable act for masters to emancipate slaves in 
expiation for certain misdeeds, e.g. involuntary manslaughter, or if 
the slaves demand it and are worthyJ There were various ways 
in which a slave might become free.* The umm xoalad becomes 
free on his death with all the children she has borne after becoming 
hU wife or concubine.5 The slave who comes into the possession 
of an owner who is related to him or her in the direct line, either 
ascendant or descendant, is free.^ For example, if a father who is 
a freed man is granted bis slave son by a master's bequest, that 
son is faee. The slave may also be manumitted by a promise of his 
master, given either verbally or in writing, that when he (the 
master) dies, the slave shall be ffee .7 

Freedom may be bestowed as an act of piety by an owner, as 
recommended by the Koran, or by an unequivocal declaration, 
whether made in jest or earnest, by the master to the slave that he 
has freed him. Similarly, if the master declares to a third person 
that the slave is free, then the declaration is legally binding^ The 
slave may redeem himself If his master agrees and contracts to let 
him go on payment of a stipulated sum of money, which may be 
paid in two or more instalments, or on the giving of stipulated 

«voinb*’ far aa Its status is ccncemed. According W L«n« {Thousand and Qm 
H^hu. i. 6s f.) the master may reeoaaize diem as bis children, or not, aa h« 
plessas. If recognised by bun they are free and enjoy alj the privileges of other 
chddxeo; if &et recognised by him they are hia alavea. 

‘ KbalU b. op- 4; Saebau, op. tit. p. ify 

>E,g.4«JS»*SS8^' 

3 Koran a 4 > 3 . 

* The slave bequeathed as va^f, Le. endowment for the beneSt of some pious 
foundation sueh as a moaque, can nevar become free. A teog/ is someihing 
determined for all time, and to free a slave means to deprive son^ future 
beaeficiaHea of his services (Sachau, op, tit, p. ijj). 

) KhalQ b. Isb^q, op. tit. n. 783; Sachau, op. at. p. la?. 

* {Chain b. laMq. op. tit. li, 7ss; Sachau, op. tit. p. lag. 

r Sachau, op, cit. p. ia6. But the master may sell (he slave and so invalidate 
die promise {Hid.). 

* IM. p. 13 3. The slave is then called 'art;. 
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services or other coriBideration. If the consideration is a sum of 
money, ihe master must grant the slave the right to earn and to 
own property,’ 

The slave on emancipation becomes the ‘otij (frcedinan) or 
maiold (client) of his late master, who becomea his xoaH (patron). 
He receives certain benefits, mainly pecuniary, from the client, 
and owes him protection and “patron^” in return. The patron 
cannot refuse his patronage nor alienate it in any way and it passes 
on to his heirs on his death,* The client, on the other hand, 
cannot change his patron. If the former dies without heir, the 
patron (or his heir) inherits from him, except when the patron is 
a Christian or Jew and the client a Muslim, in which case the 
public purse benefits, since no non-Muslim can inherit from a 
Muslim. With that exception the relationship of patron to client 
holds, whatever the respective faiths of the two, 3 The patron may 
be a Christian and the client a Muslim, or both may be of the 
same faith. The duty of clientship to his late master is not con¬ 
fined to the freedman, but devolves also upon his heirs and even 
upon his own freedmen,# 

We have said that Muhammad found slavery a regular element 
of society in his day, and though he brought about a considerable 
amelioration in its conditions, like other religious leaders before 
him, he took slavery for granted as an ordinary part of the social 
system. It has continued in Muslim lands ever since, except 
where for a time European powers held authority, Duriog the 
Caliphate, on account of the great profits to be derived from the 
trade, thousands of slaves, both black and white, were imported 
annually; the negroes coming from Fessan in Libya and foom 
Upper Egypt, while the white slaves, who were scarcer than 
negroes and hence more valuable, were brought from central 
Asia or from Syria. Some of the most beautiful slave-girls were 
sent to the harems of the Baghdad Caliphs from Europe, particu¬ 
larly from Spain, $ and then was a brisk trade from Italian 

‘ Sichau, pp. ijo f. The slave thus einancipeced is called 

' Ibid. pp. I as f. 

' Ptul- p. 141. 

« A. W. T. Juynbell, Hofb&ti^h (Leyden, 1910), p. 

i Ihn KhurdaAih, new ed. p. 97. They were called Sagdlibc, i.e. Spanish 
Btdaw, 
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harbours, the Venetians having a slave-market of their own in 
Rome in the eighth century.* In the tenth century the most 
valuable commodity imported into central Asia from the Volga 
lands was that of the slaves, who were brought into the Ojcus 
region and especially to Samaiqand, where the best were sold.* 
At Samarra, on the Tigris, the slave bazaar invited the special 
interests of the geographer Ya’qubl, who saw there the long lanes 
of houses for the exhibition and sale of slaves.J 

Egypt, South Arabia and North Africa were the chief markets 
for negro slaves from the centre of Africa, and Islamic rulers never 
legally abolished the trade. Between the sixteenth and eighteenth 
cgp turies Christian Europe was ravaged by the Turics and Barbaxy 
corsairs, who not only enslaved the crews and passengers of ships 
sailing to Mediterranean and Spanish ports, but sacked parts of 
Ireland and threatened Bristol, as well as canylng off hundreds of 
British captives.* Gruesome pictures were painted by travellers 
and by monks sent to ransom the unfortunate captives! of the 
cruelties practised on galley-slaves and others. Yet the lot of many, 
both in private possessions and in the public service, was in some 
respects tolerate enough, and reports of some traveUers and 
monks seem to be exaggerated, if comparison is made with those 
of others who visited the corsairs' headquarters.® Perhaps the 
most famous of the pirates’ captives was Cervantes, who spent 
five years loaded with chains and in circumstances of the greatest 
wretchedness. 

Muslim slaves were better treated than Christians. Writing about 
2862, the English traveller W. G. PalgraveT says that in Arabia he 
constantly met with negro slaves in large numbers. The effects of 
concubinage with negresses were apparent in the number of people 
of mixed race, and emancipation of slaves he found to be common. 
“These new possessors of civil liberty”, he says, “soon marry 
and arc given in marriage- Now, although an emancipated negro 

‘ Cf. Von Kieiaer, CuIu/rgMc/aekU des Oriertts (Leiprig, iSts*-?), L 23* • 
II, T5». 

* («d. d« Go«je (and ed.), Leyden, 1906, p. 325. 

I Kitdi aJ-Bu/dd/it ed. de G««je 1S93), p. 359. 

< See L«ne*?oole. Bmbory Cortairs (London, 1890 ), pp. 365 fi- 

i E.g. Father Dan, <;uoted in Lane-Poole, op. at. pp. 236 ff. 

* Ib^. p. 342, and the llte i ature there quoted. 

? In hie narrative of A Yoar't Jwney Ttvoufk Conixal <znd Eatiom Arabia 
5ih ed. London, 1869), pp. ayoff. 
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or mulatto is not at onco admitted to the higher circles of the 
aristocratic life, nor would an Arab chief of rank readily make over 
hU daughter to a black, yet they are by no meAns under the ban 
of incapacity or exclusion which weighs on them among races of 
English blood/* 

About a quarter of a century after Palgrave, Doughty* speaks of 
the condition of slaves as he saw it He describes it as always 
tolerable and often happy: '*Bred up as poor brothers and sons 
of the household they are a manner of God’s wards of the pious 
Mohammadan householder/'... It is not many years, ‘‘if their 
house^Iord fears Allih, before be will give them their liberty and 
then he sends them not away empty”. 

Doughty remarks that slave-holding was harsher in the “mixed” 
holy cities, and that Mecca was the centre from which returning 
pilgrims brought slaves for all the north-west of the Muhammadan 
world, “but gazing all day up and down”, he says, "I could not 
count five amoi^ them'*.’ The Dutch scholar and traveller, 
Snouck Hurgronje,3 who spent six months among the 'ultmd at 
Mecca as one of themselves, bore out Doughty’s statements. The 
great part of the slaves were Africans and they were important 
“both for the trade in slaves and for the composition of Meccan 
sowety”. They were divided into classes. The shining black 
“Nubians”, as they were called, were used for the heaviest tasks, 
such as building, quarryir^ and the like. Others, employed in 
general labour and normally imported from the Sudan, were 
called simply “blackslaves ”4. They also often began on bricks and 
mortar, their owners putting them as boys to work on building in 
order to make them leam Arabic properly. The less skilled amongst 
them remained common labourers like the Nubians, and were 
hired out as such to builders and others. Their education was 
usually confined to teaching them the most essential ritual per¬ 
formances of Islam. Although they were not seldom neglectful of 
these, the Muhammadan feeling of these grown-up children was 
fenatical. Their food was sufficient, for supplies were ample and 
cheap. Clothes and housing, ovwng to the climate, were super¬ 
fluous, but what was necessary of these was given to them. 
When freed they sought employment as water-carriers, or day 

• ArMa Ltstrla (Cambrids«, t, 554 f. * 

i WritbB before rSM. Cf. MAka (Leyden, x88«). ‘ 'aW md. 
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labourers. Mostly they preferred a continuance of supervision, 
especially when idr roaster had permitted them to marry. 

Other negro slaves, better equipped, found employ as house- 
workers or shop assistants- Merchants of good position Hked to 
fill their houses with slaves, for whom life became very easy; but 
even the “slave of all work” did not find life too difficult, and all 
were members of the family they served. The better slaves in 
shops became trusted assistants who retained only the name of 
slave. House slaves, almost as a rule, were freed at the age of 
twenty, probably because their work brought them into the 
presence of the many women, bond and free. The respectable 
owner felt himself bound to supply his slave with a house when¬ 
ever possible; emancipation was regarded as meritorious and the 
familiar relationships remained on the same footing as before it. 
Practically no office or position was closed to such freedmen. 
They competed on equal terms with the free-bom and results 
showed that they were by no means always beaten in the competi> 
tion, for many ^ the most influential ooiens, owners of houses 
and shops, were ex-slaves. The colour of thdr skin was (and is) 
no handicap to them because the dtizeji had swarthy children by 
his slave concubines. 

Negresses were used for services about the house and in the 
kitchi; occasionally they were concubines, while Abyssinian 
women, amongst whom were all shades of colour from pale yellow 
to dark brown, were concubines first, though they sometimes 
undertook light housework. Male Abyssinians were considered 
more delicate and more intelligent than the negroes and were 
better reared and educated accordingly. They were used as 
servants or as assistants in business. 

Circassians, male and female, came via Istambul. Because of 
their high price their number was small and they were never sold 
in the open market at Mecca. 

“Improbable as it may seem,” the author says in another sec¬ 
tion of his work,* “even India and the Dutch East Indies supply 
considerable numbers of slaves to the Meccan market, The Java¬ 
nese slaves come from the pagan region of Celebes and Borneo, 
or from the island of Nias. They are also sold to Egypt. 1 saw 
many young slaves from India and also four freshly-imported 

' MtMv, It. 15. 
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Indian slave-girls. Wbether they were stolen from their parents, 
or from what district they came, I could not ascertain.” 

It is probable that the Indian children were sold by their 
parents who had come to Mecca on pilgrimage. There would 
appear to have been a regular trade carried on in this fashion, 
involving the sale of some 5000 boys and girls each year by parents 
who came from India,^ the East Indies and Africa, taking their 
children to Mecca for sale.* 

In i^z$ slaves were being bought and sold at Mecca in the 
ordinary way of trade. "A number of new slaves still reach Mekka 
from the Yemen and from Africa and occasionally from Asia 
Minor, but the majority are children bom of slaves in Mekka.”3 

By the Treaty of Jedda, May 2927 (art. 7), concluded between 
the British Government and Ibn Sa‘ud (the Wahhabi king of 
Nejd and the Idijaa), it was agreed to suppress the slave-trade in 
Arabia. So far the efforts made in that direction have not met wth 
entire success,^ although by a decree issued in 1936, the importa¬ 
tion of slaves into Sa'fldI Arabia was prohibited unless it could be 
proved that they were slaves at that date. The Yemen regards 
slavery as entirely legal since it is an institution recognized by the 
shariah. In Oman and south-east Arabia in quite recent times, 
slaves were common and suffered from the disabilities which have 
always been theirs. Bertram Thomas, who travelled In south 
Arabia In 1928, says that when passing through the territory of the 
HinIwT tribe it was necessary to be accompanied by a or 
representative from the tribe, whose presence was a guarantee 
of the traveller and showed he was not a member of the hostile 
tribe of the Gbafan. A traveller amongst the latter tribe would be 
similarly protected. ‘"Only amoi^ the Qara is a slave acceptable 

* "Sliveiy » far as csiabli&hed by law was abolished ift India by Act V, 

(843, but the final blow was dealt on ( January, :d6s, when the sections of the 
Indian Penal Code with tbe question came into openiton " Crooke, 

Jtlam m /ndtf (Oxford, 19x1), p. i:a n.). 

* See the report of a coftferenoe orEiniaed by the League of Katiooa Union 
in r«ie», Friday, 8 March 19*9. 

} E. RuKer, The ffofy Cieie: of Arabia {London and New York, 1928). it, 
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* An anide wrillen by a naval officer in the Expren of 3 February 

1929, staled that alave traffie adll went on in the Red Sea and off the North 
African coiat; also that there were regular alave-uarketa in Arabia, where 
(housanda of nativea from the Sudan were bought and sold. Abyaaiaian traders, 
further, landed cargoes in southern Arsbu. 
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as a raflg; elsewhere it is the custom to kill the free man and take 
captive the slave. In truth it would appear that the slave has a 
commercial value, and as such shares the privilege of the camel 
taken in the raid,”* 

As for slavery in Muslim lands other than Arabia, it exists 
today in the deserts of Iraq bordering on Arabia,* and in 190S 
“in the borderlands between Egypt and Palestine slaves were to 
be found amongst all tribes. Not negroes alone were slaves but 
also members of other tribes pardcularly from North Africa. “3 
In the Sudan also there are slaves with certain tribes. But 

only negroes are slaves... . Owing to the action of the Govern¬ 
ment, slaves cannot be made at the present day, and any man who 
demands it must be given bis fr^dom. As a matter of fact slaves 
are so well treated and their bondage is so light that they seldom 
wish to change their condition... . The only difference between 
a slave and a free Arab is that the former would not be allowed to 
marry a daughter of the latter. A master would see to it that his 
slave should^ve as wife a good and reliable woman, chosen from 
among the daughters of slaves. In times of peace slaves occupy 
positions of trust, and in warfare ride by the side of the master.^ 

Further to ^e west, among the SunOayah inhabiting the oases of 
the Ubyan desert, slavery is a regular part of the social system. 
The Egyptian cJtplorer Hasancin Bey, writing in 1924, said that 
in recent years the price of slaves had advanced because no more 
were coming up from Wadai (French Sudan), in which province 
the French authorities were showing great vigilance to counteract 
the trade. 

Occasionally the Beduins get round this by contracting a 
marriage with a slave girl In Wadai, and then when they come 
back, divorcing and selling hcr.J The Beduins somrtimes marry 

( “Amoea tocne UalmowD Tribe* of South Anbu**. y«umai of tho Royal 
Ajithropolofual InstiOUt, LK QaiiuarT-IUfie 9 ^. 

* The pmeac writer whea eogaged (1920) in Qoveraiaenf service it S&q 
il.ShuyChb oD (be Lower Euphcstee. wu viaiwd by e negro alive (‘eM ia the 
Inq diileec) who brought eemla title-deed* from hia muter, a member of the 
welUknown Si'dQfi family. 

i A. Mueil. Arabia Pftraa (VIerau, 1907-6), itt, 3*4 i- 

< C. G. and fi. Z. Seligmio, **Tbe KibtbUh*'. Harvard Afrieart SludUt, 11 
(19x6), X16. 

5 A. M. Hukoeiit, The Lost Oatas (London. (925). p> (79 
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their sUve girls, and if one bears a male child she automatically 
becomes free. The Beduins have no prejudice against colour; if a 
slave bears a son to the head of a tribe, that child becomea the 
head of the tribe, however black he may be. Whereas the children 
of slaves are slaves, the children of a free man and a slave girl 
are free, and even though their ^ther dies leaving them poor, 
they can never become slaves.... The lot of a favourite slave 
is a pleasant one.... He is generally his master’s confidant 
and is well treated. A male slave is permitted to buy a girl 
slave.' The shabbiest slave that you see in an oasis b generally 
the freed slave, who curiously enough is looked down upon by 
the other own^ slaves, and himself feels ashamed he belongs to 
no one.* 


Further west still, and in spice of the fact that in French territoiy 
slavery has legally been abolished .3 the vdled Tuaregs of the 
Sahara have their slaves. They fall into two categories: (i) the 
household slaves, and (a) outdoor slaves- Both are regarded as 
chattels in local customary law. The negro slaves, the Ikelan, who 
belong to the first category, arc primarily concerned with garden 
cultivation and indoor tas^. One half of the produce of their 
labour goes to their masters and the ocher half to support them¬ 
selves and their families. They also perform all the domestic 
duties, and if they live in the neighbourhood of the pastures, they 
herd their masters* sheep and goats. The slaves in the second class, 
the Buza, are employed in herding livestock, especially camels. 
Often they are negroes, but they are reckoned of higher status than 
the Ikclan of the first category. Slaves of either class do not wear 
the face-veil which is the peculiar and characteristic article of 
Tuareg male attire. Despite their legal status as chatceb, they are 
in practice permitted to own property. They always have a hope 
of manumission, wth a change to the status of the serf—a step 
upward in the social scale which does in fact often occur.< 

In central Asia, Turcoman activity in man-stealing and trading 


• A. M. Haianein, AU. 

p. :8i. - i 

> T^er« were •l»ve» m Mowew earlier m Uu# cecnay. Cf. B. Utech «Bd 
B. Racktnr, Sitte tind k NordaJrOia (Stuctaart, iw). P« '6- 

4? F. Rodd, PfopU of the Veil (Londoo. pp. I3t'« The author 

conclude* hi* observttioni on Tuarea ilavery by commenting that it vtm m 
elave-tcading nd not in dive-owning ehat the Tuareg ainned against ihe ethical 
standard* of Europe. 
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ID sUves was notorious until the RuMians conquered Bukhirl, 
BChiva and other “khanates”, and abolished slavery. 

At Constantinople the sale of women slaves, both negresses and 
Circassians, continued to be openly practised until the granting of 
the Constitution {1908). 

Slavery was also rife in the East Indies towards the end of last 
century. In Singapore, in 1891, there was a regular trade in Chinese 
slaves, both men and women, and official protection was given to 
the trade. Chinese slaves were converted to Islam by the Muham* 
roadan buyers, and girls and women were used for concubinage. 
The Chinese alone—that is, non-MusHms—did the actual trading, 
but most of the slave^owners were Muslims.* 

In X939 a periodical reported the request by the ‘ulamd of Java 
for a fetwd from the competent axithorities at al-Azhar on the 
question whether a Muslim father might sell his young son and 
whether the purchase by a Muslim buyer would be legal. The 
answer was in the negative, but the matter until recently was one 
of controversy.* 

A form of virtual slavery was practised in the Straits Settlements 
by Arab planters in the island of Cocob, belonging to the Rajah of 
Johorc, where the slaves were natives of the Dutch East Indies 
who had made the pilgrimage to Mecca. There they spent all their 
money and having no means of pa^ng for their return passage, 
were approached by Arab planters who offered them enough for 
their passage in return for their labour, and so practically bound 
them for life. 3 

The competent observer who noted these facts about slavery in 
the East Indies, and has been quoted at some ler^th above with 
regard to the system at Mecca, remarks^ that “slavery in Muham- 
madan lands is an age-old institution required by circumstances. 
It provides the negro with better treatment than exploitation by 
Europeans. ” He is supported by many travellers—of whom some 
have been quoted—who speak of the lot of the slave in Muslim 
lands as being in general a comfortable one. Whether the public 
conscience of the Muslim world would now be satisfied by that 

* S. Huigronje, V€r^frfid4 Gtsehifua (BonA, IQSJ), U. i: 9. 

* Cf. J. Jomcer, Lt CmmeHUirt CoremqtM <h Manor (Peru, 1954). pp. 
131 ff. 

J S- Hupjwije, ibid. *Op.auii,ii. 
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fact 1$ no longer a question of debate, and internal reform in Islamic 
lands may be expected with the spread of political self-conscious¬ 
ness.^ 

Within the broad classes of Islamie society and someticnes 
drawing from all of them are groupings which have at various 
times and places come about on the basis of some common 
interest, that might be a handicraft, a sport, a religious reform", 
a political impulse, trading expediency or a combination of cwo or 
more. The occupadonal groups, or trade guilds, probably date 
from long before Islam and illustrate their history by the manner 
in which bazaars are disposed in almost any city of the Middle 
East or North Africa, where the workshops or trading booths of 
any particular craft are generally to be found assembled in a 
quarter recognized by tradition as theirs.’ The guilds had their 
own officers who saw to internal disdpline, but the religio-political 
authoriues also appointed the muhtoiib, whose function it was to 
see that all trading was honest and the laws of Islam not infringed. 

The continuity of guild tradition may be illustrated by com¬ 
parison of the social activities of the Anatolian akhiya{} ^'frater¬ 
nities*', sing, akhi) in the fourteenth century A.P,,i with those of 
the ancient guild of wrestlers in Persia, who in each town have 
their own ffSr-khana. or gymnasium, where they practise their 
traditional exercises—referred to by Sa‘dl in the Gtt/tr/an—under 
the aegis of a large portrait of 'All b. Abi T^ib, their patron saint. 

Of much greater significance in community life are the religio- 
political confraternities {turuq; sing, fariqah) which have been a 
future of IsUmic society in every land. Tbc most familiar are 
those of North Africa, the best known bring that of the SunDsiyah* 
although the Jam'ryat Ikhwin al-MusItmln, founded in 1929 by 
Shaikh IJasan aJ-BarmI (assassinated in 1949), has achieved 
notoric^ in Egypt.s In the Sudan there are few Muslims who do 
not belong » one tariqah or another. All have orthodox tenets, 

• Most Muslim sutes have sbolisbed sltv«ry, but it still flourUhM in soma of 
the Arabiin Peninsulir Scates such as Sa'Odt Anbia, (h« Yemen and Oman, 

it hw been sbolUhed is Kunwlt sad Qatar. 

* Cf. Eneyciffpasdia 0 / Islam, s-v. tinf, and, for th* modem guilds of North 
Africa, C. S. Cooo, Caratxa (New Yorit, I9s0, pp. *a7ff« 

3 Cf- Ibe Bsff0?a, Voyat^. n, »6o ff. 

4 C- A. Nsllino, Hacalia S Seiiiti (t940), it, jS?. 

J Cf. J. Hcywortb-Dvuine, Rf^tkus and Political TrettJi i» Modern liiyl’t 
(WashmgtoD, 1950). 
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but the MahdJyah—rivals of the Khatmiyah or Mlrghaniyah, 
numerically the stroDgest—also acknowledge the claims of Saiyid 
Sir *Abd al-Rahaub al-Mahd! (posthumous sou of the Mahdi 
who fought General Gordon) to being the forerunner of the 
Messiah. 

Frequently there have been close associations between such 
fraternities and Sfliism or derviahism- In Turkey relationships 
were intimate between the corps of Janissaries and the Bektashi 
dervishes, members of whose order accompanied the troops as 
‘‘chaplains’'.^ In central Asia, to judge from criticisms in the 
Soviet Press, there has in recent times been an increase of mwidim 
(apparently a reaction amongst the poorer Muslims against over- 
energetic secularisation), which takes the form of association in 
religious orders. 

« Cf. J. K. Birye, TU Bekietfa Ord^ of Dmvhti (London, pp. 46 ff. 
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THE STATUS OF WOMEN IN ISLAM 

Islam has throughout its history inevitably home the marks of its 
Arabian origin; jet in so fundamental a matter aa the position 
held by 'women and children in his community Muhammad was 
able to introduce profound changes. Evidence U scarce of how 
exactly matters stood in the Prophet’s day> but much may be 
inferr^ from the Koran and from books, mainly anthobgies, 
compiled in the Muhammadan era but containing older materials. 
In the work by Robertson Smith that has already been frequently 
quoted, it is deduced from the evidence there collected that among 
many of the tribes of ancient Arabia a form of polyandry had 
existed in which government was by matriarchy. As a rule, such a 
state of society implies a scarcity of women, but if there had been 
a scarcity of Ae kind it would appear to have been remedied by 
the time of Muhammad’s coming- Artificial restriction of the 
number of females was then being practised and consisted in the 
burial of unwanted girl children at birth. It is not known wbat 
proportion of childiw was destroyed, but the motives leading to 
the practice are fairly clear from the Koran, which unconditionally 
forbade its continuance. None of the motives can be considered 
as aupporting the theory that in Muhammad’s time women held a 
position of paramount importance in the public aUtirs of the 
community.* 

Though it is not improbable that origioally. and at a fairly 
remote period, the idea of sacrifice may have lain at the root of 
female infanticide,* yet in later times rational explanations were 
found for it. Pover^ sometimes was ^ven as the cause, by parenta 
of the poorer class who were afraid they might not be able to find 
the means for feeding their offspring. At other times, and by 
parents of hi g her standing, the reason g^ven was fear of the 

• Cf. J. Zsydin, 'AhbOsidi, tf. Margelwuth (Uyd«ft, 1907). 

Cf. the pemge in the Koreu “Tbdr ueocietee have made leemly to 
mafly of the idoletere the killing of thetr children, to doifoy them end w obecure 
for them their religion....” 
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possibility of disgrace and loss of prestige in having one of their 
o\vn flesh and blood married to a stranger. iUongside the idea that 
it Is humiliating to beget daughters* would seem to have lain the 
thought that in a society where marriage by capture was common, 
gfrJs might be carried off in war to become the wives or concubines 
of enemies. 3 How strong tbe feeling was on this question may be 
gathered from the commentary on a verse in the Hamasa ^—an 
anthology that contains much of pre-Islamic Arabic origin— 
which quotes an early sayli^ to the effect that the grave U the best 
bridegroom and that the burial of daughters is demanded by 
honour. Whatever the reason for the practice, Muhammad de¬ 
nounced and forbade it in more than one Koranic revelation, 4 with 
the result that it disappeared in Arabia in early Islamic times. 
Within a fairly short time also, Islam succeeded in partly removing 
some of the ostensible causes of it. From poverty, which was 
probably regarded as a vice, Muhammadanism took away the 
stigma by making almsgiving compulsory and praiseworthy, while 
the doctrine that there were “no captives in Islam’*5 prevented 
the taking of Arab prisoners and led to the gradual disappearance 
of marriage by capture. That custom was still widespread in the 
Prophet’s own time, and though, once taken into captivity, 
women might be treated with great regard and consideration, the 
possibili^ of capture reduced the general status of women to that 
of chattels. The point is well illustrated by a story told of 'Arwa 
b. al-Ward, who carried off a married woman of the Muiayna 
tribe. On his way home, coming to an encampment, he was plied 
with wine by the men of the place, who asked him to give the 
woman to them; and be consented. He was, it would appear, 
completely within his rights so to dispose of her, although in 
fact he regretted his action when he recovered hJs sober senses.^ 

The captured woman and any children she had by her captor 
became members of his tribe. He himself exercised complete 

* 8e« Kona 

^ CL W.RobcmoQ Smith, end Marriage in Earty Arabia (Cambhd^, 

1885), p. » 79 . 

i Bd. FreyOH; (Bonn, i&»8~+7), 1.141, v. a. 

4 Cf. 6 '*'. "Losen tre (hey who kiil thdr duldrec fecUshly .. . they have 
erred ... 6 ‘iK "... Ye ziuiy set kill your children through poverty; we 
will provide for you and them.'’ Cf. also lyii «ad 81*. 

; Cf Zaydin, ap. at. p, 39, * Aghdei (BikJkq, a,h, 1*85), 11,191. 
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authority over her, and, except that h« might not sell her in the 
open market, she was virtually no better than a chattel. 

For women generally this would appear to have been the rule. 
It is to be doubted whether more than a very few had any degree 
of personal independence to the extent of being able to choose 
husbands for themselves, or even to have the disposal of property 
of any value. The cases which are often quoted to prove that the 
status of women was a high one are of exceptional people, and 
have for that very reason been preserved.* Several are quoted in 
the Kitab There is, for example, that of the daughters 

of Aws of the tribe of Tayy. The two elder ones in turn had rrfused 
marriage to I^cith b, ‘Awf, who had come to their father as a 
suitor. The third and youngest, Buhaysa, consented to the 
marriage. When, however, he attempted without ceremony to 
assert his conjugal rights, she refused consent. '‘Am V\ she 
asked, ‘'to be treated like a slave-girl or like a captive taken in 
war?” Before she finally consented to be his wife in more than 
name^ she imposed on him the difficult task of making peace 
between the tribes of ‘Abs and DhubySn, who had for long been 
fierce rivals.* 

Another case quoted is that of Sukayna, daughter of the pro¬ 
phet's grandson ijusayn. She married four husbands in succession, 
choosing them herself. 3 Her exalted origin undoubtedly placed 
her in a favourable position, but we also hear of a certain 'Atika, 
daughter of Zayd, whose only claim to notice is that she was 
thrice marricd.4 

Other instances are given of married women who without hurt 
to themselves were able to leave their husbands for offending 
^inst the marital laws. Thus Umm Salma, who parted from her 
husband when she found he had a Isauim with a slave-girl .5 It 
was possible, further—at any rate amongst the Bedouins—for a 
woman to refuse to many again when her husband died. She 
indicated her wishes by standing during the mourning ceremoniea 
which were held for him.* 

As an offeet to marital tyranny, some degree of security was 

' Cf. Nfildeke’# revi«w of Robertson Smlth’i Kiiufdp in ZD^.G., 4 V 

a, 149-5J. *70 f *33 

5 /5a/. IV, 89 . ‘ 
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normally afibrded to a married woman by the fact that her blood- 
kinship with her own tribe was not forgotten and that she could 
claim its protection in case of necessity. Where her family was 
in£uentiaJ, a check was undoubtedly placed on the husband’s 
powers.* Thus 'A’isha bint T^ha, niece of the Prophet’s wife 
' A'isha, not only kept her lover Muf’ab waiting for a considerable 
period before she consented to marry him^ but insisted on her 
own way over the question of veiling.* These instances may at 
most be t^ ken to indicate that in Muhammad’s lime there remained 
traces of an old system in which marriage did not necessarily mean 
the husband's definite mastery over his wife. 3 

In general, the woman of Arabia in the early Muslim era was 
in subjection either to her nearest male kinsman—father, brother 
or whoever he might be—or to her husband, whose right over her 
was regarded in the same way as his right over any other properly.^ 
So far as morali^ was concerned, the wife’s honour was entirely 
in the keeping of her husband, whose business it was to see that 
it was not violated. She was his muhsana, his "woman to be 
guarded”, and if he failed In his duty no stigma attached to the 
woman for alliance with another man. There were in ^t no legal 
or "moral” sanctions to enforce observance of the laws of pro¬ 
prietary marriage marriage”, Robertson Smith has called 

it), and though within a man's own tribe It was regarded as normal 
and honourable to respect his rights in his wife as in any other 
property,! yet if a man from another tribe seduced a mamed 
woman he committed no unlawful or dishonourable act, and poets 
constantly boasted of their stolen amours.^ Seducers were, how¬ 
ever, open to the vengeance of the outraged husband and of his 
kinsmen as well as to that of the wife’s kinsmen. The latter also 
were quick to resent an accusation of adultery, for though no 

' Se« R. Smith, Kinthip, pp. lee ff. 

* Agh^i. X, $4, The chroi^der comioents ieddentally: “Se the womee 
of the Btau Ttnlm were the eoMt perverse of God’i crearuiM, yei they were the 
greetest fevouxites of their husbenda.*' 

I Cf. Th. NeWeke, Z.D.M.G., Xt, 144. 

* Cf. AghOnl. XI. n, 44. 

f Cf. Wellheutea, Eie M dm Araifrn ^echrichren von det Kceigl. 
Gee. det WisaenechifieD eu GSRiiiaeo, 1S93), pp. 433 f. 

* Cf. Hid. R. Smith (GnsJap, p. 71) re^uded the •tealthinsaa of these loves 
M being ID the (&me ategory with the seerecy which ecl^ueue ia eome tavege 
tcibea demanded from (he huaband vUiucg bh newly married wife. 
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dishonour attached to it there was the practical consequence that 
it gave the husband grounds for repudiating his wife. Thus, in the 
story of Hind bint ‘Ataba we are told that she was married to 
al-Fikih of the tribe of Quraysh, and that he dismissed her to her 
home after catching sight of a man in suspicious circumstances 
near her tent. When she arrived at her father’s house be urged her 
to tell the truth. “If the accusation is a true one,” he said, “I will 
set someone on to kill al-Fakih and prevent people from talking 
about you. If it is riiJse, 1 will have him arraigned before one of the 
kakins (soothsayer-pricsta) of Yemen.”* 

Alongside marriage by capture there also existed, before and 
in Muhammad’s day, a system that would appear to have been a 
comparatively late introduction, namely, marriage by purchase or 
contract. The status of women did not gready alter under this 
newer system. Here the suitor paid a sum of money (known as 
the mahr) to the father or nearest kinsman of the girl he wished 
to marry, and another sum (the to the girl herself. No 

definite amount was f»ed for either payment, but it was possible, 
where the woman was regarded as the prospective mother of 
warriors, for the makr to be vc^ large- By Muhammad's time the 
system had undergone some slight change from its original form. 
Payment by the bridegroom was still made, but it was to tbe bride 
only and not to her father or near kinsman, ao that and 
foddq became interchangeable terms. The woman's position and 
the conditions under which she lived were, however, scarcely 
altered. She was still regarded as the property of her husba^, 
who, having in fact paid for her, regarded himself as eniidcd 
exclusively to her services. 

The fact that in Islam the mahr or was paid to the wife* 
has a bearing on the question whether women in pr^Islamic 
times and in early Islam could own property. The evidence is 
contradictory, but it appears that in Muhammad’s own time 
women were not allowed the uncontrolled disposal of possessions. 
In support of thU view is adduced the fact that in ancient Mcdma, 
according to the commentators on the Koran, 5 women could not 


» (iitcer pan) which anatt ihe huiband full eojoymcnl erf ift? 

pMtiea th« the wife m»y reniit. ^ l _ 

J E.r Baycliwi, on 4*. dosHna with th« Uw» erf jnbenttne*. 
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inherit—presumably a near kinsman who died intestate. 

Caution is necessary in accepting the evidence of Muslim doctors 
of any but the earliest time, for the reason that their statements 
are sometimes made with the deliberate intent of contrasting the 
blessedness of Islam with what went before. It is imdoubted that 
under Islam, as shall be seen, the law enacts that women are 
entitled to a share of inheritance from husband or kinsmen, 
whereas the statement is constantly made that in the JakiUya, 
'‘the Time of Barbarism", on the other band, only they could be 
heirs who took their share of duty in tribal battle and in guarding 
tribal property.* There is some ground, therefore, for thinking that 
women were then excluded from inheritance. Weight is lent to 
this view by the story of Qays b. al-KhaCm who, when he went 
off 10 battle, provided for bis mother by leading with a kinsman a 
palm-garden, of which the produce was to be for her maintenance.* 
To place against this is the case of the widow Khadija, who be* 
came Muhammad's wife. She was a wealthy woman and able to 
give the Prophet a great deal of assistance in his efforts to feed 
and support his early converts, s According to tradition, Muham¬ 
mad, when she died, encountered serious difficulties, being at one 
time reduced almost to beggary. This would indicate that her 
property, instead of being at her disposal to bequeath to her 
husband and daughter as would have been natural, had, on her 
death, reverted to her nearest male kin, her brothers and their 
sons or her cousins, as rigid custom demanded. ^ 

To his laws of inheritance, as to many others, Muhammad was 
undoubtedly compelled by the exigencies of the moment. When 
men felt in battle fighting for his cause he could not has^ allowed 
the old custom to prevail and so leave the wives and children of 
believers destitute in order to benefit kinsmen who were prob^ly 
hostile to him. Tradition relates^ that after the battle of Uljud, 
in which a certain Aws ibn Simlt had ^len, his widow complained 
to Muhammad that two cousins of her husband claimed his 
estate and that if they were permitted to have it she and her three 

« Cf, BtydSwJ on Korui 4*. * Aih^ n, rfio. 

i SimiUrly, the hueband of Ucnm Salma wm able lo use her great wealth for 
his owd purposes {Agkdn, iv, 89 ). 

* Cf- Th. Nsideka, Z.DM.G.. JO, 153. 
i Cf. Bay^Swf on Koran 49. 
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young daughters would bo left destitute. Thereupon tbe Prophet 
received the revelation: “Men should have a portion of what 
their parents and kindred leave, and women should have a portion 
of what their parents and kindred leave, whether It be little or 
much, a determined portion."* 

Further instructions of a more definite nature are given in 
the same chapter for the disposal of the property of a person 
dying intestate. “God instructs you concerning your children: 
for a male the like of the portion of two females, and if there be 
women [i.c, daughters] above two, then let them have two-thirds 
of what (the decease^ leaves. If there be one, then let her have a 
half.”* This is followed by particular mention of the portion 
allotted to a mother, “a third, and if he [the deceased] have 
brethren, let his mother have a sixth after payment of the bequest 
he bequeaths and of his debt.” 

The husband is entitled to a half of what his wife leaves if she 
has no child; otherwise to a fourth, after payment of any bequests 
she may make or of any debts.? The wife's privilege of making 
testamentary bequests is here plainly assured, and her power to 
inherit from her husband is shown in another verse .4 There is, 
however, no community of property between husband and wife. 
He retains full possession and control of his belongings and she 
of hers, but she is entitled to be properly fed and clothed at his 
expense, and, furthermore, a married woman is allowed to retain 
the mahr as her wedding-portion and her exclusive possession. 5 
It is probable that in this matter Muhammad wmply gave sanction 
to what was becoming tbe normal practice; but he established it 
and extended its force by forbidding any coercion of women in 
respect of their property, making it illegal for a husband to wi^- 
hold divorce from a woman who was entitled to it if his action 
was induced by reluctance to lose her possestions.® The Koran 
made it equally illegal to divorce a wife on a frlsc charge whereby 
the husband might retain some of the property lawfully belonging 
to her.7 To all women Muhammad permitted the inheritance of 
“a portion of what their parents and kindred leave'*;* though in 
general, it is true, the male was to receive “the like of the portion 
of two females ”.9 


• Konn 4*. 
i Jbid, V, 3. 

7—3.8.1. 


A/W. b. t2. siW. b. J3. V. U. 

* 7 W- o. 33. ’ TWrf. e». 34. * iW. c. 8 . » «. :a. 
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In practice, ancient usage has sometimes proved stronger than 
the law of Islam, as amongst certain tribes of Morocco where 
daughters do not inherit,* and amongst the Kababish of the Sudan 
where only males in a family inherit. In the latter case, however, 
the \iddow, daughters, sisters and mother of a man dying intestate 
would expect to receive some small part of his estate though not 
in the proportion fixed by the Koran.* Apart from such excep¬ 
tions as these, it is on the whole clear that Muhammad succeeded 
in bringing about a definite reform when he permitted to women 
the handling of their own property. 

Where other aspects of women’s life were concerned, long- 
established practices and traditions could not have failed to 
infiuence the Prophet's views when he came to formulate new 
laws. Quite dearly he adhered to the traditional estimate of the 
female as a lesser being. In denouncing the idolaters who wor¬ 
shipped the goddesses Ailit, al-*Uzza and al-ManIc, he asks 
ironically: “Shall there be male offspring for Him (Allah) and 
female for you ? That were an un^r division ”-5 “Verily,” he says 
in another place, “those who believe not in the hereafter do surely 
name the angels wth female names.”* Even more definitely 
stated is his view of unaccommodating women, particularly 
married ones, whom he regards as entitled to no better treatment 
than that given to unruly and obstinate children. “Men stand 
superior to women in that God hath preferred the one over the 
other.... Those whose perverseness ye fear, admonish them and 
remove them into bed-chambers and beat them; but if they 
submit to you then do not seeh a way against them.”s 

In his interpretation of this passage, the thirteenth-century 
commentator Bay^\ri, whose word is respected by Sunnites to 
the present day, sets out categorically the different fashions in 
whi<^ men stand superior to women. Allah has preferred the one 
sex over the other, he says, 

' E. tlbach and £. lUckow, Situ totd R^ehf (Stuttgan, 192^), P> 39 * 

* C. G. snd B. Z, Scligmu), "The KebsbI&b Harvard African Sntdits. u 
(jpxS), X44. 

Hkllde Bdib (Jnsidt India (L^odMi, 1937), pp. 135 f.) declared that "the 
Muslems at L 4 bere have adopted the (Old Hindu) cuarom-Jaw ifi plaee of the 
Muslem law in regard to women^a atacut and iohetitanee.... One hundred and 
seventy Mualen women had become Chriftians in order to be able to inherit.'* 

( Koran, 53*’. * Uul. v. 29. 5 4)^ 
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m the matter of mental ability and good counsel, and in their 
power for the performance of duties and for the carrying out of 
[divine] commands. Hence to men have been confined prophecy, 
religious leadership, sainuhip,' pilgrimage rites, the giving of 
evidence in the law-cog rls, the duties of the holy war, woi^p 
in the mosque on the day of assembly [Friday], etc. They also 
have the privilege of electii^ chie^, have a larger share of inheri¬ 
tance and discretion in the matter of divorce. < 

Very definitely here is the common Muslim view of women as 
creatures incapable of and unfitted for public duties.) Yet they 
are reckoned as a part of the community of Islam and the reward 
of Paradise is offered equally to believing women as to believiog 
men. 4 The private virtues arc not denied to women by the Prophet 
himself, whatever his interpreters may have felt on the matter. 
His humanity recognised thdr claim to considerate treatment 
from parents and from husbands; and on the latter point his 
interpreters have followed the spirit of his legislation and enacted 
that a wife is entitled to be fed and clothed at her husband’s 
expense. She is never asked to earn for him, nor to spin or weave 
for the household. If she has been accustomed to the help of a 
servant and her husband is able to afford one, he is required to 
provide such help for his wife as is necessary. No one wife, more¬ 
over, is to be favoured at the expense of another, if the husband 
has more than one, and for him to undertake a vow of abstention 
from marital intercourse is counted equivalent to an intention of 
divorce. 

From the wife who has not been accustomed to the help of a 
servant it is expected that she will look after the cleanliness of the 
household and prepare meals for her husband, though not for his 
guests. Further, if it is the custom of the country, she may be 

* On this particuJor, tee b«]ow. p. x}2. 

’ Cf. Ibn KhaJdian, P/ottgemiw, text, td. QuAtremSre (Paris, 1856 ff.), t, 
354* 

) ' Tbe Mufti of ^sypt. Shaikh Muhammad baMne}?) Makhlouf, issued in 
June this yW t/attea v^tch dedared that there waa no authority in the Islamw 
sodal system for givbg «‘ma«a the right to vote or to be elected to parliaments 
on the ground of their inherently urvaultable nature on (he auihority of laJamic 
law .,. " (TN Islamic Rfvma (Woking), Aue««‘ » 9 Sa)« Editorial comment 00 
thia waa that the dignitaries ofal-Aahat had failed here to differentiate “between 
what ia customary and what ia Islamic “. 

* Koran 9’*. 
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required, as she very often h, to occupy herself with outdoor \vorlc 
in the fields or with domestic animals.* 

The greatest of Muhammad’s reforms affecting the status of 
women came in the matter of their relationships with the opposite 
sex. From the Koran it would seem that his enactments on the 
question of marriage were designed to bring Islamic practice into 
line with what held in Judaism and Christianity as he knew them^ 
though there were features—notably the fact that in Islam 
marriage is a secular contract and not a religious rite—which made 
for differences. The most important of the new rules was the 
restriction on the number of wives which the Muslim might at 
any one time hold in lawful maniage. Before Muhammad, the 
capacity of the Arab's purse would appear to have prowded the 
only limitation to the number of his wives, and though there were 
established conventions about the status of women he married, 
there were neither conventions nor laws to dictate to him how 
many they should be. The Koran* enacted that a man might 
marry two, three or four wives at one time, although it also recog> 
nized that he might find it difficult to treat more than one wife 
with impartiality.3 Presumably it is free women that are being 
spoken of, for the recommendation is made that if financial 
lurdship is involved in marr!^ with more than one free svoman, 
then either only one should be married or else female slaves should 
be taken, the indispensable mahr and maintenance of the latter 
not being so costly as that of free women. Muhammad himself 
received a special “revelation” permitting him to dispense with 
all limitations and enabling him to marry “any believing woman 
if she gave herself to the prophet As was pointed out long ago 
by Lane,5 the Prophet may ^ve been actuated in this matter by 
the want of male offspring^—for he had no son who reached man* 
hood—rather than compelled by voluptuousness. But of thU be 
cannot be entirely acquitted when it is noted how he wrested his 
own laws in his &vour and abrogated a loi^*estabIished custom? 
{namely the convention of regarding an adopted son as equal to a 

‘ KJttJil b. MvkAiatar, ir. P«rron, Esepioralion scientifiqu€ dt FAigirit 
(Paris, 1877), MU, ijo. 

* 4J, J 4 »*. * Koran 33«^S», 

} M<jdem Btyptians (Everyman ed. Lendoo. n.d.), cb. Ill ," On Civil Lawa,” 
‘ Koran 33*. ’ Ihid. v. 4. 
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real son in all respects] when he desired to marry the divorced 
wife of his own adopted &on.^ 

Certain on the subject of marriage are deserving of 

notice in this connection, aod the substance of them may well be 
genuine. Thus the Prophet is traditionally credited with having 
declared it meritorious to marry numerous wives, who should for 
preference be free women and vitgins. Another hadsth proclaims 
that no woman should be married without her consent* 

For marriage with more than the permitted number of wives 
no punishment is specllied beyond the general threat of bell-fire 
for wrongdoers. But the position of the offspring of an Illegal 
maAiage was probably tahen into constderation, althou^ the 
Koran says nothing of it. In actual practice in modem times 
economic conditions make it comparatively rare in most Muslim 
countries for a man to have more than one wife at s time; for not 
every Tnan can provide the separate establishments which the law> 
books as well as custom and expediency demand for each. More¬ 
over, the growth of public conscience and the spread of western 
education have in some Islamic countries led to legislation of a 
restrictive character which has made the marriage with more than 
one wife at a time difficult without definitely forbidding what the 
fCoran sanctioned. The famous modernist reformer, Muhammad 
'Abduh ( 2 S 49 -tp 05 ), on the strength of his interpretation of the 
Koranic passages (43' which declared it difficult for a man to 
set with impartial justice to a plurali^ of wives, considered that 
the Prophet hims^ imposed monogamy, a view which has not 
found many followers. Polygamy was abolished in Turkey with 
the introduction of the Swiss Civil Code In rpafi,} and it has 
become more difficult in Egypt, Syria, and Persia, where restric¬ 
tive legislation has been introduce d.^ In the U.S.S.R. and China 
polygamy is illegal, but there is evidence that in the Muslim 
states of central Asia the law is frequently evaded. In countries 

’ Kpnn jjJL 

* For fur^r examples cf. A. J. Wensiack, Early jVuAdnraodoR Tradi^on 
(L«v 4 es, 192?), B.T. Manla^. 

i Polygamy penhcs, bein^ lawful aceordins to Islam, but only (he fine n’Ue 
jt recognized by the State. 

* See further J. N. D. Andenoa, “ Recent Developmeota ia SbarTa L^iw'', 
TU Muilim World (t9S©-5»), and "The Syrian Law of Personal StatMs”, 
BidltltH ^ tht «SeW oj Onontal Studiti fi 9 SsX pp. 3 A 
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where Islamic canon law Is the law of the land, frequent changes 
of wives are common, bdi^ only limited by the husband’s 
liability to pay alimony for the woman he divorces. 

Proceeding on the assumption that the Koranic enactment 
abeut pol^amy applies only to free men, the Shifi‘itc school of 
legists declare that a slave is entitled only to two wives-* The 
ShTites, whose position will be discussed later, agree with this 
decision if the wives are free women, but their number may be 
increased to four if they are slaves.* 

From the provisions of the Koran, it follows that for women a 
plurality of roarriages is impossible and that for them mono^my 
was always the rule. 

As to tohom a man may marry both custom and Koranic law have 
their say. In pre-Islamic times a form of endogamy, expressed in 
the marriage of cousins, prevailed amongst a majority of the 
Arabian tribes- A man's bini ‘amm. It. his father’s brother’s 
daughter, was, as a rule, his first wife, who remained mistress of 
the household even when other women who might be greater 
favourites were introduced into it. Such marriage within the tribe 
was preferred probably for the reason that the bride’s kin were 
the better able by it to keep control over the bridegroom and 
tjjc Joss of any property to the tribe. It had the further 
advantage for the tribe that the woman’s children remained within 
it 

A woman was not compelled in pre-IsIamic times by anything 
more than custom to marry her cousin, and it was possible, without 
any legal sanction being involved, for her to refuse her consent. 
But the presumption that he had a right to her was very strong and 
was generally recognized. The case is quoted of a ^ther, vfho, 
when rebuking his daughter for not wishii^ to marry hb brother’s 
son, said to her: ’'He is your uncle’s son and of all men has first 
claim to you. ”3 

Islam has perpetuated the practice, which has thus acquired the 
force of law, except amongst Chinese Muslims, where local custom 
forbids it. According to the IJanahte school of legists, if a man 
gives his daughter in marriage to his brother’s son while she is still 

' Cf. E. Siehsu, Muktmmdonischis Rschl (Berlic, fE97), p. 5 . 

* A. Querrv. Dr«i£ Mi 4 suimafl; RteufU da tait 1S7:), I, 673. 

) Agliini, XIV, 161 f. 
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a minor, she has no right on reaching puberty to claim annulment, 
whereas the spouse may, though some legists dispute it^ 

In general the ICoran makes it lawful to many any woman 
except an idolatress,^ mentioning specIHcally “chaste women of 
those to whom the Book has been given”.3 From its use in other 
connections this qualiBcadon refers to people who have received 
revealed Scriptures, i.e. Jews, Christians and, by a curious mis¬ 
understanding of the Prophet, Sabians.4 In this sense the IdanaBte 
school have taken the text and accordingly allow a Muslim to 
marry Jewish or Christian women to the full number permitted 
him. The Shafi^ites, on the other hand, make it virtually impossible 
to wed non-Muslim women, basing their restrictions on the verse 
of the Koran which forbids a man to “retain a right over mis¬ 
believing women In this they are supported by a J^adSih, 
although the Prophet himself by no means confined his marriages 
to believing women. 

So ^ as Muslim women are concerned they may marry no man 
but a believer. Apart the custom that would enforce this rule, 
sanction for it is derived from the verse of the Koran^ which for¬ 
bids a believii^ woman to marry an idolater and which enforces 
an earlier revelation forbidding Muslims to send back believing 
women who have escaped from unbeliet^g husbands.’ The new 
Turkish Civil Code does not prohibit the marriage of a Muslim 
woman to a non-Muslim man, but custom strongly urges the 
bridegroom’s prior conversion to Islam. ^ 

The persons with whom Islam forbids marriage are, with some 
exceptions, those who come within the prohibited degrees of 
kinship as set out in the priestly code of the Old Testament .9 It 
was in this matter that Muhammad’s most drastic change in 
established practice was brought about. In the JohiSya the 
barriers placed on marriage were comparatively few. A man could 
inherit Wa Other's widow (i.e. his own step-mother), and either 
many her himself or give her in marriage to another. The story 
is recorded of Abu U-'Ar^, who, acting as his mother’s wtff, or 

I Sbayblnf, al-tashir {Lucknow, iSgj), p. 

* Koran a***- ^ S’ * ^ 7* 

i JWrf. So'*. * a***. ’ fe’** 

a Q, juohke, “Die EheKhlineuna in der TOrkei”. Dw JVtlt det Jibms, n 
(i«3Xx43ff< 

9 In particular, Levtdeua xvnt, ?>t8. 
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eponsor* gave her in marriage to her step-son, his own half- 
brother Abu ‘Amr 

It was never lawful, however, for a man to marry his own 
mother. That is dear from the commentaries on certain passages 
in the Koran* dealing with the question of the remarriage of a 
divorced woman. The formula of divorce in andent times was, 
according lo the native commentators, “Thou art to me as the 
back of my mother*', the pronouncement of which euphemistic 
formula made it illegal for a man to resume cohabitation with his 
wife, 3 

The Koran makes it unlawful for a man to marry either the 
widow or the divorced wife of his father, although where such a 
marriage has already taken place it remains valid. The phrase used 
in the Koran« to express ins latter condition is “except what is 
already past”, i.e. except what ia in force already. The same words 
are used in connection with the marriage of two sisters,$ which 
accordingly would appear to have been lawful in pre-Islamic 
times though the Koran forbade it/ Muhammad’s legislation 
farther proUbited a man from marrying his daughters, his sisters/ 
his aunts on both his father’s and mother’s side, his brothers’ and 
sisters’ daughters* and his sons' wves.9 Moreover, a man is for¬ 
bidden TO marry a woman and her daughter; nor may he take in 
marriage a woman who is already lawfully married to, and in the 
possession of, another man.^^ An ordinance peculiar to the Koran 
is that forbidding marriage between two persons reared at the 
breast of the same foster-mother, or between the foster-mother 
and the youth who has been suckled at her breast. 

The law-books amplify the Koranic provisions—and Inw- 
dentally bring them further into lines with Biblical precedent—by 
forbid^ng a man to marry his grandmothers or granddaughters or 

' AihM ,10 (cop). * ixid sS*. 3 Cf. Smith, KvuMp. pp. 1 S 3 f. 

* 4**, i 4*J. • Cf- Levincii* xttii, » 8 . 

7 Tbit nude t eh&a^ in the ceciil customs of Penis, where Zoroostriaaisii) 
pennitted end even eocounBcd (be mtms^ of brother sod lUter. 

* The Old Testament code does not mentioo than as wicfaia the prohibited 
deareea of Idnahip, snd msrnaae with s niece is eccnrdingly pennicted by 
Ribbifucal law. ^ IrsnUo lew a man may not merry a niece of his wife's 
wTthou( the letter's consent. 

t Kona 

'• The Isrter enactment ensures (be monegemy of women, 

" 4 *’. 
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tg marry i woman and her xiiece at one time.’ A special clause 
ia reserved m the law-books for the form of marriage known aa 
shighir. By it a man contracted to take another’s daughter in 
marriage, giving bis own in return and without any other valuable 
consideration as dowry being demanded by either father, the 
persons of the wives being regarded as the mahr. The law-books 
forbid this kind of marriage, which seems to have been frequent 
in pre-Islamic times; although no ban U placed upon it if a 
separate mahr is provided for each of the two women, > By Iranian 
law a roan who baa had sezual relations vrith another man may 
not marry the latter’s mother, sister or daughter,J 

In spite of the Koranic sanction of the marriage of a free man 
with a female slave, the law-books place certain restrictions on it, 
as we have had occasion to note in the previous chapter. Mo restrict 
tion is placed on the possession of unmarried female slaves in 
concubinage by their owner, but the Wanafl code forbids a (free) 
man to marry his own or his son’s female slave and a (free) woman 
to many her male slave. Acoordii^ly, 

When a man, from being the husband, becomes the master of a 
slave, the maniage is dissolved and he cannot continue to live with 
her but as her master, enjoying, however, all a master^s privileges; 
unless he emancipates her; in which case he may again take her 
as wife with her consent, In like manner, when a woman, from 
being the wife, becomes the possessor, of a slave, the marriage ia 
dissolved and cannot be renewed unless she emancipatss him, and 
he consents to the re-union.4 

According to most of the jurists a man may marry another’s 
female slave provided; 

(а) chat he is unmarried and docs not already possess a slave- 
gill to be his concubine; 

(б) that he is too poor to afford a mahr for a free woman; 

(cj that be is exposed to the danger of unchastity if he remains 
unmarried; and 

(<f) that the female slave is a Muhammadan. 

* Cf., for example, OudM, MukhUttar CBemba/, iS66), p. 150. 

* Quen>, ep. eti. h 6S7 f. ; ef. L«ae, Arabic Leadew, e.v. tJughSr. 

) It Agbababkfi, UfiiUtii/* Iranierm (Paris, xes<)> u, lejC. 

* Lane, Thousand and 0ns Uighu (:st ed ), l, 63. 
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Tbere i$ no bsr to the possession as concubines of Jewish or 
Christian slaves. The Hanafites, moreover, permit marriage with 
them and demand only that the man -^hflll not be married already 
to a free woman.^ 

A still further reform made by Muhammad, and a closer 
approximation to the Biblical code, was when he stipulated 
certain rimes at which a woman might not be married. It was 
lawful in the JahiHya for a woman immediately on the death of 
her husband, or after divorce by him, to be married to another 
man without regard to her physical condition. Islam made it 
necessary for a divorced woman before remarrying to wait ‘'three 
courses and for a widow to wait four months and ten days! in 
order to allow suffirient time for it to be made clear whether she 
is with child or not.4 If she is pregnant, the new husband must 
wait for cohabitation until the child is bom. Similarly, when a 
man comes into possession of a female slave, he must wait until 
he is certain she is not pregnant.^ If she is pregnant, he must wait 
until she is delivered of her child. It is not unlawful, however, 
during the time of waiting, for a man to propose marriage to the 
woman, although It must be done in veiled words and not openly, 
and the marriage must not take place until the end of the time/ 

There is no period of waiting for a free woman not divorced or 
a widow.? 

No age limits have been &ted by Islam for marriage, and quite 
young children may be legally married, although a girl is not 
handed over to her husband until she is fit for marital congress. 

< ShlrSzI, TooWA, ed. Ju;aboll (Leyden, 1I79), p. 195Sichju, Muhofton^- 

agitcAw Rtekt, p. 24, lad En^tJopotdia of Ttltan, &.v, ‘Abd. 

* 'Hie period knos?n *4 the 'idda. Kona Cocapare the similer Telmudie 
lew that e divorced or widowed woman must wait at least 90 days before 
remarria^ in order lo aacertain if abe U with child (Talmud Babli, YobdtJtothi 

i Koran a*S*, 

* The perioda aiven arc for free wcmes. For slavea the duradou am reapec* 
tiveiy two '* couraea ” and two mootha and five dayi (of. Sachau, op. at. p. t6). 

S The period of waitiAe for a alav^^l is known as itrUrd', 

* Koran 23 3 S. Cf. Sachau, op. p. 17. 

? 'DiU fact provide* (he poioc of the story told of K&rOn ai-RasUd. who 
wished to have immediare unwn with a aUve.rirl he had acquired He eon* 
suited htt qldl. Abfi YCauf, as to bow be nl^t aatiafy his deairea and yet 
remain wicl^ the law. The qidi replied that he could do so by coaaumittifi^ 
the there it no ttriM' for a ftee woman (Ibn Khallikin, in the bio^phy 

of Abu YfiauO- 
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mardugb: legal age 

The IJanafitc code lays it down that a wife must not be taken to 
her husband's house until she reaches that condition. In case of 
dispute on the matter between the husband and the bride’s toali, 
who is her nearest male kinsman and her guardian, the qadl is to 
be informed, and he U to appoint two matrons to examine the girl 
and report on her physical preparedness for marriage. If they 
decide that she is too young, she must return to her father's house 
until she Is judged fit. Betrothal may take place at any age. Actual 
marriage U later, but the age for it varies in different lands. 

In Tsiamic Soviet Republics the State fixes eighteen as the 
minimum for either sex, but in 1950 U2b€k school-directors were 
favouring the marriage of girl pupils at the age of twelve or thir¬ 
teen.* Turkey by its national code has fixed dghteen completed 
years as the lowest age for men and seventeen for women, although 
in certain circumstances the courts cao be aaked to sanction 
marriage at fifteen for either sex, but no earlier. In some other 
Muslim lands, with the growth of the feeling that child-marriage 
is undesirable, recent legislation has made it more difficult, not by 
direct prohibition—which would have conflicted with the sunna 
of the Prophet—but, as in Egypt, by procedural regulations such 
as the refusal to register mairiages in which the parties have not 
reached a spedfied minimum age. Lack of official registration 
makes it impossible to obtain judicial relief in the event of matri¬ 
monial litigation. 

In Persia no woman can contract marriage before the age of 
fifteen and no man before the age of eighteen. In certain dreum- 
stances dispensation from the observance of these limits can he 
obtained from the courts, but not if the woman is below the age 
of thirteen and the man under fifteen.* 

In Egypt the custom haa been for girls to marry at twelve or 
thirteen. Not many remain unmarried after sbrteen years of age? 
and nineteen la “the age of an oldish old maid“.< In Perria and 
Chinese Central Asia the marriage age for girls was from twelve to 
fourteen years,^ and similar ages are usual amongst the Berbers 

< V. MoDteil, Hmt* des Islariwjiut. XX, 1952. 

* A^sbtbian, Idgiilalim Jramtitm, u. ro4r, 

l Line, Modern Egyptians, di. W. 

1 Bunon. THoutond Nights and a Night, 1,195. 

s Cf. BiybKiL Ta'r^ i «d. Mori«y (Cdcutu, 1863). p 301; tod 

Skrifw, Cfdtuu Cfniral Am (London, 1926), p. 194' 
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dwelling in the oases of the Libyan desert.* So also amongst the 
Kababish of the Sudan* where betrothal of girls takes place when 
they are about nine to eleven years old, and marriage three or four 
years later. The bridegroom is usually older than the bride. > 
Amongst the Tuareg of the Sahara the age would appear to be 
later than is usual amongst Oriental women. 3 As a general rule, 
however, it must be taken that when marriage for a girl is being 
discussed it is not age but physical fitness for matrimony which U 
the decisive point.4 

The preliminaries to a first marriage are. with some few excep¬ 
tions, fairly similar in most Muslim lands and depend largely 
upon the fact that as a rule a man keeps the female inmates of his 
house veiled. In Baghdad, to take an instance, although amongst 
modernized and educated families the young man desirous of a 
wife chooses her for himself, yet in general it U still the rule for a 
prospective bridegroom to inform his mother or other near female 
relative of his wishes. Accompanied by friends and relations she 
calls on the mother of a girl she thinks suitable and begs her to 
speak of the proposed match to her husband. If the girl’s mother 
has any reason for not u^ing the match she gives an evasive reply 
which conveys what she means, otherwise she consents to do 
what she is asked. If all then goes well, she communicates with 
the mother of the young man and tells her that the formalities of 
the betrothal can be carried through. More often than not, the 
girl, if she is being married for the first time, is ignorant of the 
negotiations that are proceeding, and her parents may promise 
her to a man she has never seen. It would appear, however, that 
no young woman well brought up ever refuses a match agreeable 
to her parents. On a day fixed, the prospective bridegroom goes in 
company with the indm (prayer-leader) of the quarter in which he 
Uvea and a number of his friends to ask the girl’s father formally 
for his daughter’s hand In marriage. In the course of the visit the 
question of the mahr is discussed and settled. 5 The imlm then 

* A. M. HsuMitt, Lest Oases (London, 1925), ^ soi. 

* Soliebifi, “Tho Kaba^h", p. 131. 

i F, R. Rodd, PsapU of ths Veil (London, 1926), p. 170. 

* Cf. Retw mUmotioftale de lifislatum •msuimens (Curo, iSoj), p. 

i Amongst some tribe* of Morocco tod Tunbla cb« amount of the malv i* 
hnown and determined by cuaiom, and it u net therefore diacu»ed (Obach and 
Rackow, ^tte und Reehi (SniTtgart, 1923). p. 37). 
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recites prayers and sends to a qldi to ask him to grant the necessary 
permission to marry, after which the two people concerned are 
considered officially betrothed. 

The custom in Egypt and other lands is very similar.* There 
are, however, as in all such maTters of tradition, some ezceptiona 
to the general practice. Amongst the Bedouins of the Libyan 
desert, boys and girls mix freely except amongst the hi^cr 
classes, whose women are all kept in seclusion, “Asa rule, the boy 
knows his sweetheart, and he goes to her camp and sings to her, 
generally in verse of his own making. If she likes him, she comes 
out and answers his song, not rarely in words of her own composi* 
tion, too. The boy then goes and a^s for the girl from her people, 
paying a dowry if an agreement is reached. Cases of elopement 
leading to blood-feuds are known.*'* 

Similarly, in Chinese TurkisCan, the practice of not allowing a 
boy to see his betrothed until the wedding-day is not followed, 
for the children have known and played with each other from early 
childhood. 3 Amongst the Tuareg, with whom women enjoy a 
position of exceptional freedom, marriages are not arranged as 
amongst the neighbouring Arabs, and the women choose their 
own husbasds.s How the custom stood in ancient times may be 
gathered from the case of a youth at Medina who was able to see 
and fall in love with a girl out walking with friends. However, 
when be sent his father and some of the elder members of his 
family to sue for her hand, her father refused to consider the 
match. 5 

The ShVa law permits a mao to see the hands and free of his 
prospective bride,^ but it would appear that the privilege was 
rarely granted in practice until Shah Rial enacted his unveiliz^ 
laws in Persia. Since his death the old restrictions appear to have 
been reimposed except in Europeanized families. 

In arranging the terms of the marriage, the waU of the bride 
plays a special role, his function dating from the time when the 
mahr was the price paid for the bride by the bridegroom to her 

’ ComptK the accouoi given in Lane, Modem Bgyptiav, eb. ti. 

* HMSoein, Loti Oaso, p. tot, 

) Skrine, Ckinete Centr^Atia, p. 195. 

* Rodd, t'eopU of iht Veil. p. 170. 

5 AfhSfd. xii, xfio r, 

^ Qcieny, HeeueU, t, 64s. 
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nearest kinsman. Even in Muhammad's time the function had a 
marketable value. The different schools of law differ about who 
should perform the duty of the toaS. According to the Shafi‘i rite 
he shoid be her father, grandfather or other relative in the 
ascendant line. Failing them, her brother, nephew, uncle or male 
cousin (in that order) may act. In the absence of any male relative, 
the qadi undertakes the duty.* According to the IJanafi rite the 
zmS should be the woman's father or else her son or other relative 
in the descendant line, if she has one; if not, then some other male 
relative may act. In the last resort the Caliph or Sultan is the imS, 
a duty which the prophet himself fuliilJed in his own day. What¬ 
ever his relationship to the bride, he is required by the law-books 
to be (a) a Muhammadan,* (i) of full age, (c) male, (d) a free man, 
(e) of sound mind, and (f) cd blameless character. 3 His chief duty 
is to see that the principle of the equality of the parties^ is main¬ 
tained, and that the woman over whom he has charge does not 
make an unsuitable or undesirable match which may bring dis¬ 
honour on the tribe. It is he who, on payment of the agreed 
portion of the makr, hands the bride over into the control of the 
husband, who may now take his bride home if he vtishes. There 
is a kaditk that no woman may be given in marriage without her 
consent; but, according to the IJanan code, the toaii may give in 
marriage a ^rl who is a vi^n and also a minor, after informing 
her that a suitor has presented himself, even if he (the suitor) is a 
slave. Her silence gives consent, but even if she says that she does 
not consent, the marriage is lawful. $ 

I Sachsu, MiJiatwnedanittfiu fltJii, pp. 0 f, 

* Thus, if t Chriaciwi has a daughici who has become a Muhammadan, he 
cannot legally give her In maniage «a her vjofi. On the other hand, a Jew er 
Chriatian may act aa ih« cMii of a Jewish or Chriatlan woman. 

i The last condition is aot enforced where the bride ia a alsve. 

1 ShlrlsT, ToTtitA, p, i^a; in thia It ia laid down that nc vail may arrange 
I humble march for bis ward except by her conaent and that of the ocher teaffr. 
“ Equality ia to be maintained in birth (lineage), religion, occupedon and degree 
of peraooil liberty. And no Arab woman may be married to a Persian, no 
Quraahite woman to a noo-Quraabice, no Hlahimite woman to a non-Hiehi- 
mire, no ebasce ^t*OTnan to a Ifbertiae, no merchant's daughter to a weaver, etc." 
" Parity of ranlt is much regarded. A man ia often unable to obtain as bis wile 
the daugbrer of one of a different profeaaiao or trade, or a younger daughter 
when an elder remains luunarriad" (L^ne, T/vusand ovd Om Nights, i, 3 t^. 

i Sbaybinj, y<fmt el’fogkir, p. 37. The wait muat be the kinamaa who has 
acrual right ro the office. lo a marriage made by anyone else the gtrre refuaal 
ia upheld and the marriage would be invalid. 
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Under Shift*! law, the marriage of a virgin is impossible with¬ 
out father or grandfather to act as But since Islam attaches 
great importance to marriage the difficulty may be circumvented 
by the girl's changing of the rile under which she was brought up- 
This permits a wider set of relatives to be included amongst 
fwifiy, giving a chance that a suitable one may be found.* According 
to the Uanafi rite a free woman of fuQ age can never be given in 
marriage without her consent even if she is virgin,! but by all the 
codes, if a woman is not a virgin, whether lawfully or otherwise de¬ 
flowered, her consent is required for her marriage. Once the zoalt 
has completed his duty, his concern with the marriage and the 
roarried woman legally comes to an end until such tune as the 
question of her remarriage arises, 

In the matter of the toaH, as in other matters in Islam, deviations 
from the general rule are noticed, for the demands of the law¬ 
books are not always carried out in everyday practice. Thus, when 
the qa£ Isukhrl went to take up his duties in SistSn, he found 
that the services of the ioaS were dispensed with.* According to 
the modem Persian code a woman under the age of eighteen 
cannot contract a marriage without the consent of her legal 
guardian, and even if she is over that age she cannot do so for 
the first time unless her father (failing whom her grandfather) 
agrees. If consent is refused, she can carry out her wishes through 
the intermediation of a bureau especially appointed.! 

The owner of a female alave—as has been noted in a difler«int 
connection^might give her in marriage to anyone that he pleased 
without asking her consent, If he wished to marry her himself he 
had first to emancipate her, and that done, her consent to the 
marriage was necessary. This is clear from the history of Shiriya, 
the slave of Ibrahim ibn al-Mshdi, Becoming possessed of a desire 
to marry her, he summoned a number of his friends and called 
Shiriya to unveil in their presence. He then asked her to give 
them her name, and she replied, “I am Shiriya, your slave.” 
After this he commanded those present to look at the girl'a face 

* See Bneyc. of Itlam, s.v. Sikdii. 

* See S, Hupgronje, Tfu j^chehneu, tr. O’SuJlieeo (Leyden, 1506), I, jje. 

] OudCri, MukAufcr, p. 1 51. 

* Ibn Khallikin, ed. Wuearenfeld, no, 15? (it, 86); of, I. Go]d2iher, Ztiiieh. 
/fir ttrgleichfttde Reekiiteiufmeh^u viii, 409. 

5 Afibabibiej), UgisJatpyn iranemw, it, 1042 f. ^ See p. 60. 
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and said, “I call you to witness that she is free, before God, 
and that I am marrying her and giving her a dowiy of ten thou* 
sand dirhams’'. Thai turning to the girl said, “0 Shaxiya, 
freed*woman of Ibrahim ibn al-Mahdi, dost thou consent?” She 
answered, “Yes, my master- And praise be to God for the 
bounty He has bestowed upon me.” Thereupon he bade her go 
vnthin and caused food to be set before his guests.* 

Considerable importance is attached amongst all Muslim peoples 
to the formalities of the actual wedding, which usually takes place 
a few days after the betrothal and proceeds accoeding to a set 
form. The custom that prevails at Baghdad, for example, is that 
on the day before the wedding, the bridegroom informs himself 
of the n timW of women in the house of his betrothed and sends 
to each a pair of shoes or some other small gift, tc^ether vnth 
sweets and a number of silk handkerchiefs, which are used for 
their distribudoQ amoi^ the wedding guests. This gift, carried 
in (rays on the heads of several men, Is sect with as much cere¬ 
mony as the status of the bridegroom albws. It is preceded by a 
band consisting of an Arab clarinet and a drum, while foUowii^ 
it come a number of women who from time to lime emit 
ululating cries of joy. On the same day the bridegroom sends 
out invitations to the people who are to witness and sign the 
contract of marriage—which fulfils a very important part in the 
ceremony. 

On the wedding day, the invited guests repair to the house of 
the bride's ^ther; the women remaining In the harem and the 
men in the apartment reserved for them. When all are assembled, 
an im^ who is invited to attend summons a representative each 
from the families of bride and bridegroom, and they constitute 
the two witnesses whose presence at a wedding is rigorously 
demanded by custom. It is by custom also that the Irrum ofHriatea, 
for since in essence a Muslim marriage is a secular contract his 
presence could be dispensed with. It is the witnesses, and not the 
bride and bridegroom, who sign the wedding contraa, and their 
importance is shown by the conditions they must fulfil In order to 
be eligible for their office. Th^ are required, like the bride’s wall 
himself, to be males, free men, adults, of full understanding and 
Muslims. If two such men are not available, two Muslim women 

* uv. lie. 
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may take the place of one of the men» though at least one of the 
witnesses is required to be a man.> 

At the signify of the contract the inum formally asks the repre¬ 
sentatives of the two families if they consent to the terms of the 
marriage and then puts the hands of bride and bridegroom together 
so that their thumbs touch. In this position he holds them while 
he recites a prayer. All present then recite the Pdti^ (the opening 
chapter of the Koran), and the formal part of the wedding is over. 
The feast which follows is, however, an integral part of it, being 
a custom that dates from pre-Islanuc times and probably originat¬ 
ing in an ancient sacribcial meal. Ko man who is invited to the 
fe^t may absent himself without good and sufficient caxxse, and 
the host—the bride’s father or ts<t^-!s recommended to invite 
not only the rich and inf uential but the pious and learned as well. 
It is commendable for the host to sacrihee a sheep, if he has the 
means, and he must see to it that no ritually unlawful food is set 
before bis guests and that no forbidden luxury (e.g. the use of 
gold or silver vessels) is Indued in.* 

The central feature of the marriage is, however, the contract. 
Its most important clause concerns the maJir, the value and 
character of which must be specified. 3 The law-books generally 
name no sum as a maximum, and according to the Sfuh'ites there 

' If 4 man mirries 4 Jewitb or ChristUs w^awi, the marriaae is leaal if 
perfonned ia the pretence «f two womeo of the bride'e felcb (Abu i^eolfa, 
4CCOtding ro (^ddil's MukhlOfer, p. i jo). 

» Bukhlrf. S<iM. «d. Kjchl (Leydeo, tSSa-S), m. 436 ff (Bk. 67, 67 /.)• Cf- 
JuynboU, Handbuch dts I^Iamsehe^ GtstiJits (Leyden, PP- 164 ff. 

1 The followinj? cmrten contraee, which nuy be regarded et WpIcaJ, is quoted 
in F. H, Ruxten’i MSliH Law (Loodoo, 1916), p. 94: 

GlQiY be to God, the Lord of the worlds! 

The haoounbie Ksdd&r, being of ego and living In Algien, a trader by 
callmg, son of Suleyman, has contracted ■ marriage by Cod'e blessing ... 
with the noble virgin Fatima, now paased the period of pubeity, 18 years of 
age, dau^ccr of Md. b. All, weaver, domiciled m Algi«K' 'T'he mamag« is 
contracted In consuferatioo of a dower of blessed augury amouruiog to 30 
douroe, of which half Is at once due, before consummation of the marriage, 
and the remaining half payable within four yeara. The husband will only be 
acquitted of this debt lawful means. The bride’e father has contracted la 
her name, and this by virtue of the powera conferred on him by God and after 
obtainiog her cooeenr, expressed by silence, which Is considered as the 
equxvaleai to oonsect. The husband has appeared In personhe has accepted 
the conuacT, the offer and the acceptance have been made as required by Law, 
All that precedes haa been wimesaed [by cwo witnessea}. 
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is no specified minjmvun.^ The Ijanafites,* however> do not permit 
a marrUge where the valuable consideration to the bride is less 
than one dinar (or ten dirhams).^ This sum is given becaii8e> 
according to one ‘‘tradition”, Muhammad gave to several of his 
wives a dowry of ten dirhams and a number of household necessi¬ 
ties, such as a hand-mill, a water-jug and other furniture.* 

'Hie nuikr is paid to the bride only if she is a free woman.s If 
she is a slave the mahr belongs to her master whether her husband 
is a slave or a free man. As a rule, the amount of it is considerably 
higher if she is a virgin than if she is a divorced woman or a widow. 
A woman, however, who has had experience of marriage and is 
beyond the average in good looks and wit is much more sought 
after and commands a good mahr, whether it be in Mecca or 
Chinese l\irkjstan.^ 

Usually the whole mahr is not paid at once, although this is a 
matter of arrangement with the woman's toeU, and custom differs 
in various regions as to the portion payable before consummation. 
It may be half or two-thirds, the bslance being held in reserve to 
be paid to the wife if the husband dies or divorces her. Until the 
agreed instalment of the mahr is paid, the wife may deny herself 
to her husband or refuse to go on a journey with him.? The mahr 
may be of only the most moderate value, but if it is not mentioned 
in the contract cf marriage, there is strongly accredited tradition 
to the effect chat the marrisge is invalid. Amongst some tribes in 
North Africa the husband pays the mahr only when he divorces 
his wife, although, as a general rule there, it is paid on the morning 
after the marriage.^ 

* See Sa«hau, op. eii. p. 9. 

* Abu Uinib, yAnP p. 4:. 

* The lun quocee is in to ird^tic tod entirely obeoleie denomiiuidon. The 
vilue qI the coine mentioned never conetent. In Beghded during the eifly 
Abbeiid Caliphate the dirham waa a silver eoin and worth about five pence. 

* Thie ''audition** ie ecpedally unreliable. According to Ibo Hiihlm’a 
*' Life' * of the Prophet, the latter usual ly save 40c diihama as iodOq, The art jclee 
of furniture mentioned were given to hU wife Umm Selame (Ibn Hlshlm, 
SUet Soiyidni Mt^iaumod, ed. Wueateafeld (OdKingen, 1858-^), pp. 790, 
toot f.). 

s No mtrV U demanded in concubiiuge. 

*Cf. 5 . Hurgrooje, Af«Uo (Lcydea, iSSS), If. 109 {., and Sbioe, op. dl. 
p. 90a. 

V Abu HafiJfe, in o/-fdgtir. p, 41. 

I Obach and Rsekow. op. eit. 
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MA? 9 IAG£ CONTRACtS 

The marriage contract often declares whether the bride is being 
married as a virgin or not. In Morocco, frequeotly, if a bride ia 
found not to be a virgin, though claiming to be one, she is sent 
away by the bridegroom, In some tribes she may even be killed 
by her own father or brother.* 

So far, that form of marriage bas been discussed to which 
Koranic regulations on the subject of marriage have reference, 
and in which the wife is placed entirely under the domination of 
her husband.* This form perpetuates some of the features of the 
old marriage by purchase, in which the mahr was the payment 
made to the father or nearest kinsman of the woman, who became 
the chattel of her husband. Under Islam, as has been noted, the 
mahr became the woman's dowry and was paid to her, but other¬ 
wise her position did not become greatly better than under the 
old ayatem. Alongside this bdal marriage, there exiated in Arabia 
iu pre-Islamic times another form whieh has been called mut'a 
marriag:e, from an Arabic phrase which is used in the Korin (4*^)3 
in connection with msrriage, and which denotes ''enjoyment" or 
the '‘reward for enjoyment". Mui^a marriage differed from ha'at 
marriage in that its object was not the establishment of a house¬ 
hold or the begetting of children, but simply to provide a man 
with a wife when he was away from home on military service or 
for other reasons.* The characteristic mark of auch a temporary 
marriage was that the contract specified for how Jong it should 
hold. It was a purely personal arrangement between the two 
parties and it waa arranged without any intervention on the part 
of the woman’a kin. Accordingly, no wtU was necessary. At the 
end of the specified period both parties were free, without any 
further ceremony, to part, provided that the woman had received 
the dowry or fee due to her. The system obviously lent itself to 
abuses and it differed so linie from prosdtution that the "tradi¬ 
tions" declare tlist Muhammad made it unlawful. The Koran 

* Weiccmurclc, Marriage CtrmtomH in A/0f0we (London, 19(4), ch« vii, 
p. *70. 

* Rofaertton Smith cilled It micriige, the Hebres^' word ia'ai denoting 
' lord'*, “mteler'' or “powewor'', end belne (he tenn uud in (be Old T«tra> 
menefor ‘'htubAnd". 

3 "But auefa of them (women) m y* have enjoyed, give them (heir hire h a 
laMiTful due; for there ia no crime In you about whit yc asTM between you after 
auch lA^*ful due.” 

* Cf. foynboll, Hendiueh, p. aeS. 
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however^ U evicUnce to the contrary, and there are other 
‘‘traditions’’ which seem to permit the practice. Probably the fact 
is that Muhammad gave reluctant permission for the hire of 
prostitutes, a class of persons who had always existed and could 
not be abolished at a word. 

The character of the muta marriage and the attitude of ortho¬ 
dox Islam towarda it is shown in a story of “the Ijimyarite 
Sayyid”.' He once met on the road a woman who offered him 
marriage there and then. He replied: “It would be like the 
marriage of Umm Kharlja^; before the arrival of vjaU or wit- 
nesaea.” She then asked him who be was and, on hearing his reply, 
made in boastful verse, her answer was that marriage with him wu 
impossible seeing that he was a Yemenite and of the RSfidl 
(heretic) sect, while she was of the rival Tamlml tribe and a 
Khirijite by religion. “Be of good sense and let your soul be 
generous towards me," he answered, “ and let neither of us remem¬ 
ber our ancestry or religion”. “When a marriage is made public, 
are not private concerns revealed^” she retorted. Whereupon he 
said: “1 have a different suggeation to make to you .. . namely> 
of which no one need know anything." “That", she 
replied, “is the sister of harlotry”. “I conjure you by God”, he 
protested, “not to misbelieve in the Koran, having once believed 
in it". 9 The woman finally consented to the union, thereby risking 
death at the hands of her dansmen, who, not knowing it was simply 
a muta marriage» accused her of having married a miibeliever. 

The Caliph Omar anempted to abolish the practice of mut'a 
marriage, which is regarded as illegal by the Sunnites,^ but the 
ShTitea find in the verse quoted of the Koran full permission to 
take a temporary wife. Accordingly, in Persia and other ShTite 
countries, it is common for a Muslim to take a woman of his own 
faith, or i Jesvish, Christian or (though some contest this) a 
Magian woman,! for a fixed period of time, which may vary from 

* Aghdid, VII, :8. 

* Proverbial for her iwifcneas in urangina her numerous m&rrisges {Aghinl, 

an, 79). 

) PreeuBubl)' referring to 4**. ilready quoted. 

s The Csliph Ms'mOn legtlised it, but he wm compelled by public opuiioa 
to withdraw hit edict (Ibo Khallikin, s.v. 6 . Afftain, (r. do Slone, rv, 36). 

$ Some ShTite Uwyen inoiot (htc mui'a ii only lavi^l where the women if 
known to the nun. Cf. Ibn BlbOyah. Men Id yai^u/iu B.M. MS. 

Add, 19,358. f.( 4 oa. 
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a fraction of a day to a year or several yeara.^ Reapoctable peraooa 
will only contract such a marriage for a term of nbiety'nine years, 
thus making it the equivalent of a permanent one.* In Persia the 
woman is known as a ^ha, although properly speaking that term 
belongs to the contracts drawn up by the ofHdating mulUi. In this 
contract the mc/rr—which may be as little as a handful of com— 
and also the term must be specified; but no phrase or expression 
may be used in it to imply that the woman is beiog given into the 
poasesaion of the man for a valuable consideration, or at a gift for 
hire. Any auch phrase or expression nullifies the contract, which 
merely serves to limit the absolute freedom of the man to separate 
from the woman, for though the marriage may be dissolved before 
the expiry of the stipulated period, it must be by mutual consent, 
snd the husband haa no power to divorce the wife without it.4 
The children of such a marriage are legitimate and have a right 
to a share of inheritance from their father, but, unlike the ordinary 
wife, the figha haa no legal claim to maimenarice or to anything 
more thao the gift stipulated in the contract, and ahe does not 
inherit from her husband. Similarly, he does not inherit from her. 

Concubinage Is expressly differentiated from marriage in Islam, 
mainly by the fact that female alavei alone, and not free women, 
are held in concubinage. Aa has already been noted above, the 
owner of a female alave may not marry her unless he first emanci* 
pates her. The law places no limit on the number of concubines 
that a man may possess either in addition to or in place of a wife 
or wives. Certain bounds are, however, placed to the right of 
unrestricted cohabiution with them. They must be Muslims, 
Jewesses or Christian women, and not already married. Their 
owner may not cohabit with two or more who are sisters or who 
stand in such relationship to one another that marriage with them 
at the same time would be impossible to him if they were free. $ 
Also he must delay cohabitation with a newly acquired slave for 

• Qu«rr>, Rteutii, I, SSof} B. G. Browne, A Y«pr iht Pmians 

(LondoA, 1893). p. 462. 

* C. J. WUlk L^nd of (ht Lion and th* Svn (London. 1893), p. 3 s 6 . 

3 For oHiAeiv nurriaae the contnet ie celled 'efd. 

« The huebud hae e right to retuee iraritil union, which in ordinary mar- 
tia g fti would give the women Jelm to divorce. If the mirrlege ii dtMOlved before 
coiuumfneiioii, the woounhM t right co heJf the mah atipuUled in (he contrKt. 

3 Cf. Lane, Modem <h. itl, p. 104. 
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a period during which it may be ascertained if she U pregnant.* 
A alill further restriction on the full powers of the master over his 
female slaves is this, that although he may himself use them as 
concubines, or may give or sell them to other men for that purpose, 
he may not force his female slaves to prostitution for his gain '‘if 
they desire to keep continent''-* 

There is a hadith to the effect that the wages gained by the 
prostitution of a slav$*girl may not be enjoyed by her owner, s 
Yet the qualification attaclxed in the Koran to the decision about 
harlotry seems to imply either that Muhammad was not con* 
vinced of the rightness of his interdict, or that prostitution wu 
too firmly established to be at once removed. The latter is more 
probably true. Of the fact of public prostitution in the days before 
Muhammad there can be no doubt, and the attempt has been made 
to show that the pre-Mualim Arabs considered It no shame to have 
traffic with whores. * If that was so, Islam brought about a change. 
In connection with the history of the short-reigned Umayyad 
Caliph MarwSn b. al-Idalcafci, the chroniclers relate that persons 
who wished to insult him spoke of himu '‘The son of al-Zarqi’'- 
The latter, his ancestress, was one of those women of Arsbit 
'‘who hung out s flag, whereby in the ysktHya the houses of 
prostitutes were indicated". $ 

Prostitutes never lived with their own clan; almost certainly 
because their profession was regarded as dishonourable. Where 
they did not keep to special houses they were to be found at 
markets and fairs and the more frequented parts of the public 
Streets. A member of the class of whom many stories were told 

* Thi( this rule it not ilwiyt oboyed it eleir from mert thin one louree. Cf. 
S. Kurfronje. Mthka, tt. 13$. 

* Koran 3431. 

) Cf. Weatinck. Early MuSantmadan 7'ra^tipn, p. si?. 

* Cf tt. Smith. Kifukip, p. 143. 

tCf Ib& (ed. Teraberg), iv. j6o: tnd ai-FahM («d. Ahlwtrdt. 

p. 144). The litter tlio uIIj how Ziyid ibn Abihl (Ziyid See of hw Pother) 
wet bore of a public protntute ctDed Sureayya (p. 133). The wnt term 11 
applied to her at to ZaxqS. Accordieg to RoberUoa Smicb. Klmlnp, p. 14S. 
thete women belonged to thoie who, alter the coemng of Iilare, adhered to the 
old lax eyatern of polyaodry; and at the time it wtt no ditgrace to frequent thnr 
houtei. The evidence to the conervy it compandvely iite. but there can bs no 
doubt of the diagutc exprtaeed by Mu'Swiyt’t coaternporerles when he claimed 
ZiySd, the preitjtute’t ion, tt hit half'brother, Tabiri, at afty rate, Isiowt of 
her at "Suixiayya, the whore" (11. 133; m. 47S). 

nS 


MAItITAL INPIDBLITY 


was Kbarql of the BanG ‘Amir tribe, who kept herself for pilgrims 
and considered herself as '*one of the pilgrimage rites’*. She would 
unveil only before strangers and kept her face covered in the 
preaence of any man sbe knew.’ 

There is no need to say more on this aubject than that in spite 
of the official disapproval of Islam, public prostitution has never 
been abolished’; and although public women and their procurers 
are r^rded as law-breakere, they are to be found in practically 
all Muhammadan lands .3 

The nature of the relative status in marriage of men and women 
would appear to discourage marital inddelity amongst wives. If, 
nevenhelcas, a charge of adultery is laid> the evidence required by 
the Koran 4 is such as to be practically impossible to obtain. The 
text reads: "Those who cast imputations [of adultery] on chaste 
women and then do not bring four witneases>$ scourge them with 
eighty stripes”, upon which the relevant part of Bay^iwI's com¬ 
ment is as follows; "Chastity here implies being free, of full age 
and sound mind, professing Islam and abstaining from fornica¬ 
tion. And there is no distinction made in it between male and 
female. (Chaste) women are specified in order to give actual 
examplei> or because accusation against women is graver and 
more culpable." 

In the unlikely event of the evidence being produced, the 
Koran demands a severe penalty for the culprits, but contains two 
different views of what it shall be. In SOra 24 *. which may be 
presumed to be the earlier passage dealing with the aubject, the 
punishment for both the adulterer and the adulteress is specified 
as a hundred strokes; in SQra 4’9 only adulterous wives are 
mentioned, and they are to be "kept in houses” until they die, 


* XVJ, xix, * 6 ; XX, 140 f- Cf. Wetihiiuw, Dit £At M Jen 

p. 47 ^. 

* Cf. Ibft Owtaybi, ' Vyin al-aMUr, ed. Bfockelirann (Beriin, looo-fi), 
p. 436 . 

1 Cf, Ibn il-AtHt: x, 63. Ibn Veyaget. ti, aa?/.; Sir J. ChtHin, 

Traceit in ftrnb (Undon, 19*7), p. soj. J. L. Bufdchtrdt. Aahic Pr^rbs 
{L«fidon. 1875), pp. *73 ft.; Burtoft, TfatuonJ ATv^a onJ a Nigkl, w, aW, X, 
Sj s Sirift*, CJnnete Centr^Atui, p. 203. Rodd, People ojthe Veil, p. im 
Modem Egypiiotu, p. 361; Huri^nje, Mekka, 11, 109/. 

* 34». Cf. G. ^ydio, Jb'tttA (il.iomadJm 1908-6), v, 1*9*. 

S la KortA 4«», lh« demsnd ia ipocifiMUy m#de; If any of your wotnea Ur 

guilty of fomicatiOA, then bring four witnwsw igiinM them from tmoog your- 
sclvcft.*’ 
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According to the commentators on the letter passage, women 
taken in adultery were, in the early days of Islam, literally Im¬ 
mured; a penalty which in later times was changed to atoning.> 
In ord^ to reconcile the two passages, the interpreters of the law 
divide offenders into two classes: (<i) those who are muh^an and 
(6) these who are not mu^an. The former are persons, either male 
or female, who, being free men and women, of full age and under¬ 
standing, have been in a position to enjoy lawful wedlock. > The 
penalty for such persons is death by atoning. The persons in the 
latter category are such ai do not fulfil the conditions mentioned. 3 
For them the penalty is a hundred strokes if they are free men 
and women, and half that number if they are slaves. 

A husband who accuses his wife of adultery without being able 
to bring all the necessary evidence, may, according to the Koran,4 
‘'testify four times that, by God, he is of those who speak the 
truth; and the hfth testimony shall be that the curse of God shall 
be on him if he be of those who lie". If the wife by her silence 
admits the charge, presumably she suffers the penalty. The 
Koran, however, provides that "it shall avert the punishment from 
her if she bears testimony that, by God, he is of those who lie; 
and the fifth that the wrath of God be on her if he be of those who 
speak the truth Even if the woman is prepared to swear tliis 
live-fold oath, the marriage is annulled and she is separated by a 

* An authority of Mcond eeacury of the hf/ra rtporu thet i wonuin once 
eonfeeeed her edultery. 'All, Muhemmed'e eou-in-lew, ead one of hie “ nie- 
ceuere" (Khellfe or Ciliph), impriieaed her uatj her child wu bom: he then 
due • pit, into which ehe ww letdown a* fer ee her breuti, cad eiec i itoae ec 
her, efter whkh he eomiaended the byetanden lo etone her. JVfo^xMl' 
attributed to Zeyd b. 'All, ed. E. CriEUii (MUea, 1919), pp. aiSf. 

* See BeydSvd on Koran 14*. He idde that Shtfi'l mehee adherence to lelem 
• further condition. Agelnet Ale tbo objeetloa le reiicd thet etnee Muhemraed 
atoned Jewa for adultery thla fmher qu^ificedon would appear to be unnecM- 

•ery. 

3 It u not clear what proceee of logic ie ueed to cnekt the dieiinction. Probably, 
M Snouck Hurgronje hie clemud, the matter hee to bo coaiidered ee U'MuA 
i.e. one which the pioui muet take ae an article of fiuth without too cloee lavuti- 
gatien of ite mcelligibili^. Cf. Z.D.M.G., un, : 6 i, in e review of Sechau'e 
Mu/ummufnmstAts Jigeht. 

* 4 ‘*’. 

i The epe^ oath of eccueition here In queedoo ie known is Ifd/t, Ut. "the 
eelling down of • eutee upon eomeone*'. The lew.booke epeoify certein holy 
pjeoee at which these oeihe may be rwom. When it ie cooaidered that an oath it 
a eaored ehrine ie not lightly undertaken by the veet maee of Muelime even ec 
the preeeit day, the teat may be eaid to be on the whole a good one. 
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perpetual divorce from her husband, who never in any 
circumataaces resume cohabitadon.< 

Of divorce in general the Koran has much to say, but it deals 
rather with the actual procedure to be followed and with the 
husband's financial and otlier responsibilities towards the divorced 
woman and her children than with the grounds for divorce. It is 
here that the interpreters of the law have profoundly influenced 
Muslim life. Since no justification for divorcing his wife is deman- 
ded from the husband by the Koran, he is permitted to divorce 
her at his own will or caprice.' But no such privilege is accorded 
to the wife, an inequality which has had the consequence of 
gravely lowering the status of women in Islam. In some respects 
the facility of divorce permitted to the husband derives from pre- 
Islamic times, when a man, having purchased hia wife, could dis¬ 
charge his toul obligation to her by payment of any portion of the 
mahr that might remain due to her father or weir, and be rid of her 
by pronouncement of the formula of dismissal.3 In token of his 
d^ite purpoee to divorce her, he repeated the formula three 
times, either at one and the same time or at intervals. This simple 
procedure was retained in Islam, with the difference that the first 
and second time* a man may repudiate his wife and take her back 
without any ceremony and without her permission, if he so wishes, 
providing that lie do^ to before the end of the period of waiting 
required by law prior to her marriage with another man.s If, 
however, the husband has pronounced the formula of divorce a 
third and final time, arui thus proclaimed that he has lost sU 
further right in her, he cannot resume marital relationships with 
her until she has first been taken in marriage by another man and 
been divorced by him.5 If this man was a slave, the marriage co 

> Thus the Shift'Itu (ef. BiydSM on Xonn *4^ and 9 «ehau, ep. ctu pp. h 

■nd Tb« however, declare that thta ia a cue for (he ordiiury 

" divorce of dinniMal pronounced by a judge (Bay^lvd, Im. ai.). 

' *’A man can repudiace hU wUa at any tvM at which he (hinka ftt (Aghaba- 
bian, IJfitlatioH Iranknnt. u, :( 33 )« 

> Anti " (hou art divnUa^ whence thU form of divorce ia known u 
taUq, *'diamiaul". 

«Koram, »**** Cf. (ha Rabbinial Uw that permita a nun to tenuny hia 
vHfe, after divercing her, without waiting for the period of 90 daya which ia 
otbeTiviae required (Talmud BahU, Yetd/rMi, 43a), 

J Korea 2*3*. It aometimea beppaoa, particularly where the triple formula haa 
been pronounced at once throu^ anger or ether <auie, that a couple wiab to 
be remarried. The law ia then aaliafted by the weman'a marriage—which muat 
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him was dissolved by his being presented to her as a gift, since a 
woman could not Ic^y be the wife of her own slave. 

The period of waiting before remarriage is an innovation made 
by Islam and forbids divorced women, “until they have had their 
courses thrice”,* to take other husbands.» During the period of 
suspended divorce a woman continues to be regarded as her 
husband’s wfe, and if he already has four wives he cannot marry 
another. It ia during this time that he is permitted to take back 
his provisionally divorced wife without further ceremony. After 
the final divorce, if it becomes apparent during the period of 
waiting that she is pregnant, the husband is recommended to take 
her back and treat her with consideration until the child Is bom.s 
Unless conceived in adultery the offspring belongs to the husband, 
and the woman is forbidden to marry anyone else until after her 
delivery. 

If, during the period of suspended divorce, the husband takes 
back his vnU, all the declarations of divorce are annulled and the 
parties resume cohabiution. By this method of pronouncing a 
quasi-divorce and then taking back hii wife, a husband, wishing 
to practice extortion from her, may keep her in a state of being 
neither properly married to him nor properly divorced eo long u 
she refuses to agree to his demands. The Prophet expressly for* 
bade this practice^ and further permitted a woman to ransom 
herself from her husband, for a aum agreed upon by them both, 
ifter he had twice pronounced divorce against her.S In pre- 
Islamic times it had been possible (or a woman to buy her freedom 
from her husband by resigning her mahr to him.* The obvious 
openings for abuse which the practice created led Muhammad to 
restrict it,? but it was apparently too well established for him to 

bs conpjtrarMtd (BeydM on Konn and divorco by a Mcond mtn, who 
m wUlcnr to fo (hrou^ the double eeremony far t fee (ef. JuynboU, HenJbuJt, 
p. 9)1). THeproeou u known m laUii lawful"). 

> Koreo The Uw*boeb extend it to four month* from the date of the 
hu*bud’« pronouneemeof of hi* intention. 

* la the JAillya the divorced woman could remarry immediately after 
divorce tvea if ahe were pregnant, and the child belonged to the aew buiband. 

3 Koran 

< Ibid. VC. as: f. 

5 Ibid. V. 9 * 9 . 

» Cf. R. Smith, Krtafripy p. 93. Thi* kind of divorce ia called kSut, “dive»o* 
ture 

7 See Koran 4** * and 2**3 (hni part). 
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aboUdh, though it was only permitted ‘'i/ the parties fear they 
cannot keep within God’s bounds*'. Once the husband receives 
back his tnahr he loses all rights over the svoman, who must, 
however, wait the usual period before remarrying. If the husband 
wishes to take her back it must be after making a fresh arrange¬ 
ment with her. 

Another case where a woman may claim a divorce^ from her 
husband ia when, both being non-Muslims, she adopts Islam and 
her husband fails to be converted with her. If, on the other hand, 
the wife remains non-Muslim when her husband becomes a con¬ 
vert to Islam, the qa^ is to decide between them. There need be 
rto divorce, but if there has been no cohabitation and divorce is 
ordered, the husband need pay no 

The law-books make provision for the annulment of marriage 
on the grounds of physical imperfections In either husband or 
wife. Either may. for example, claim to have the marriage annulled 
if the ocher ii sexually incapacitated. Other grounds for the dia« 
solution of marriage would be the non-fulfilment by either party 
of the terms of the marriage contract. A common case is where the 
bride, claiming to be s virgin, is held by the bridegroom not to be 
so. 3 Since the testa of virginity imposed by custom are frequently 
misleading, and public opinion on the matter is strong, it is a 
common practice for friends of the virgin bride to provide her 
with artificial means of producing the necessary tokens to avoid 
difiiculty. Among ceruin tribes in Abysiimia and the Sudan girls 
are subject to infibulation in order to assure pre-marital chastity.s 
In Egypt in the past century public defloration wu practised, if 
the evidence of the French physician Clot Bey is secepted.J 

On the woman's side, it is grounds for annulment of marriage 
if the woman can prove before a qS^I that her huaband is not in a 
position to pay the mahr specified in the marriage contract or 
cannot provide her swith necessities. Failure to fulfil other condi¬ 
tions set out in the contract of marriage can lead to its dissolution. 
Thus by recent Persian legislation the wife can, with the consent 
of the courts, claim divorce from her husband if he breaks an 

* It is i.e. “<lisnusal*\ 

* gudOrt, MvkSiettir. p. 151. 

I Cf Weslennsrck, Mamatt Ctwioniet ut M^roeec. eh. Vlt. 

* Cf. C«y in Ksatias*. JW. ftA, (Edinbureh, ipc^fF.), Ill, 667. 669, 

S Apvfu gMral w I'EtypU (Paris, 1S40), 4 ^ 
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8gTeem«Qt not to marry anothar wife, or absents himself beyond a 
specified period, or feds to provide maintenance or maltreats her. 
The Turkish National Civil Code places women on a par with men 
both for marriage and divorce. It also contains provisions for judicial 
separation, a stale introduced from Swiss law and criticized on the 
ground that it originated in the Catholic idea of the sanctity of 
marriage which has never been recognized by Muslim law. 

Finally, the marriage contracted by a slave without the per¬ 
mission of his master is void, as also is s marriage in which either 
husband or wife, after having been free, becomes the slave of the 
other. 

Closely bound up with the subject of marriage in Islam is that 
of the veiling and seclusion of women.< In ancient Arabia custom 
appears to have varied; the women of the desen-dwellers going 
unveiled and assodaiing freely with men> while women in the 
cities were veiled. Amonpt the Prophet’s own tribe of the 
Quraysh, veiling waa in general the rule. Thus, m ancient Mecca, 
according to the historian FSkiht, the citizens used to dreas their 
unmarried daughters and their female alavea in all their finery and 
parade them with faces unveiled around the Ka’ba, m order to 
attract possible suitors and buyers. If this performsnee succeeded 
in its object, the women resumed their veils once and for all.) 
Possibly there is a reference to this heathen custom in a passage of 
the Koran* directed by Muhammad to his own wives and bidding 
them remain in their houses and not go around in public decked our 
as in the time of Barbarism.s In an early revelstion, made at a time 
before his rise to power and when many of his supporters were 
liable to insult and outtage, he commanded hie own wives and 
daughters and also the wives of believers to protect themselves by 
wearing long veils when they had occasion to go out in public.^ 

* Cf. S. Hurgronje, Vfrtfireid* Gathrifm (B«nn. t9S3)i L 3«S A. von 
Kremer. CulOirgmhUhU Jti Omni* (Vienni, i87S>7), il, eb. JU. 

* Cf. /^gh4id. VH, 174. 

i Wuootenfeld. CfirOfriken dtr Stndt (Leipzig. n, 4 f- Sk 

L 4 ne, Modtrn ^yptians, ch. vi, oa Morriiae. * 33 n. 

i (ivho, however, ipeek* with little or no euthohtv on this mstter) 

iiye thki before Muhtnunad. nomen were in the heblt of adorainf themielvea 
with pearli and of walkiag in the public hlghwaya, duplaxins ThemMivee to 
men. 

* Koran 331*** Te/rfr (p. so, part 22, of the Cairo «d.) on ihu 

verie reade: " God asya to hia prophet, * Tell your wiv«a arid dauahten and the 
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In the same chapter* he requests his followers not to make familiar 
use of his house and not to enter it except by his permission. If 
they have any request to make of his wives, they are to ask it 
“from behind a veil*’.* 

So far as the women of his own household were concerned, it 
seems clear that Muhammad wished to fellow the ordinary custom 
of his tribe. Even so, there was at least one member of his ^mily 
who refused to be bound either by convention or by his desires. 
We are told that a niece of his wife ‘A’lsha asserted her indepen¬ 
dence and went unveiled before all men in spite of her husband’s 
proteats.3 

At a date later than that of his revelation or^ the subject of 
veiling, the Prophet enacted some general rules of modest conduct 
and chastity, applicable to both men and women. For the latter 
some extra regulations were added bidding them not to display 
their charms openly, except in the presence of their husbands or 
of persons so closely related to them by blood as to come within 
the prohibited degrees for purposes of marriage, or the wives of 
such persons.4 The pertinent paragraphs read: “Say to the 
believers that they cast down their looks and guard their privy 
parts... . And say to the believing women that they cast down 
their looks and guard their privy parts and display not their 
ornaments, except those of them that are external; and let them 
pull their veils over the opening of their chemises at their bosoms 
and not display their ornaments save to their husbands or their 
fathers”, etc. On these paragraphs the pertinent comments of 
Bsy^SwI are illuminating so far as the custom of his own day 

wives of b«1ieven when they p> eui of door* not to be like femels eUvet In (heir 
^rb, leevinE their hair ind hce uncovered; but let ihcm let down pert of their 
robes that no mitore&nt may eapoee them to harmful commenia when he die* 
coven them to be free-born women*. The interpreten dilTer (however) on the 
meaabB of *lettifig down (the veil)Some eiy It mearu they must cover (heir 
fleet aad heade, ahowInB oelhing but one eye.*’ (Other* tty the foreheid only 
need be covered.) 

* e. $9> 

* BaydSwl'e comment h. ’* It ia related that Oerts said, 'O Apoicle of God, 
there oomo into thy house men who may be einple or wicked. It were well if 
you conimanded the veil for the mother* of believers.' This verse wu then 
revealed.” 

3 AghM, *, 54 - . . . , s j 

4 Koran, m** ‘‘ Other* excepted are alavea (eunuch* in particular^ and 
ehildree roo young to be coneciou* of difference* of sex, 
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(thirteenth century) and later times arc concerned. He explains 
the injunction to guard the privy parts as an exhortation to chas< 
tity, or alternatively as a command that they are to be properly 
oovered. Until the most recent times the command was interpreted 
literally, so that except for the very few who were brought up in, 
or aped, the European fashion, no respectable Muslim male would 
wear the occidental garb of short coat and trousers, which were 
not regarded as sufhciently decent. The command to women not 
to display their ornaments except those of them that are exter¬ 
nal”, Bay^aud explains as meaning '‘except the face and the two 
hands, for they ere not pudendal”. “But it is more probable”, he 
continues, "that this [uncovering] is only for purposes of prayer 
and not to permit [people] to gaze. Indeed the whole of the body 
of a free woman ia to be regarded as pudendal and no part of her 
may lawfully be seen by anyone but her husband or close kin, 
except in case of need, as when she is undergoing medical treat¬ 
ment or giving evidence.” 

Until the third century of the hijra, and even later, women 
enjoyed with men the right to pray in the mosque: Omar is said 
to have appointed a Koran reader especially for them at public 
worship.^ They were not required then to be veiled; but the law¬ 
books prescribe the kind of dreaa to be worn, which consists of st 
least two pieces—a chemise, and a cloak for the upper part of the 
head and the body. The face, hands and upper aide of the feet 
need not be covered, though on the last detail there la some 
controversy.* 

In the same way as the Rabbinical commentators of the Penta¬ 
teuch placed ” a fence about the Law” by requiring a precautionary 
margin in order to ensure the entire fulhlment of its dictates, so 
the interpreters of the Koran demanded more than their original. 
In the matter of veiling they imposed upon all women what was 
laid down for the Prophet's own wives and daughters, presumably 
justifying their action by the argument that as it was laudable 
for men in all matters to follow the practice (runno) of the Prophet, 
so for women it was commendable to follow the customs of his 
womenfolk. Tlie one occasion when the jurists permitted a man 
who was not a physician to see a woman not related to him was 

»Tabur. 1, *649. 

* Cf. Queny, L 50; and Bul(hSrf, pp. $$3, 555, 567. 
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before betrothal/ and even that permisajon was withdrawn in 
practice. ‘ 

It is not poadble to sxy when the harem aystem and the seclusion 
of women began to be general. The early interpreters of the Koran 
were men who originated in Persia, a land in which the women 
had long been secluded, and it is probable that their authority in 
Islam began to mahe Itself felt a^r the close of the rule of the 
Umayyad Calipha of Damsacus.3 By the time of HSrQn al-Rashid, 
one-and-a-half centuries after the death of the Prophet, the ayatem 
was fdly eatablished, with all the appurtenances of the harem, 
in which, amongst the richer classes, the women were shut off 
from the rest of the household under the charge of eunuchs. By 
the middle ages the system had normally aken ao firm a hold that 
pjoua visitors were slacked when they came to lands where there 
was free social intercourse between men and women. The 
Moorish traveller Ibn BatfOla found amongst the MaasQfa tribe 
at the oasis of IwSlstin in the Sahara that, although they were 
Muslims 

their women showed no modesty in the presence of men snd did 
not veil. Yet they were assiduous in their prayers. Anyone who 
wished to marrv them could do so, but they would not go a journey 
with a husband. Even if one of them wished it, her kiiifolk would 
prevent her. The women there have friends and companions 
amongst the men who are related to them. So also the men have 
frienda amonnt women not related to them. A man may enter 
his house and find hii wife with her [male] friend and yet will 
not disapprove.^ 

Presumably Ibn BatlQls is describing the women of the Tuaregs, 
who to this day enjoy a position of perfect freedom and vear no 
veil.S In other places where the women go unveiled economic 
conditions have prevented strict adherence to the law. The incon¬ 
venience of having the face covered is obvious where the women 
do hard manual work in the house or out of doors. Accordingly, 

* Koran 33 

* Cf. Juynboll, Hctid^ueh, p. (O3. 

3 AMordins M Iba Tigfaribar<fi (t, isS) (he harem eysrem wu in(ro 4 uced by 
(hem; but thU a not probebte, for they were men who held in Urge meaaura 
to (h« ideaa of pagen Arabia. 

* VoyagM. rv. 368 fr. 

s Rodd. Ptepit ef lJu Veil, p. lO?. 
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amongst Bedouin women in Arabia, amongst the Kurds, and 
elsewhere, vcilii^ has generally been the exception. In Egypt the 
women of the fellahtn use the ved mainly as an instrument of 
cc»queuy. So also in central Asia the women of the nomad tnb« 
are not reatricted in their social intercourse with men by the v«l, 
and the harem system is unknown/ though amongst the Kirghia, 
women take the veil on macrisge.a The settled populations of the 
region now included in the Musbm Soviet Republics have, how¬ 
ever, for long been strongly orthodox in their observances and 
have kept strictly to the traditional practices with regard to the 
seclusion of women. In spite of the Soviet Union’s being pled^d 
to a policy of complete emancipation for women, these practice 
persist, so that even in large dtica women go veiled, \ising, it is 
said, a perforated ublccloth as a substitute for the regular veil, 
which is no longer made in the U-S.S.R. and cannot now be 
imported.) 

In the Caspian provinces of Persia the countrywomen are never 
veiled.' Amongst the pooret classes in the towns of Persia, on the 
other hand, and where ecclesiastical influence is strong, ss in 
Qum for example, the feminine part of the population goes care¬ 
fully veiled, and married or marriageable women are rigorou^y 
secluded. Further east, in Malaya, the former Dutch But Indies 
and Chins, the rules about veiling are very generally disregarded. 
The Malay woman goes abroad with her face uncovered, “takes 
part in her husband’s affairs and exhibits her finery at festivals’'.! 

At Mecca, the Dutch traveller Snouck Hurgionje found that 
women regularly attended the mosque and were separated from 
the men only 1^ a grille. Not infrequently their faces were un¬ 
veiled, but their hair was always covered with scrupulous care so 
that not a strand escaped, on peril of the grave disapproval of the 
fanatical, who look on straying tressea as the most danmablc 
coquetry. During the ihrdm or ceremonial robing for the rites of 
the pilgrimage, men bare their heads and women their hands and 
faces in accordance with the regulations laid down by the law- 

• A. Vain Wry, S/nuhv oj CtnintX Atia (Londoc, iM8), p. 8o; Skrine, 
CAioM Ctntral Afia, p. 194. 

* Skrioe, he. cit. 

) C«nlrfi/ Aii^ JifWcB (London, 1959). PP> 47 

4 Tht Titus/. 33 October 1939 . p. 17 . 

$ Wiiutedt, Maiaya. p. 91. Cf, Hurgrosje, yertpr/uie Gescfn/lm, I, 300. 
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books,* Even then, however, many women of high rank, finding 
thdr unvdied state embarrassing, put on a kind of mask and wear 
the veil over that, thus carrying out the letter of the law.* 

As part of his programme of Europeanization, Mustafa Kemal 
Ataturk forbade Turkish women to wear the veil in public, and 
his example was followed by ShBh Kiza in Persia in 1936. Within 
the past few years the practice has been abolished by decree of the 
Yugoslav government. In the larger citiea of Egypt, Iraq and other 
countries of the Middle Eat, Muslim women hive for the pat 
quarter of a century gone about dreaed in European garb and 
unveiled without any olfidal action having been taken. 3 On the 
other hand, the appeaance of women unveiled in public wa 
forbidden by the WahhSbl *ulam 5 of 8a*QdT Arabia in 1926.4 
On the whole, the exceptions that can be enumerated to the 
gei^eral practice of tbe veiling and aeclusion of women are com> 
paratively few, and the practice is entirely in keeping with the 
supremacy of the male over the female postulated by the Koran. 
But the vagueness of its provisions pisced great authority in the 
hands of the Muslim doctors of law, who ^quently interpreted 
them as local custom demanded,! particularly where no pertinent 
liaiUh existed, Yet it was not unsown fi^r lio^th to have been 
deliberately manufactured in order to bolster up a particular 
interpretation, many of such*'traditions*’ being in direct conflict 
with ICoranic statements or else seeking to twiat their significance, 
Women were obviously not meant by the Koran to be excluded 
from religious duties, and, ao far as they are good believers, they 
are regarded as the equals of men, being like them ofiercd the 
reward of Paradise for true faith> A significant passage in the Koran? 
enumerates the persons whom the prophet regards as posaessing 

' According (o [Ztyd b. AU] Majmu' p. 136, the ht men ceoeute 

in (beripg) the he«d, for women the face, 

* S. Hurgronje, foe. eit. 

i Cf. Ori^ti Mod«rm, April :94s, June ipij. 

* Ibid. (936, pp. 338 (. 

S Ancient Arsbitn euetem followed that of Babjfleiua, Aiiyria and Penie in 
pennitiisg the huabind to repudiate hJs wife at hia own whim. In Peraia, if not 
also io the other two countriea, the •yacem of tbe harem had ssiaied from very 
endeni timee. 

4 Koran and 48L Cf. 3' ’ h " 1 will not auffer the worb of him among you 
that worked), whether mile or female, to be loct.*' 
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the qualiti« of the faithful. Th^ are, “the men and women who 
reeign themselvea [to Allah], believing men and believing women, 
devout men and devout women, truthful men and truthful 
women, patient men and patient women, humble men and 
humble women, almsgiving men and almsgiving women, men who 
fast and women who fast, chaste men and chaste women, and men 
and women who often call upon the name of God—and God has 
prepared for them forgiveness and a mighty recompense.” Trust¬ 
worthy historical tradition ahowa that even after the prophet’s 
time all Muslims without regard to sex were treated alike by 
authority. Thus the prophet’s “substitute” (Khalf/a), Abu Bakr, 
divided the spoils of war equally between all the members of the 
community of Islam, young or old, bond or free, male or female.* 

Later, in spite of the clearly expressed intentions of the Koran, 
its interpreters—frequently men of Persian or Turkish origin— 
who had been brought up in an environment in which men 
avowedly ruled, imposed their own views and traditions upon the 
Muhammadan world. It is thus that in most of the lundard 
collections of “traditions a haJlth is to be found to the effect that 
moot of the inhabitants of Hell are women, and that, “because of 
their unbelief". The orthodox interpreters of the Koran, of whom 
BaydiwI is typical,? further attempted to reconcile with their own 
views the Prophet’a offer of Paradise to women by adducing a 
hadith which saya that although men innumerable have been able 
to attain religious perfection—with the consequent reward of 
Paradise—only four women have ever done so.* 

In estimating the status of women in Islam, their liability to 
undertake duties la perhaps of even greater importance than their 
privileges- In the passages recently quoted from the Koran there 
can scarcely be any doubt that women were meant to do what they 
could in the way of carrying out the statutory duties.? Yet almost 
as aoon as there was any question of their emerging from the harem 
to fulfil their tasks they were faced by the hostility of the learned. 
The simplest and most obvious method of declaring oneself a true 

> Abu YOsuf, ATiMS al-Khar^’ (BQUq, 1302). p. M* 

* E.a. Bukhlri, Sa^, xt, 13, 

) See hie commentary Koran. 66’* ^ 

* Another form of ih« fudlifi is given in Dsmtrl. ffaydi (Cairo, 

A.H. : 3 ( 0 > u, 143, e.v. GhurSb. 

1 Ibn KhildOn, ed. Qaunmin (Pane. iSsS fF.). 1, 354 < 
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believer n that of pnymg in public. According to ooe early tradi' 
tion» Muhammad himself was not averse from allowing women to 
pray irt his company** and declared that they could go to the 
mosque regularly if their husbands permitted. > That tradition 
would seem to be corroborated by another in which the Prophet 
is shown disapproving any hindrance placed in the way of the 
"‘handmaidens of God” who wished to pray in the mosque.) 
A work wrongly ascribed to Zayd ibn 'All (second century a.h.) 
declared that women were forbidden to pray in public 
assembly*< and in fact attendance at mosque soon became the 
prerogative of males. There have always been exceptions* of 
course. As late as the twelfth century A.D., the Moorish traveller 
Ibn Jubayr found women as well as men gathered together to hear 
a famous preacher at Baghdad. The women, amongst whom was 
the Caliph’s mother* were stationed behind a latticed window in 
the royal palace, while the general mass of the congregation were 
assembled In the courtyard below, The preacher, however* knew 
of the presence of the august lady, for he called down blessings 
upon her and pronounced a eulogy in which he called her "‘The 
Most Noble Veil” and “The Most Compassionate Pretence”.) 

Where women in Muslim lands still attend prayers at the mosque 
it is at festivals only, although sc Mecca they come regularly but 
are separated by a grille from the men. Further, at Agadei, 
amongst the Tuaregs* while the men pray—presumably in the 
open^the women stand at one side listening.^ This is the case 
also in a good many other places in the realms of Islam. 

For the most part, however, the harsh diupproval of the learned 
has succeeded in driving women out of the mosque,? a contri¬ 
butory cause of the restrictions placed upon their attendance st 
public worship being the extreme sensitiveness of the Muham¬ 
madan to the opinion of his fellows, and the fear of fathers and 
husbands lest their womenfolk should by some lapse of conduct 
disgrace them. 

* Bukhiri. op. oil. K, tS:* snU [Zard b, 'ABl Me^mO' p. 43. 

* Bukh&rf, di. X, 166. 

* Ibid, u. {3. Cf. Tshsrf, 2649. 

4 CZ«^ b. ’ASi}. Ufid. 

i Ibn Jubtyr, Ttwis, ed. Wri|htafid d« Co«j« (Leydwi, 1907), pp- at f. 

* Rodd, P^t£ of Ott VtU, p, 167. 

1 Cf. von Kremer. Culoifgtn/iicHit d«t Ownu. it, lei* 104. 
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It is a fact worthy of note that despite their disabilities* women 
couJd, before the ^sapproval of the later auchontiea prevailed* 
achieve saintliness. "There are few dictionaries of the biographies 
of saints that do not under each letter of the alphabet contain a 
row of holy women, whose miracles are not in the least inferior 
to those of the male saints that come to be their neighbours In the 
same books.”* The fact that there is no organised priesthood In 
Islam* and no priestly caste, may the more euUy have permitted 
the rise of women saints*^ but the great majority of them are to be 
found amongst the devotees and others of mystical tendencies, 

who set little store by differences of the outward form. Of R 2 bi*a 
the saint, the biographer of $QfI saints, Farid aUDm 'Anfir* 
remarks: 

If anyone should ask me why 1 note her amongst the ranks of 
men* I reply that the matter of all prophets has said, God looks 
not to your outward appearance. Attainment of the divine lies not 
in appearance but in {sincerity of] purpose.. .. If it is possible to 
have learnt two-thirds of the Faith from 'A*isha the Righteous 
{the wife of Muhammad], then it is possible to loam some of the 
truth of religion from one of her handmaidens. Since a woman on 
the path of Cod becomes a man, she cannot be called, a women.) 

This is significant in the light of the opinion of BaydiwI (quoted 
above)i tlut prophecy* leadership in public prayer* and saintship 
are reserved excluaivdy for men. 

Farid al-Din 'After’s own anticipation of criticism for mention¬ 
ing Rlbf a, is itself indicative of the normal attitude of later Islam 
towards any assumption by women of careers that might attract 
pubiic attention towards them. Earlier In the history of the faith 
it was possible for a kadfth to be recorded which made it incum¬ 
bent upon every Muslim man and woman to seek learning.^ For 
any woman to have carried out the behest and achieved distinction, 
must inevitably have led her to a position that would have attrac¬ 
ted the attention of learned persons of the opposite sex, who 

' Goldaiber, Mufumm*datmc/u Studien, ii* 300. 

* C(. M. Smith, Adh'4 the Mytiat ond htr in Ulam (Cambridge* 

IWS), p. 3« 

3 TadMkirat at-auliyi, ed. Ktch^Ison (Leyden, 1903-7,) I* 59, 

« Pp, 98 r, 

s Goldaiher, cp. eit. n* 302. 
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looked upon scholarship as th«ir own prerogative. And that is in¬ 
deed what happened. Yet not only were their women saints, who 
might perhaps have owed their position of eminence to popular 
sentiment, but there we« also women scholars who, by the ordi¬ 
nary methods, acquired learning and in their turn attracted large 
numbers of students and received the praises of male colleagues. 
Thus the famous “writer” Shuhda bint al-Ibari, "the pride of 
womankind”, by her attainments aoquircd a great reputation and 
ranked amongst the first scholars of her age.* 

Part of Shuhda’s fame rested on her profound knowledge of 
fiadflh^ This was a branch of Muslim science which might have 
been expected to be exclusively a pursuit for men, but was in 
fact not BO. In earlier times women had often been themselves 
reckoned as competent links in the chains of authorities that 
guaranteed the genuineness of various ” traditions” of the prophet. 
In some of the collections of ftadtth, e.g. in that of BukUr!, their 
evidence is indeed of prime importance. TThey continued sporadi¬ 
cally to appear aa authorities until the tenth century of the 
h^'ra.* 

In the sphere of practical alfairs it was not often that women’s 
capacity was openly recognised. In the harem and behind the 
throne it obviously existed very frequently, though it was rarely 
acknowledged outside. But during the ^baaid Caliphate tevcral 
instances are known of royal ladies whose influence extended 
beyond the throne. Thus at Baghdad the name of the Sitta 
Zubayda, wife of Hiriln aUlUshld, acquired such renown that to 
this day great reverence ia paid to the tomb which—albeit not 
authentic—is said to bo the depository of her remains. About a 
century after her, the mother of the Caliph Muqtadir, who was a 
weakling, ruled the empire of Islam—somewhat shrunken by that 
time. It was she that held public audience to redress wrongs and 
receive petitions, aummoned governors and qldls to render 
account of thdr doings, and who herself rigned and issued state 
edicts.) 

Yet the names of women of such outstanding character occur 

' She died etBeahded io $74/1 i?S {Ibn KhellikSn, cd. WucatenJeld, no.295). 
Cl. Goldzlher, op. til. tr. 406. 

* See furtb^ Goldsiher, Md. 

i Cf. Levy, A Baghdad ChonitU (Cesibridae. : 929 ). p> {40. 
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infrequently enough in MusHm annals to excite comment when¬ 
ever they appear. That might indeed be true of women in history 
generally; but outside Islam the obstacles deliberately and offici¬ 
ally put in the way have not been so formidable. Though pressure 
from without is having its effect in Islam, the obstacles still exist; 
and they must continue until either the rigid attitude of the 
doctors of the faith yields or else loses significance for the general 
body of Muslims owing to the decay of religious authority.^ 

• Se« hutbfir, “ Al-Aabar, Islam and the Role of Women In lelaxnio Soderyi’* 
in Itiame Rm'eu (Aufuac 1951). 
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CHAPTER 1 !( 


THE STATUS OF THE CHILD 
IN ISLAM 

Within th« tribal organization of Arabia the amalUst unit is that 
of the ahl, *'the tent” or household. It consisu of a alngle family, 
of which the father ia the head and the other members are his 
direct descendants. In their own interest and that of the society 
amongst whom they live they are reckoned as belonging to his 
stock, and his actual physical paternity therefore is a matter of 
importance. There was a time before the coming of Muhammad, 
when> according to Muslim tradition, the prindple ruled that 
‘*the child follows the bed”, i.e. that tlie child reckoned paternity 
from the man, whoever he might be, who was married to its 
mother at the time ol its birth.' Islam modified the principle by 
declaring that a pregnsnt woman, when her husband dies or 
divorces her, cannot be remarried until the birth of her child, which 
is reckoned by Muhammadan law as begotten by him and as 
legitimate. 

As a general principle a child bom in wedlock is regarded in 
Islam as legitimate’ and as being the child of the wife’s husband, 
provided it is bom not less than six months after cohabitation of 
husband and wife.) However, if the father wishes to acknowledge 
a child bom Icia than six months after his cohabitation with his 
wife, it is legitimate. The extreme limit of four years after co« 
habitation is allowed for the birth of a child by the Shlfi'ite and 
MSlikite codes, which within that limit would regard such a child 
as legitimate, provided, of course, that the mother had not in the 

• T4i (A.K, IS 7 S), V, 4^1; R- Smith, Kimhip anrf Marriagt in 

Early Arobie <Cunbridg«, {BSsi and ed. (Oes), <h. II (Inner part) and 
ch. rv. 

' So Iv M the religion of the «hUd U concerned, if one of its pare&te pro* 
feuee or etnbncee Islun, it ia preeumed to be Muilim (A. Querry, Drw 
Mtoubnon; Racuaii Jet lots (Pari*, t S71), H, 33 1 )• ^ ^ 

i yjmC (U-foghtr (on margin KitA al-Kkarij of Abu YCeiif (DcHe, Alt. 
130*), p. 5O; Afld Ouerry, Ramil, S. 739« The figura U arrived at by a oombina- 
bon of two vema of the Korin, 31^, which aaya that the period of a child a 
weaning ia two yean, and 4b'*, whSob aaya the beviag and weatning take thirty 
mofttha. (See Bay^wi on the lactet vene.) 
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meantime contracted another union. ^ IJanafI law makes the limit 
two years.' The ShTites, however, refuse to accept any child as 
legitimate if bom more than ten months after the last union of 
husband and wife. 3 

The principle that the child follows the bed ” is coupled in the 
fuz^k with the declaration that '*the adulterer gets nothing”*; 
that is, that the child belongs to its mother’s husband at the time 
of its birth even if he should not be the father. ShTite law goes so 
far ss to say that the paternity of a child conceived adulterously 
is attributed to the husband unless he disavows it formally by 
pronouncement of the ICSn against bis wife .5 If a father repenta 
his disavowal later and desires to acknowledge his paternity, that 
is permitted. In any event, the adulterer cannot claim paternity of 
the child. ^ 

Where there has been any doubt about paternity, Islam followed 
the custom of the J^htUya in calling in a a member of a class 
of seers whose business it was to assign paternity according to the 
child's physical features.? The traditionisc BukhBr!^ declares that 
the man to whom the gS’if allotted e child had to acknowledge 
paternity of it. But the point is disputed. 

In Islam it is sufBcient for the father to acknowledge cohabita¬ 
tion with his wife or slave to establish the legitimacy of the child. 
If circumstances (such as the question of succession) should 
require the mother to prove a child to be hers, her statement 
must be supported by that of the midwife or some other respect¬ 
able Muslim woman present at the birth, Seeing that concubinage 
is lawful in Islam, it is not necessary for the mother of a child to be 
married to its father in order for it to be declared legitimate. 

' Nawswf, Minhddf cf^TdlibUi, ed. Vin den Bctb (Biravia, 1884), iii, »8. 
Evan if dura should be a doubt whether (during the period of four yeara ifeer 
the last congreae of the huiband and wife) the latter hai cohabited with aome' 
one elae. the child ronains legirimete. 

* jAni' aU/tifftb’, be. ert. 

3 Qocnv, be. ciL 

* BukbSrf. «d. Krehl, 11,34. 

3 Querry, fbmii, 1, p. 6 J 7 . See p, iso above, n. 

* bid. 739 . 

7 Smith, Kimhip, pp. 143 f. In pre-Ielimic timee a proatitute who bore a child 
wae allowed 10 declare who ita father was. Not usconunooly be claimed it (eo 
al-FoAM, td. Ahlwardc (Gotha, tSdo), p. 133). Cf. Goldsiher, Mufiammed 9 $t‘ 
isi/u Studun, 1, :84f. 

•^ebUf.vi. 124. 
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Children bom of a mani^ which is subsequently declared 
irregular remain legitimate if the parents can prove that they 
contracted the marriage in good faith and believing they were 
entitled to be married. AIsoi in case of error, or where there is a 
doubt that the child waa begotten in wedlock or during a master’s 
lawful ownership of a slave-girl, the child is declared legitimate.* 

Cases of repudiation of children by parents are rare, for sona in 
particular are regarded as a precious possesaion.* If, however, a 
husband, suspecting that a child borne by his wife is none of his, 
does not wish to acknowledge it, he muat denounce it immediately 
it is bom, and follow up his denunciation with an accusation of 
adultery against hit wife in accordance with the procedure of the 
iCdni described under the section on adultery. He cannot, how¬ 
ever, denounce the child simply on the ground that it does not 
resemble him in appearance. The extreme osc is quoted, or 
invented,* of a Bedouin Arab who came to the Prophet decladng 
that his wife had given birth to a negro child, and hinting that he 
wished to repudiate it. Muhammad, however, refused him per¬ 
mission to do so, and the remark of a commentator on the "tradi¬ 
tion" is: "Difference [even] of ccbur does not prove adultery, 
and the woman’s husband is not entitled to divorce her.’’j Another 
^adtih makes it ddbitely unlawful for a man to diaavow on 
insufficient grounds any child bom to hjm> 

From the time when Islam became firmly established, the law 
hu placed very few difficulties in tbe way of recognising the 
legitimacy of children. The main bars to such recognition have 
been quoted. By them a child bore ^vithln less than six months 
after the marriage of the mother would be presumed not to have 
been begotten by her husband in lawful wedlock, and similarly a 

* " Let On«nUux vivuit touvent en conunun, eeKe erreur W mmz frequents. 
il iUTiv« qu« ]« mtri U matlre, croyant «ntr«r dim 1« let de « lemm« ou d« 
son eaelave, est idmla dwu le lit de Ii femme cu de l*«KUve d^un autre." 

" Another ene ie where i women who he« been dedered a widow or divorced 
ftnde henelf reelly etUl lu&rned" (Ouerry, op, dl, t, 74a}. 

* Cf. Kona "Wealth and Mnj ire the adornment of thla life.” Cf. fl** 
and 63*. A. voa Kremer (Cu/turgttf&vi/e Ode/iu, ii, tto), ahowe how proud 
a good father could be of hie daughter!. 

3 Cf. p. iM n,, and E. Seehau, Muhammedaiuu^ (Berlin, 1897), p. 77. 

4 Mmlicn, (Stamboul, A.H. 1331), IV, eti (aBk.rtx, tS-ao). 

5 Ntwtwi. commenU /7 on pesaage quoted in prtcediog note. 

* Niail, Smvt (Cairo, a.h. SUV, 47,and Ahrcad b. Benbii. Mupiad 
(Cairo, A.H. tjts), II, * 6 . 
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child bom mors than the specified period after cohabitation of 
husband and wife would be declared illegitimate. Apart from such 
insUncea the only case in which the law r^uires a child to be de¬ 
clared illegitimate ia when it was conceived in circumstances where 
the man. being a Muslim, knew he could have no semblance of a 
right to the woman either by marri^ or by ownership of her as his 
concubine.* From the fact that the Muhammadan law universally 
forbids the marriage of a Muslim woman with a non-Muslim, it 
follows that the children of such a unbn are regarded as illegitimate. 

The stigma which attaches to the illegitimate child in Muslim 
lands could be legally justified in very few insunces, since it is 
very rarely that no argument at all could be found for assuming 
the validity of a particular marriage. At the present day though 
“son of a whore** is a common term of abuse, “bastard”* is not 
heard except in Persis, where the implied insult esn seldom have 
a legal backing, for the reason that the usual penalty for adultery 
is death both for the mother and the child, 3 In the Dutch East 
Indies, when a child was in danger of being bom in doubtful 
drcumstancet, some means or other, whether legal or not, was 
generally provided of giving it a show of legitimacy.* 

If a child is disavowed by the husband of the mother it reckons 
descent from her alones; and similarly if the husband's kinsfolk 
dispute, with a show of proof, that the child is hli. Normally, 
indeed, the legitimacy of a boy is a matter of tome concern to the 
father’s family or tribe, ^ and where there is a special reason for 

* Cf. PetOwi-yi (ecmpil«d in India f«r Ow tmptroT Awnactlbl, 

(r. BailUe in ^ M 99 f>ai>mudM Lou (London. iSOs). p. 3 - 

* ftarimnUa. Sm J. E. PoUk, Prtiin (Laipsif. (S 6 s), I, at? L 

> Tha icory of Z«enab, th* Kurdiih atava in Merier’a Hajji Babe of Itpaben, 
U ilmoK eartainly dnwa from Jifa. and may be taken aa an illuatntion. 

4 S. Kurgronje, VfttprtUa Guehri/Urt (Boan, 1923), Jl. sjS. 

i Muallm. ^abtb. Bk. xa (StambouJ ad., iv, »©B}j and Shfrtsi, TaitM. ed. 
Juynboll (Leyden. 1679). p. *36. Cf. y.R.AS. (ipts), P* 

* Tha Tuaraga in (hia ai in other mitten an axcepdona to tha rula. Amonsat 
them awoman'a children belooj » hex own tribe, whoever theb /athar may be. 
IF (he wife and huaband belong to different thbea and the huaband dica. tba 
wife return! with bar chlldrao te her own tribe. Should ioter'tribal hoatllitlea 
break out. tha children ftght for their mochar*! kin, although nomially they live 
with thtir lather uiiol hia death or hie divorce of lhatr mother. It ia the law 
amongst the Tuareg that the child must Mow tha caate of tha motbar and not 
of the ^ther. However, where a noble fttbor who has married a •‘aarvile ” wife 
ia sufficiently powarfuJ, he will often auceeed In pasaing off hie children aa of 
noble birth (Rodd, 7Vm PtopU of tJu Veii, pp. 103« teS ff). 
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guarding the purity of the family, claims to belong to it are 
scrutiojted with some care. The following example from the early 
period of Islam is quoted from the Kst^ ai^A^hant The fomlly of 
'All b. Jahm court poet to the Caliph Mutawal^il, 

claimed that they were descended from a member of the Quraysh 
known as ^ma. The genealogists of the Ourayah, however, refused 
to accept the family of the poet as kin to them, saying that when 
Sima died his widow married a man from another tribe, and that 
the person from whom the poet*s family claimed descent was a 
child of this second marriage.* 

The law refuses to recognize external claims to paumity of a 
child which its mother’a husband has disavowed, and in such case 
no blood relationship between the child and the person claiming 
to be its father is in law recognized. Some legists would accord- 
ingly permit marriage between a man and his illegitimate daughter, 
but others (in particular the Shfites) pronounce agiinit thit.* 

Od the question of responsibility for the support of children the 
Koran makes few regu^ions. It is conceivable chat where the 
parents lived together there was no need to formulate any laws on 
the subject, particularly where children were regarded as precious 
possessions. The need for legislstion arose when matters were 
complicated by the divorce of the mother. While the possibility is 
nowhere envisaged by the Koran that a father may be guilty of 
neglecting his children, the mother would appear not to be free 
of that suspicion. The tvro pertinent sections ii the Korsn follow 
immediately on passages dealing with divorce, and lay it down 
that a mother should suckle her child for two full yean at least,} 
during which time she should be fed and clothed by the father, 
though neither parent can be unduly pressed for the support of 
the children.* The earlier psssageJ relating to the maintenance of 
children definitely imposes no compulsion on the divorced mother 
to suckle her child, and if she undertakes It she is entitled to a fee 
for her services like any other wet-nurse who may be hired. That 
is the opinion of some of the legists. ‘ Others, basing their opinion 


• IX, TO* f. Cf, OoWxiher, ep. eii. i, i8S. 

TjuynboU, da Ithrmchai Caeua (Leyden. tQte), pp. C 03 1 

Querry, op. i, 656. , ^ 

i Cf. Korni 3: >a- * -Wd. a’ u; cf, 65* '• »65* 

* Rg, jUni’l Qleim Ji'for miuUted by Querry (ep. ol. 1 , 74S)« 
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on the later passage,! hold that mothers, whether married or 
divorced, are compelled to suckle their children. Still others, for 
example the MiUkites, are of the opinion that a married mother 
is compelled to suckle her child h:>r the spedhed period, but that a 
divorced woman need not. Both, however, ought to suckle their 
children should these refuse to go to anyone else.^ The adherents 
of (he various schoola are content to follow their own codes 
without reference to any other. It may be added that the period of 
two years laid down by the Koran may be lessened to a time agreed 
upon by both parents.! 

When parents are married and are living together they are 
jointly responsible for the upbringing of their children, the father 
providing the material necessities, and the mother caring for the 
welfare of their bodies and for their mental and religious training.i 
In the caae of dispute the mother has the right to custody of the 
children during their infancy. How long that period may extend 
is not specified in the Koran, and the various schools of law 
accordingly provide (heir own ideas on the subject. In the view of 
the ShFicea, the mother, provided she is a free woman and a 
Muslim, has charge of a child for the drat two yean of iu life, 
while It is at the breast. After weaning, a boy is to be entrusted 
entirely to the custody of his father, a girl until she is seven years 
old to that of her mother. After that age the father takes charge 
of the daughters too. If the mother dies before the son la two years 
old or the daughter aeven, then the father takes charge; as he does 
also if he divorces the mother. If the father dies, the mother takes 
charge.5 

The ShSii'ite school sgrees that the mother has lust right to the 
custody of the child until the age of seven years. It is considered 
that at that age the child has power to discriminate,^ and it can 
then choose with which parent it will live for the future. However, 

< 2*3It ef. thu v«ne. 

* KhAlfl b. «d. Guidi lad StaCtlknj 19:9) n, tOS. 

i Thui (he Korac Iq the aareed lima ie a year or eiahtean moncha 

<E. W. L«ne, Modfm Styptiem (Everymen ed. Loodon, a.d.) eb. ii)* ShTitc 
lasT holds (wenty-OM mootha ro he an appropriate period (Quarry. <tt. etr. 1. 
?«)• 

* This kind of charge i* technically known ai htrftdntt. 
i Querry, op. at. I, 746. 

* Ac that age a boy ia required to begin the duty ef uylag his prayers. At the 
age often ha maybe beaten ifheiareniiasiahiaduty. 



RESPONSIBILITY FOR MAINTENANCE 

the mother mua be » free Muslim woman, in full possession of 
her senseSf innocent of misdemeanour, trustworthy, having a 
fixed abode and not married to a man other than the child's 
father.* 

According to the Milikites, guardianship of a boy continues 
with his mother until his puberty; of a girl, until the obligation to 
maintain her ceases, i.e. until the consummation of her marriage. 
The mother may even be an infidel, a divorced woman or a widow. > 

The law-books let out at great length lists of the persona who by 
reason of kinship sre responsible for the maintenance of orphans. 
The Koran itself says little about it, but the matter must often 
have presented itself in an urgent form, as when a father died 
leaving his widow without sufficient provision for herself and her 
childrw. Among tribes where, in spite of the freedom given by 
Islam, endogamy was the rule, orphans or the children of a 
divorced woman still remained part of the tribe. But there can 
scarcely have been any communal obligation to take care of them 
until they were of an age to provide for themselves and become 
assets to the tribe. Even if the widow or divorced woman married 
again, the new husband, if he did not wish it, could not be com¬ 
pelled to burden himself with extra mouths. Where exogamy 
ruled, the woman who was left a widow with young children 
doubtless took them with her to her own tribe. The husband *s 
tribe would not concern itself with them until they were of an age 
to be useful. I 

For children without parents or kinsmen to take charge of them 
the prophet seems to have made no regulations, but pious founda¬ 
tions {anqift plur. of loaqf) provide for (he poor, and foundlings 
are an express charge on the whole commuruty.4 

Muhammad in the Koran determined no age for puberty, 
although he indicated (24 that a youth reached manhood when 
nocturnal emissions began. The majority of the legal schools 
agree upon the age of fifteen as being for a boy the age when he 
reaches manhood. A hadiih invented to settle the point is to the 
effect that *iUodullah, son of the Caliph Omar 1, once told a 

^ Saehtu, fUeht, pp. iS f. 

* Khalli b. Iibiq. «P- c’L **• 

> Cf. J. Welihtiueo, Dk Eht b*i dtn At^k (GOtringen, i$93>, pp. 4i91* 

1 Nswtwl, A/inAd^r n. see. 
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freedman of his that the Prophet, after the battle of U^iud, had 
refused him a share of the spoils because he was too young to 
participate, he being then fourteen years old. But a year later, 
after the battle of the Trench, he was granted his share.* 

The parucular age of fifteen years is set a the legal term of man¬ 
hood if there is doubt about the physical signs of puberty, If these 
physical signs can be proved, then an earUer age may be accept^; 
though nine years is the lowest limit. For a girl similarly, either 
the legal age of fifteen or the regular physical indication of puberty 
is taken to mean the definite attainment of womanhood.» Abu 
Hanifa preferred the age of eighteen as the legal age of manhood,3 
and deebred that where a youth was in the care of a guardian 
whom he could not satisfy about his capacity to have the disposi¬ 
tion of his own property, the period of minority might be deferred 
for seven years longer, i.e. until the age of twenty-five. 4 
During the period of their minority, children have no power to 
dispose cither of their persons or their property, Accordingly they 
are then nominslly in the chaTg:e of an elder whose tutelage may 
be of three kinds- The first kind, already discussed, is that con¬ 
cerned with the care and upbringing of infanta, and here the 
parents are jointly concerned- If the mother la divorced, it ta she 
who ia, as we have seen, entrusted with their care until they reach 
a particular age--cithcr two years old or seven, according to the 
different schools. If the mother dies before the child has reached 
the age of aeven, her mother, or failing her, her maternal grand¬ 
mother, takes charge. Only if these relatives are not available is 


• Bukhirt, «• ^ , 

* Cf. B*y^wl on Korui 4 *. Th« Iigal puiik»hmeot for theft (cutting or the 
h«nd 0* foot) k not Inflicted on ft youth below the ego of fifteen (Abu YOwjf, 
Kiidb al-KftarSj, p. xo6). The JWrffa, the CivU Code of Turkey from 1876 » 
1996. made fifteen ye»n the foil ftge of puberty, though it wee pmil^, if 
nhy^cal eigne were pteeent, to eccept the *g« of twelve. (Mb'eirt, Tyw «t al. 
(Nlcoeift, 1901)). ftlw Sacheu, MuJmwisdamthtt Rm/H, pp. aS end 344. 

5 Mllikl egree* with thii (Perron, "Juriftprvdence MuMuhnenc* (trwiftJfttion 
of the MuAArefer of Sidi Khalil) in Sxfloreticn teuntifi^u dt xllt, 

60). Eighteen i» the legal age of majority in Turkey and al«o. except for nwMge 
end divorce, for which eepante reguJationa are mftde, in Portia (ef. Aghababiao, 
LdgitUiiitm Iranwme (Parla, 1951), 11,111). According to the Cofttowoon of the 
Republic of Syria promulgated on :o July 1953, citiaciLft both male end female 
have power to vote if they have completed their eighteenth year on lat January 
of a ye«r In which an election takes place. 

*S«e BaydSwf on Koran 4L Von Kremer, CuliurgoehiJiU (1, gt?, 333), 
regards thla aa a sign of the influence of Roman on Muhamnudaa law. 
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the fither entrusted with the care of the child up to the age of 
seven. If the parents are both living but are divorced, those 
schools of law which consider seven years to be an age at which a 
^uld has power to discriminate, permit it then to choose whether 
it will live with its father or its mother- Only if the parent chosen 
is a Muslim of full age and free can he or she undertake the 
guardianship of the child. If the mother marries a man outside 
the circle of the child’s kinsfolk she is incapacitated from acting as 
guardian. 

Closely bound up with the first form of guardianship is the 
second, which is concerned with providing children with spouses^ 
when they have reached the right age. The guardian from this 
aspect is the ecoA, whose functions and powers have been dis- 
cuued already in the section on msrriage. It is the father here 
who has first right to the office snd then the nearest male kinsmir^. 
As vail the guardian must be a Muhammadan of full age, A 
Christian father who bad a Muslim daughter could not dispose of 
her in marriage. 

The third form of guardianship is that which tt conneaed with 
the care and management of the property of minors. Here, too, it 
is the privilege of the father to exerdse guardianship;* failing him, 
it falls to the grandfather or a person appointed In the grandfather’s 
will. Males alone have the right to the office, but some legists 
consider that the claim of an infant's mother to be the guardian 
is entitled to consideration.3 

Under any of these forms of tutelage the powers of the father 
over his children are very great. He cannot sell them into slavery, 
but he cam, according to most codes, give hi# virgin unmarried 
daughters in marriage to whomsoever he pleases, and he can con¬ 
tract marriage for a son that has not reached puberty.^ He can 
further banish from home a disobedient son who is married but 
has not set up a household for himself, and can thereby deprive 
him of a full share ia the family poasessions, over which he him¬ 
self has absolute power as head of the household, though custom 
sets a limit to the amount of the family possessions which he may 

* And ia hcnca called teildyat " marmae luconhip". 

* KAOwn u wUyci " guArdianahip of pnptrry'’. 

* StchBu, op. fir. p. 351 i snd JuynboU, HontHmk, pp. JpSf. 

4 C£. WeDhauaen, DU Ehe M den Arcbent, p. 459. 
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bequeath to persona outside. Normally, parenta have littledifficulty 
m enfordog their authority, for they are treated even by married 
children with the greateat respect, this being a duty constantly 
recommended by the Koran.^ 

The guardian of an orphan has powers which are similar to, 
though less extensive than, those possessed by a father. A marriage 
contracted by the latter for his infant son is valid when the latter 
reaches marriageable age; but any other wtWt contract could be 
set aside by a ward at his coming of age. A minor, however, may 
not alienate hJs property without permission of his guardian, who 
himself may have no dealings with the property of his charge 
except it be in the letter's interests.> But the Koran permits o 
guardian who is in need to use for his own purposes a portion of 
his ward’s possessions.^ When he reaches the age of marriage, the 
orphan, after being tested with respect to his htness to msnsge 
property, should be given his possessions if the test is found 
satisfactory, 4 According to Abu ^anlfa, the orphan's property, 
whatever the results of the test, must not be retained after ht has 
reached the age of twenty-hve, provided he is not mentally 
deficient,! 

So far as we have considered it, the ststui of the child in Islam 
is not greatly different from that of children under western 
syitemt. There is a distinct difference, however, when it comes to 
the question of inheritance. The Koranic regulations on this sub¬ 
ject, although failing to provide for all the contingencies that 
might arise, introduced the novel and outstanding reform of per* 
mitting women to inherit from their kinsmen; while, as was 
inevitable, retaining some of the features of pre-Islamic custom. 
In the jShillya new possessions were not acquired, as a rule, except 
from booty taken in raids or battles, in which the whole clan or 
tribe partidpaced- When the shaykh had received his special por¬ 
tion (one-founh), the rest was distributed equally amongst all who 
had helped to acquire it. In some measure, therefore, the clan had 
some claim to the possessions which a man left at his death, Mu¬ 
hammad recognized this in principle when he formulated his laws 
of inheritance.® But he inserted into them a remark expressing 
doubt concerning the relative value a man might put on parents 

• B.g. ji'L * /W. 6«S3; 171*, j iW, 

4 Ibid. 45, i Cf. Bay<UwI oa Konn 4t ^ Koraa 4S~i*« >S> 
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and children; and he lent force to this doubt in hU new laws, 
whereby all sons without regard to age are assured of a portion of 
inheritance, but by which fathers, brothers, mothers, wives and 
daughters also secure tb«r portion. The amount ot inheritance to 
be taken by a aon is not specified in the Koran, which, however, 
allots definite ^‘shares"* of a deceased person's estate-—without 
distinction of movable and immovable—to members of his family 
other than the sons. “Shares" being fixed by the Koran, have 
first claim on the estate after debts and special bequesta have been 
paid. The Muslim lawyers have, on the basis of the Koranic 
regulations, evolved elaborate tables of them, which may be 
studied in most manuals of Muhammadan law.* Our concern here 
is only with the rights of sona and daughters. A testator may, by 
established custom based upon tradition, make bequeau to the 
extent of not more than one third of his or her property remaining 
after payment of all debts.! Out of the rest, or if he dies intestate 
out of the balance left after payment of all debts, the persons 
mentioned in the Koran as being entitled to "slures" receive 
them, and the remainder then goes to the sons, if there are any.4 
There is no mention in the Koran of any right accruing to a first¬ 
born son, with the result that according to Muslim law sons all 
inherit equal portions of their father’s estate. Where, in addition to 
sons there are also daughters, the latter, by the Koran, receive 
"shares" in the proportion of one to every two received by the 
sons. 

Daughters are amongst the persona who are specially mentioned 
by the Koran as entitled to “sharea". Where there are no sons, 
an only daughter receives one half of the esute after the necessary 
deductions have been made for debts, etc., and two or more 
daughters receive between them two thirds. Where there is no 

• Thfy IK kn»WB uferi'i^, i.e. "obIifi(or7 ihsm", and thepirtofthe liw 
deiline with (hem is kn^Tv is ‘Ibn 6 l‘Fer 4 ’i^, *'Tho Science 

*£.a. E. Clivcl, Drvii Musuhtait (Peris, iSps); ft. K. Wilson, of 

Artglo-MuhomotadOfi Lou (London, 190S); Ntwtwf, Mtnhdd; af-T^l*bbi. It; 
Ameer AJi, Mahotmudan Lets (Csicudi, 1804), t(; Quexry, op. dl.; A. A. A. 
Pyses, OutHtm 0/ AfuAomno^ Lou (Oxford, 195$). 

1 Bukhlit, ti. ($5f. (bk. SS. !)• 

* By Mfliikite Isw the (cecvnentirv cUspoiitiofu of 1 minor ere vtJid provided 
that he ineludes nothing thit nuj be e(7efiiive to the liw of Islim l^MukHiatar 
of 8(di KhilH, tr. Perron, /oc. at. p. 63), Shifi't Uw, on (he other hind, declires 
the will of I minoc invilid (Sschiu, op. at. p. 136). 
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other legs] hdr, some codes assign the remainder of the estate 
also to the daughter or daughters, though others deny their title 
to it. According to the law-books no son or daughter can be 
excluded from inheritance by any mistaken calculation of the 
amount of the “shares” allotted by a tesutor or by the law. In 
practice, however^ not seldom daughters receive no part of their 
father’s estate. Thus amongst some tribes in Morocco only sons 
inherit.' and from a married woman it is her husband who inherits 
and not her children.^ Amongst the Kababish, property passes to 
a man’s sons, failing them to hia brothers and so forth; neither 
daughtera nor other female relatives receive any “share” as laid 
down in the Koran.3 Nevertheless they expect to receive some part 
of the estate in which they have an interest. So also amongst the 
Bedouins of Palestine daughters did not inherit, although the 
Turks attempted to enforce the canon ]aw.« 

Where the law is regarded, keeping in view the fact that there 
is no recognition of primogeniture, a deceased person's son, how¬ 
ever junior, takes precedence over a grandsonsven if he is the 
eldest son of the eldest son. i Thus in the matter of succession to 
the Caliphate the genealogical ubles show that very often brothers 
succeeded one another on the throne. The three sons of HirQn 
al-RashId—namely Amin, Ma'mQn and Mu'tsfim—occupied the 
sovereignty ai sixth, seventh and eighth Caliphi respectively, to 
the exclusion of the son of Amin, who was the eldest son of 
HirQn. Amtn made great efforta to place his own son on the 
throne and exclude Ma’mOn, but he was not successful. On the 
other hand, amongst the later Caliphs son succeeded father with 
great regularity. Each of the Ottoman sul^As, further, down to 
Muhammad III (who died in 1595) was able to arrange for the 
succesaion of his own son, although after his time it was the 
senior male agnate who succeeded. Amongst the Shfa, however, 
primogeniture is in some respects recognised. For example, in the 

' E. Ubteh nad K. Ksekow. SU>f Rtehs in i^ordofrikti (Stut(E*rt. tosj}. 
P 39- 

* fWrf. p, 43, 

i C. G. SAd B. Z, Seligntin, “Tb« KabibiiK", Hr>ruTrd Afriicn Studitt, U 
(t 9 :S), p. 244. 

* A. Jau$>«n, Couluitei dn arabti au pay* d£ Moot (Pans, teftS), pp. 

f la practice the eldest ecn hsa the advantage that he ilaxa in hU {■thec'a 
house—eepeciall^ amongst the Bedouuu Cavsten. op. eit. p. at). 
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Qijir dynssty of Pcr»a, «ach shah in succession transmitted the 
throne to his own son. 

A curious divergence from practice is recorded by Ibn BatpGia,* 
who says that the heir to the Sulfate of Takadda was always the 
son of the ruJer's sister. That coincides Mvich what we knew of 
Tuareg custom in other respects, although herediury office is 
rare amongst the Tuaregs of today. 

Certain disabilities have been invented by the legists and the 
interpreters of the Koran, to preclude undesirable persons from 
inheritance. Thus no person can inherit from another whom be 
has slain, either by design or by accident.* The aposusy of an 
heir excludes him from any legacy, and ao also would the fact of 
his being a slave or an unbeliever. 3 Bastardy only excludes from 
inheritance from the father but not from the mother, between 
whom and whose children, however begotten, the ordinary rules 
of kinship hold. The child, therefore, can also inherit from its 
mother's kinsfolk. This is the law according to the Sunni schools, 
The ShTites hold that the illegitimate child does not inherit from 
its mother or mother's kin, nor they from itJ If, however, the 
child is one that was conceived during wedlock, but has been 
disavowed by its mother’s husband by the li'dn, then it hsi a claim 
to inherit from its mother.} 

Adoption gives no right to inheritance under Islam, In pre- 
Islamic times, a dc'iy, or adopted member of a clan or fsmily, 
stood on an equality with true-born members of it, sharing in 
booty and inheritance as well as in the duties of the raid. Even 
women could be legally adopted and share in inheritance, some¬ 
times in face of the opposition of other helrs,^ Since adoption alao 
gave a clan the right to inherit from an adopted member, persons 
who owned property were sometimes invited to reemberahip, even 
though they were regarded as of humble status. Occasionally such 
a person, suspecting the motive of the invitation, would refuse, 
aa Nufayb the Singer did.? 

' IV, 388, 44J. 

« By ShTs Iftw murder must be proved before a penon can be ceciuded from 
inherintfice. The accidental cauiing of death is no bar. 

1 Unbeliever, hovrever, are pennitied ro inherit ftom one another (Querry, 
cp. fit, II, 331). Mualiou are not permined (o inherit from them (dachiu, op. eii. 
pp. m 6 f.>. 1 Ouern*. oP' 3^3* ’ 3^3> 

* Cf. (ha story of ^uiaym^a alave<eiri (AgMnt vvii, 94), 7 AgMri, 1,134. 



THB STATUS 0? THE CHILD IN ISLAM 

The Prophet Muhammad himself, lA the days before he 
preached Islam, had a slave known as Zayd ibn IJancha. Of him 
it is told that when one day his father and uncle arrived at Mecca 
to ransom him, Muhammad proposed that Zayd should choose 
between staying with him and going back to hU kinsfolk. The 
youth chose to stay and thereupon the Prophet said to the by* 
sunders: "T call you to witness that Zayd is my son; I inherit 
from him and he inherits from me." Until the coming of Islam 
the youth was called Zayd "son of Muhammad". Some time 
afterwards there occurred an event which brought about a com¬ 
plete change in the status of the adopted child. Muhammad was 
attracted by the wife of Zayd, whom he persuaded to divorce her 
so that he could marry her himself. This aroused a great deal of 
scandalous talk to the effect that the Prophet, having forbidden 
marriage with a ton’s wife, himself took in marriage the wife of 
his son Zayd. To put a stop to these accusations, "revelations" 
were sent down justifying his action; one* to the effect that the 
Prophet was father to no individual man and another^ saying that 
God had not made adopted sons real sons, and that they were to 
be called by the name of their father. Thereafter Zayd was called 
"son of IdSritha" (Idiritha being his faiber'a name) and not "aon 
of Muhammad".) 

The f^anaH legisca have interpreted the Koranic story so as to 
exclude adopted children—they are always sons—entirely from 
any. rights of inheritance and from any of the duties of true 
children. The only recognition of any special relationship is that 
marriage between adoptive parent and child la not encouraged. 
Apart from thia reitricuon, adoption-^with the consent of the 
child to be adopted, if he is old enough—is free to any Muslim 
man of full age and to any Muslim woman who has the permission 
of her husband. If one or both of the parents of the adopted child 
are known, there is no legal obligation on the adoptive parent to 
support him, though the moral obligation remains. 

The MSlikites, as opposed to the l^!anafl$, permit an adopted 
child to inherit from adoptive parents, but restrict adoption to 
such persons as would not otherwise be entitled to a share of 
inheritance. The restriction would appear to have for Its object 

‘ Kofim 33 **. * IM. 301 

> Tabut, ui, 2299^301 (cf. Ibn HUhim, «d Wuesienfeld, 11, 34). 
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the prevention of any kinsman’s acquinng a share of inheritance 
grater than the law granta in the ordinary way. 

Amongst some of the tribes of southern Palestine there is a 
form of partial adoption by which, when an individual from 
outside has for some time been a member of a household, he 
comes to be regarded as part cf it and can receive part of the 
common property, though he could not inherit from individual 
members. There is also true adoption, in which the adopted son 
comes to be regarded as of^phng by blood and is declared by the 
adoptive father to be his son, damawy, *‘by blood*’ and sanaey, 
’‘by name”, and he may many within the tribe if its permission 
is krn granted. > 

' Jsuuen, op. eit. p. as. 
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CHAPTER IV 


ISLAMIC JURISPRUDENCE 

According to the predominant view in lelam, fiqh or '‘juriapru- 
dence” ia defined u Knowledge of the practical rules of reli¬ 
gion*’* ; or, more fully, u “Knowledge of the rules of God which 
con cern the actions of persona who own themselves bound to obey 
the law respecting what ia required forbidden 

recommended [man^b], disapproved [makruh] or merely per¬ 
mitted Such knowledge is acquired from the Book [i.e. 

the Koran], the Sunna, and such arguments as the legists may 
adduce for the necessary comprehension of the laws contained in 
them. It is the body of rules derived by these legal arguments 
that is calledThis science combines with that of or 
dogmatics and scholastic theology, to form the idenoe of the skar' 
or sharVa, which means literally the "path” or "road” {of the 
theocracy of lalam, of which Allah ia the head and inspiration), and 
hence "the Law” of Islam. But it does not correspond merely to the 
'' canon” law of Christianity, for it comprises, by definition, all the 
laws compiled in Islam by those competent to act in this matter. 

Now the theoretical b^is of Islam is the book known as the 
Koran, or more strictly Qur’Sn, i.e. "the Reading”. The name is 
derived from the Arabic root qara'a, meaning "he read*’ or "he 
recited”, and it is applied in the Xtxt of the book itself either to a 
single "reading** or passaged or to a collection of several.s It ia to 
be inferred that the Prophet regarded the book as containing a 
series of "revelations ”$ made to him at irregular intervals as 
necessity demanded^ and as dictated from an original code, "the 
Mother of the Book”,? which ia preserved in Heaven.^ The 
intermediary which brought the revelation to earth was "a faithful 
spirit ’*,9 later identified with the angel Gabriel. 

( Subkl.ydn' aJ-JawOmi' (BOUq. taSs). J, ij {margin). 

* Ibn KhaldOn,«d, Quatremkre (Paru. (11. J. Seefunher 
in tJte MidiU ed, M. Kh^dury tnd H. J. Li«b««ny. i. Oriiot and 
Dtvtif^tnfnr 9 f Itiemie hoyi (Wuhininon, O.C., 1955). 

J ipd, * i?*<. r TtingU*»"t Knding•do^vn*'. 

► 451-. : Lfnm iil-Kiftib. * 43I, I3», 3', 8s*>- 

>a 6 '«. ’•*»*. 
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By tlifi frequent exhortations in the book bidding the Prophet 
to recite*' or '‘say ", it » implied that the heavenly messages are 
being dictated by God, to be “a guide for him who should do 
right" and ‘'a d^ision on all matters".' The book claims further 
that it contains the essence of truth which had existed from all 
time past, and that it was preceded on earth by the book given to 
Moses, which where necessary it now conhrms.^ 

Several times the book proclaims itself to have been revealed in 
Arabic, or in the Prophet’s own tongue, ^ and is therefore, it 
implies, entirely lucid and comprehensible.4 "Had we made it a 
Koran in a foreign tongue they [its opponents, or perhaps its 
recipients] would have said, Unleas its signs be made clear. . . 
[we will not receive it]. What I a foreign Koran and [for] an 
Arab ?’’5 

Aa it now atands, the Koran is a collection of sHras, or chapters, 
of very mixed content. Taken together, they are a series of reports 
—in essence genuine^cf discouraea delivered by the prophet 
Muhammad in (he course of his career. It ia probable that he 
himself did not write down his speeches, either before delivery or 
after, and indeed Muslim tradition holds that the Prophet was 
illiterate.^ The historians preaervc the name of the secretaries 
whom he employed at one time or another; yet it can scarcely be 
imagined that the earlier chapters of the Koran were set speeches 
which had been rehearsed before delivery, for the impression they 
make is one of wild spontaneity. There may have been, and 

' euf. 1,«. "A detail«d ixpc»<tlon of every queeiion thst msy iriee conc«mina 
the (Bey^Svn). In il ii not so even by the commonieton’ etenderde: 
for, to uke en eample, it conteine no word ebout eireumcieion, which, though 
not univemlly pnctiiod in Iilam, h aenenlly rcferded t* the mark of the 
Muhemmaden. 

* 46" end 6UI, J tO”. 4 4i‘* 

f 41 4 *. Out of ibU eruee the queeiion whether the Konn could be lawfully 
and validly recited in a foreign Kmgue. t)ia cemmeniery on the Koran 

(1, 5), ronarke: "God aeade revelaiiona in the ton^ca of Hie own apoetlee. 
Since Muhammad epoke Arabic the Kona ie in Arabic.” Another eommeaiator, 
^mikhibari, eluodaeing the etawment that the Koran ia io the Aj«bic tongue, 
‘ * and it ie in the icripfuree ©f the ancient* “ (Koran eaye: *' Sitber the 

Koran or the themee treated tberwn U« cnetntl. Hence Abu Hei^f* decidee 
in the afEnnaiive the qutftion whether it ia perenined at prayer to recite the 
Koran In Peraian. For the Koran rerneine the Koran even if traneleled into a 
tongue other than Arabic ... for the themee treated therein remain unchanged ” 
{Kothhif. ed. Ue»(Ce)cu«e, 1856-9). I 4 *© 9 ). 

‘ Thi* ie an infcrmc© ntade from the vereee 7*s**“^ and aq*-. 
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probably there were, some written notes on points of law involving 
figures, which might have been difficult to retain in the memory, 
but the great mass of the “revelations’' lived in the memories of 
the hearers. It was from reports which survived and from odd 
written notes thnt the Koran was, after the Prophet's death, 
officially compiled.^ 

So far as the arrangement of the sOras is concerned, length has 
been the factor deciding which ahould take precedence. After the 
first or “opening” chapter, the fitifui, which haa a liturgical sig¬ 
nificance, they are arranged with the longest first and the muneroua 
short ones at the end. Whether each chapter as it stands represents 
a single discourse, or is a compilation of several discourses, must 
remain open to some doubt; for even some of the longer ones, 
though of considerable extent and dealing with a variety of sub¬ 
jects, might have been delivered at a single session.* That the 
method of arranging In order of length rather chan according to 
the period of delivery was not employed out of ignorance of the 
latter, is shown by the fact that the great majority of the sOras are 
labelled, with every likelihood of accuracy, as belonging either to 
the Meccan or the Medlnese period of the Propbet'a career. 3 

For the reason that even good memories must have failed to 
retain all the details of subjects hesrd perhaps only once and at 
some considerable distance of time, the number of obscurities m 
the Koran is fairly large. There are also, to complicate matters, 
varistions in the received text of the book, due to the imperfect 
character of the Arabic script, which, in its early atages, was a 
very inadequate instrument for the recording of the language- 
Not only was it unprovided with the short vowels on which 
mainly depend the inflexions of nouns and verbs, but it also 
contained several letters that, until distinguished by diacritic 
points, might easily be confused with one another- Finally, there 
are disputed readings which may be due to the dialectical 

• This is nor (he place for a history of the Koran, for which eee R. A. Nichel- 
tea. Liurery Hittory e/ «Ae Arah (London, too?; sod ed., Csmbridfa, 1030) 
end the authorities there quoted. 

> Speeches Issimg the best pan of a dsy sra qoi uncommoo in Muslim and 
other lands. The vtritfy of the contents may be paralleled in diieeiirase of tha 
Hebrew pj^heta. 

3 Muhammadan scholatabip has even preserved a traditico of differences of 
date within one and the same fire. Thus Bayd^ud, on a**', siys it was revealed 
earlier than another verse in the tame fira to which he refers. 
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peculiarities in the speech of those who heard and reported the 
Prophet’! svords, 

Frequently, however, it U the thought itself which is obscure, 
seeing that the Prophet must often have been called upon at short 
notice to deliver judgment upon questions of importance, and to 
make regulations upon complicated and difficult matters—such 
as chat of inheritance—which might have far-reaching issues. 
Moreover, the Prophet insisted on retaining the poetic form and 
speech of his "revelations”, even in the later stages of his career 
when he was dealing with prosaic matters of law and there was 
need for plain and dear direction. 

The early n2r<zj—those delivered at Mecca—and also the earlier 
Medina chapters, are filled with impassioned harangues delivered 
by the Prophet to his newly converted followers to encourage 
chdr belief, with fiery denunciations of hii enemies, and with 
vivid descriptions of Hell, Heaven and the judgment of the Last 
Day CO point his remarks.^ There are, in addition, narratives 
derived from the Jewish and Christian Scriptures or Apocrypha 
quoted with the same purpose of encouraging belief, but told 
with such chsngtt and discrepancies as make it obvious that the 
Prophet had gathered the stories from hearsay. > Here and there 
cornea a moral behest inculcating such virtues as continence,) 
the guarding of trusts and covenants, honest testimony ,4 giving 
just and generous weight,5 and kindness and gratitude to parents.^ 
Instruction about conduct too is not forgotten.! More frequent, 
as illustration of divine power and dominance of the world, is a 
description of creation and an exposition of the Prophet's ideas, 
which were presumably those ruling amongst the learned of the 
time, with regard to cosmogony and the construction of the 
universe.* 

So far as the religious, ritual, and what may be called the civil 
duties and obligations of the true believer are concerned, direction 
is to be found in an occasional hint rather chan in any clear 

' See esp^cidlY tins js and $6. 

* Some of tb« longesi of the«« stonH are those cenesmins Joaeph (tSro la), 
Jooah (/dra to) and Mos«i {tHra 7”''**). 

J70*», 4 7©^’^ 

S 55 *, » 6 '. tiK **9’, 46'4, 3»'5* 

T 

* E.g. asSS, 38”'-. 41 '»*• •’* 


ISLAMIC JURISPRUDENCE 

Statement of ^hat is required. An example may be taken from 
sura 70, “the Asccms”. 

Man was created avaricious; when evil toucheth him [he is] 
(mpatienc, but when good toucheth him [he isj grudging. Not so 
the praye^uh who are ever constant in their prayer> nor those out 
of whose wealth there is a known and rightful share for the beggar 
and the unprosperous; nor those who believe in the day of judg« 
meat; nor those who are on their guard against the chsstisement 
of their Lord—none is secured against the chastisement of their 
Lord—nor those who guard their privy parts, save for their wives 
or the [slave-women] which their right hands possess (for these 
they are blBmelesa> and those whose demands are beyond this are 
transgressors); nor those who are true to their trusts and com* 
pscta; nor those who are upright In their testimonies; nor those 
who are on their guard concerning their prayers.* 

Even in the Medina pericdi when the Prophet might have been 
expected, from the growing size of the Muslim community and 
the spread of Islam throughout Arabia, to have devoted himself 
to providing a code of legislation, there is still linie of straight* 
forward direction, and while the Medina siiras are more prosaic 
than those of Mecca, they continue to deal with the same topics. 
So far as the religion is concerned, his views are still so little fixed 
that he contents himself with repeating an early formula of his 
laying down the duties of the believer u being regular prayers, 
paying the poo>rate* and being convinced about the next world.3 
Yet he was compelled by circumstances to make regulations, even 
if he did nothing more than formulate a code of the most meagre 
description. 

There has been occasion in previous parts of the present work 
to refer to Koranic regulations touching slavery, marriage and 
inheritance—nearly all of such regulations belonging to the 
Medina period, it must now be shown how the legislative portions 
of the Koran were developed and supplemented in the course of 
the growth of Islam, and what place tiiey have in the vast structure 
of Muslim Jurisprudence. A 4 lr example is to be found in the 

* ZaMf, M ^poMd to the free-mll oiTerina of ibu. though often 

rhe two terms are used interchangeably. 

> jii aodfiiutm. 
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THB MUSLIM’d RELIGIOUS DUTIES 

regul^ons for what are regarded by every believer as amongst 
the most important of his religious duties: namely, worship, pay> 
ment of the pocr-tu, fasting and pilgrimage. For three of these 
duties the Koran has made what is, for it, a fair amount of pro> 
vision. Accordingly, since they have the authority of the 'Vord of 
God*’, the pertinent regulations have obtained almost universal 
validity amongst Muslims and every treatise on Muhammadan 
jurisprudence gives them pride of place. Each of these duties is 
known as a for4 i.e. an ’’essential duty imposed” on the 

individual, as opposed to far4 al^ktjiya, which is a duty, such as 
that of the election of a sul(an, incumbent on the community. 
From the comparisons which follow it will be seen how the basic 
regulations of the Koran' on these subjects have been expounded. 


I, WORSHIP; TH8 STATED TIMBB 

Give praise in adulation of thy Lord before the rising of the sun 
and before auniet. And pan of the night give praise to him ... * 

Observe prayer at the sening of the sun up to the darkening of 
the night and the reading at dawn .. . and part of the night hold 
vigil for voluntary prayerJ 

Observe worshfp sc the two ends of the day and sc ponioni of 
the early part of the night.^ 

Take heed to the services of worship and the middle serviced 

It would appear from these verses that only three appointed 
times of wonfkip are indicated. But to have decided that definitely 
would have meant to ignore the repetition of the wording, which 
came to be regarded with the utmost reverence as the actual 
utterance of Allah, and therefore as having in itself some eignlA' 
cance. It was remarked that the wording differed each time the 
regulation was repealed, implying to the Muslim jurist that some¬ 
thing was added on each occasion. For a century or more after the 
death of the Prophet it was not definitely known, or decided, 
actually how many periods of worship were laid down nor at what 
hours worship was to be performed.® 

The uncertainty of the law in the first century of Islam, it may 

• 'Dte psMga «re fivea without regard to chronologicoi ord<r. 

Ml"®. >4*5*. 

* Cf. I. GoMiibcr, Muhommtdanuche Sttidvn, ti, 30 f. 
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incidentaJly be said, waa noc coo^ned to worshjp.> Even such 
immediate and practical questions as those of lawful foods and the 
way in which inheritances should be divided were by no means 
certainly deAned even in the minds of those who might have been 
expected to be authorities on auch matters. Thus» when the son 
of Omar II is asked whether fish thrown up by the sea may be 
lawfully eaten, he replies in the negative, but when a copy of the 
Koran is brought to him and he is shown a passage declaring' 'the 
spoils of the sea"* to be lawful food> he changes his answer and 
says there is no harm in It .3 Similarly, the widest differences of 
opinion prevailed as to whether horseflesh was permitted, a 
question which has never been authoritatively decided for the 
whole of Islam, 4 

An instance of how opinion fluctuated on a matter of such 
elemental importance as the disposal of a deceased man's estate 
amongst his relatives is deacrib^ by the historian Mas'adl.s In 
his version of the story a certain man of learning, by name 
Shu'bl, is asked by ^ajjlj, the famous governor of Iraq, in what 
proportions an estate ought to be divided between a man's 
mother, sister and grandfather. Shu'bl replies that Ave com¬ 
panions of the Prophet had all delivered dilTetent judgments on 
the point.! 

It was only when the authorities at Medina, the Prophet’s own 
capital city and the seat of traditional learning, had begun to exert 
some influence on the faith, that a Anal inference was made from 
all the Koranic verses on prayer taken together, to the effect that 
Ave periods snd not three were indicated.* The means by which 
this result was reached is stated most succinctly in the remarks of 
the thirteenth-century Persian commentator Bay^iwl on one of 
the verses above quoted [503*Q. He says: "By the giving of praise 
is meant worship: and the worship before sunrise means the 

• Sec J. Schucht, On'guu MufuPHmotftin Jufisprudw* (Oxford, toje), 
ptiftim. 

) Malik b. Aam, MutfO/fa', with Mmnenttry of Zurqinl (Ctira, A.H. isSc), 
II, 3S?. Cf. CoJd2ih«r, op. ett. It, 74. 

* S«« below, pp. tji f. 

* Murtl; tfAdhaAoS, «d. lad tr. B. da Mayjurd and P. de CourteQle (Parie, 
jS6iff.X V. 335. 

• See forther Goldsther, Jimu d« ff/isfoiro da RiUgtoiu (ipot), pp- i ff.; 
Mittwoch, Ahhandl. d. Preust. Aitod. (19:3), xv, 3. 
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'morning’* (service]; that before sunset comprises the [services] 
of ‘noon* and ' after-noon V while by 'pan of the night’ is meant 
the two periods4 of ‘evening’ and ‘night’,” By his interpretation 
the commentator is obviously reading into the text of the Koran 
a juatification for the custom ruling in his own day, which has 
continued to be vaJid to the present time.$ 

Further legislation on the subject of prayer concerns ritual 
ablution, on which the Koran mahea these regulations: 

You who believe! Come hot to prayer being drunk, [but wait] 
until you can understand what you say; ncr polluted^except you 
are travelling on the road—until ycu have washed yourselves, And 
if you are sick or on a journey, or if one of you has come from the 
privy or you have touched women, and you have not found water, 
then cleanse yourselves with some pure part of the surface of the 
ground, rubbing it upon your faces and handed 

You who believe! When you address yourselves to prayer, 
wuh your faces and your hands up to the elbows and wipe your 
hands and feet up to the ankles,? 

As for orienution for prayer, there seems to have been originally 
no special direction (“The East and the West are God’s: there¬ 
fore whichever way you turn, there is the ftce of God“).< Later, 
in the widely held traditional view, Jerusalem was chosen, pos* 
eibly in order to conciliate the Jews.? But Jerusalem is in fact 
not mentioned in the Koran, the passages which speak of the 
“sacrosanct place of worship” (aUj) or “mon distant place of 
worship" (17^) having been later interpreted as referring to it><^ 
However may be, the mosque at I^cca was very early made 
the point of orientation of the Muhammadan’s worship. 

All Koranic regulauons were expanded and multiplied in the 
books of fiqk so as to provide answers to the widest possible range 
of queries that might be addressed to the legist, many of the points 
raised being casuistical in the extreme, 

' Suih, ' t 'Ap'. 

* Al’ishd'fti, i.e. /mtgkni «nd 'ishi. 

i See Lane, Modem S/ypHaru (EverymtA ed,, London, n.d.), eh. IIJ, pp. 
73 f. ‘V*. 

y S*> the modem practiee mo Lane, op. e'/. pp. 69-72. 

* 3**9, f Thue BaydM on s'H, 

*4 Cf. Barthold, in £>er /Worn, xvin, 345 ff. 



ISLAMIC JURISPRUDENCE 

In what follows, only the title of the chief sections in the law¬ 
books are given. Thus, under the heading of "Ritual Purity", 
which logically precedes that of "Worship”, the Majmff al-fiqh* 
treats of these subjects: 

Ablutions for prayer, ceremonial washings after defilement, 
tayammum or cleansing with sand where there is no water, on 
menstruation, etc. 

On the subject of "Worship " there are the following headings: 

The call to prayer [adhin], times of prayer, who leads the 
community in prayer, prayer on a journey, etc. 

In another work of more regularly jurisprudential form but of 
similar date, the y&nC aUfogMr of the Ijanahte Muhammad ibn 
3 ason al-ShaybSnt,* the section-headings under "Worship” ate 
aa follows; 

What voids ablution; what may be used for ablution; impurity 
which befouls a garment, a stocking or shoe; on the prayers of a 
woman hsving [by inadvertence] a quarter of her thigh uncovered 
[whether they must be repeated from the beginning}; on the 
adhin or call to worship; on the formula Alldhu Akhar \ on a man 
who finds himself in a company at public worship when he has 
already recited part of the service in private; what voids worship; 
on reading the Koran during worship; actions disapproved during 
worship: on faults in worship and what corrects them; an invalid 
who worships sitting down; on worship at the festivals: on the 
carrying of a corpse and the appropriate prayers; whether a 
person slain innocently need be washed; the law concerning 
[proprietorship of] mosques. 

In still another law-book which may be quoted for illustration, 
the TanWi of SbYrl2l,I the secrion-headings under "Ritual 
Purity” are: 

On waters; vessels used for ablutions; description of wt 4 u' [ritual 
ablution for worship]; what voids the : ceremonial washing; 
layamiraan \ raenstmatlon; the cessation of the state of impurity. 

* A caiT)pil>uon of iubHiiu wicti legal bearing and of ShTlte, or achiamatie, 
origui. Ic WM traditionally attributed to one Zayd b. 'All (aacond century A.H.) 
but that aacription haa been proved doubtful. 

*S0liq, A.H. 1300 (margioa). 

) Compoaed in 43a lod:. The author belonged to the ShlA'I rite. The editioa 
uaed here ia by Juyoboll (Leydeo, 1S70). 
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Under ‘‘Worship” the scaioa-headings arc as In the Mt^mV 
al’fiqh, with the addition of the following: 

Oft covering the privy parts; on purity of the body and gar¬ 
ments and the place of worship; on the true direction (the qihla) 
for worship; what is obligatory in worship and what is custornacy; 
on supererogatory prayer; prostrations during recital of the 
Koran; on what voids worship; on omissions in the number of 
prostrations; the times at which worship is forbidden; on com* 
munal worship; Oft the qualities required io the imSms; Oft the 
poaitions at worship of the leader [the imSm) and the led [ma‘~ 
wflm]; on worship by an invalid; on worship by a traveller; on 
prayer uttered in fear; clothea which are disapproved and those 
which are allowed; on Friday worship; on the ordering of Friday; 
wcnhip at the two festivals; prayer at the eclipse of the aun; 
prayer for water. 


2. ALMd on POOIt-RATB 

On this subject, although there arc numerous verses in the Koran 
exhorting the believer to give alms,* yet there is none which 
specifies how, to whom, or in what amounts the rate is to be paid. 
The only piece of legislation approaching exactness on the ques¬ 
tion is contained in the verse’ which saya that of booty one-fifth 
part ia to go ” to God and his apostle, to near of kin and orphans, 
and to the poor and the wayfarer”. This absence of a precise 
scale of payments is, however, not to be wondered at, seeing that 
the idea of the empire of Islam as an organized state did not arise 
until after the Prophet’s death; and only then can any validity 
have been attached to the figures given in all the law-books in the 
section on saMt. There are not lacking “traditions” that the 
prophet himself laid down a scale of revenue charges which his 
agents in various parts of Arabia were to levy on the population.J 
These traditions are probably spurious, although it cannot be 
doubted that some of the statutory demands may date from early 
in the history of the Muslim empire. * 

' (a) Za/tdi, 4i‘, 19^*, 30l‘, ««., or (A) »*•*, 4"<. 9**. 

‘ 8 **. 

i Cf. QoSdsaher, Mulutnmaiamiehe Sludun, It, 50. 

* See Bukhlrl, Kfehl, i, bk. m. 3^ ^ i 

chipter on Govemmeni, pp. S7t tf. 
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The seciiofis under the heading of sahat included in the three 
books already mendoned are as follows: 

(<z) The amount levied upon camela, oxen and aheep; on gold 
and silver; land liable to tithe and other impost; the merit of 
granting loaxts and the persons entitled to alms; the curse infUcted 
by the Prophet upon persona who refused alms or delayed pay¬ 
ment.* 

{h) The alms-tax on property; the “fifth'* and the poor-rate; 
the person who evades the collector of tithe; tithe on [the produce 
of] land; other taxes upon land and the poll-tax upon “protected*' 
peoples [i.e. Jews and Christiana]; the tax on minerals and the 
alms payable at the end of the fast of Ramadan. ^ 

(e) The persona liable to payment of Mak£t ; the alms-tax levied 
upon cattle [including camels]; the zaMJt payable on growing 
crops, coin, merchan^ie and minerala or metals extracted from 
the earth; the alma payable at the close of Kamanin; amongst 
what persona the alms Is divided, etc.} 

3. fASTtNO 

The regulations on this subject, which were almost certainly 
derived from pre-lslamic practice, are fairly comprehensive, and 
the bearing which they have on modem usage is easily traceable. 
The salient points are contained in a single passage: 

0 believers, fasting is prescribed to you as it was prescribed to 
^osc who were before you ... for [certain] numbered days. But 
if any of you is sick, or upon a journey, then a number ^ other 
days.... 4 The month of Rama^in ... he among you who wit¬ 
nesses [the new moon of] the month, let him sec about fasting. 
But he who Is sick or upon a journey, then a number of other 
days.... 5 

This is supplemented by the following: 

It is lawful to you on the night of the fudng to have intercourse 
with your wives . . - and cst and drink until the pight of] dawn 
a white thread is distinguishable by you from a black ^read. Then 
make your fasting strict until the night, and have no commerce 
with them, secluding yourselves in &e mosques. .. . ^ 

* ahoghtr. i Th« Tanbth of ShlrtaJ. 

* This u permiMlve; others ny it u eompuieory “ (BaydS^^, ad 2ec.}. 

s 

* 8'^). For modem ueege, tat Line. 0^. «*(. ch. kxiv, pp. 47S-S4. 
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Again, the sections under the heading of “Fasting” in the three 
worlu of fiqh already quoted are as follows: 

(<^ On the merit of fasting; on breaking the fast; what voids 
the feat; who may break the Ust ; expiation for deliberately break¬ 
ing the fast; the evidence that the new moon [of the month 
followir^ Ramadin] has been seen; expiation due for taking false 
oaths.* 

(b) Fasting upon a day sbout which there is a doubt as to its 
belonging to RamadSn or not; whether persona lying unconscious 
or demented, youtlu just reaching put^rty, Christians about to 
become Muslims, and travellers who have broken their fast 
before the due time are compelled to complete the month of 
fasting: persons who are compelled, and those who are not. to 
complete the fast and make expiation.* 

(c) Who must fast in Ramadin and who need not [this is in¬ 
cluded under the general heading of “Fasting"]; supererogatory 
fasting; on secluding oneself for worship during RamidInJ 


4. FILGFIMAOI 

llie largest amount of space devoted in the Koran to any one of 
the four duties is tliat given to pilgrimage. For this there is set out 
t well developed ritual that was undoubtedly taken over with 
little change from the practice of the pagan Arabs of the pre- 
Islamic period. The pertinent verses are as follows: 

The first house [temple] that was founded for mankind was that 
at Bakka.4... In it are clear signs; even the standing-place of 
Abraham: and he who enters it U safe. And a duty to God incum¬ 
bent upon all mankind is pilgrimage to tbe house—all who can 
perform the journey thither.s 

Verily $a 3 and Marwa are of the places of God’s rites, and who¬ 
ever maktt a pilgrimage to the house or visits it [ceremonioualy] 
shall commit no fault if be circumambulate them both.^ 

• ol-fyh. ’ 1 TmW. 

«I.e. Me<ca. s 3 ** cf. 

* a'iJ. The implication In (he lut pan of the v«r»e is that aps^ prw(ice U 
beina retsiaed, but that il» retention is spproved. 

]6l 
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Fulfil the pilgrimAge md the ceremonious vUiutlon unto God; 
And if ye be prevented, then {send] wbat is available to you by way 
of gift. Shave not your heads' until the gift shall reach its destina¬ 
tion. ... The pilgrimage is [in] months well known; and whoso¬ 
ever makes the pilgrimage incumbent on himself, then there is [for 
him] neither sexual intercourse, nor lewdness, nor strife... . 

Under the heading of ‘'Pilgrimage” the books of fiqh contain 
such sections as the following: 

The duty of pilgrimage; the meeting-place for pilgrim 
trams; [on various ceremonies to be carried out at Mecca]; 
hunting on pilgrimage; the pilgrimage to be performed by youths, 
slaves and Bedouins; pilgnmage by proxy; the prayers to be 
uttered sc the sacrificial slaughtering of beasts; sacrifices; the 
eating of sacrifices; game animals [sa sacrifices], etc.3 
(b) [Expiatory deeds by) persons who miss the specified lime of 
pilgrimage or who enter Mecca not being clad in the ceremonial 
dress appointed to be worn; the penalty on a pilgrim who kills 
game; the pilgrim who pares his noils or cuts his hair; [various 
problems connected with fsulcy or irregular perforcntnce of the 
pilgrimage ceremonies]; pilgrimage by proxy, ecc.4 
(e) [Upon whom pilgrimap is incumbent]; the appointed place 
of assembly for pllgrim-trajns; ceremonial dress to be worn at 
Mecca; expiation for faulty dressing; the ceremonies to be fulfilled 
at the sacrifices; game and other animals slaughtered [for 
food]; fooos pawful on pilgrimage]; vows.5 

Other enactments in the Koran, though dealing with as great a 
variety of subjects as the books of Leviticus or Deuteronomy in 
the Old Testament-Subjects which occidental systems svould 
place in the categories of theology, ritual, ethics snd law, both 
civil and criminal^^re yet very scanty. A whole topic may be 
disposed of in a sentence or two inserted, almost casuaUy it would 
appear, in the middle of a long discourse on some other subject. 
Moreover, even when an enactment was made it was not always 
final; for naturally enough Muhammad had occasion at times 
to change hit mind, With each change of mind came a new 

• Jn pnctice this mnnt leliuia lU the hsir on the body grow, end i]so the 
nsiU, during the whole of the pilgrimtge. See R. P. Burton, A Piigrwuii 4 lo 
Al-MaJinah and Mneok (London, 1893), ch. Jo:v-xat. 

* 3 * 1 * * ydna" al^agtir. $ TonHk. 
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*'revelation*' contradicting acme older one already in existence. 
This uncertainty in the revealed code laid the Prophet open to 
accusations that the changes \7ere dictated by expedient, charges 
which required special “revelations" to be sent down to refute 
the calumniators, e.g.: 

When we charge one verse for another—and God knows best 
what he reveals—they say thou art only a fabricator.* 

And 

Will they not examine the ICoran with care ^ If it came from 
anyone but God» they would find many contradictioos in it.* 

The principle involved in these changes was that of naskh or 
“tbrogation*', which is explained in such verses of the Koran as 
the following: 

What he pleasea God will bbt out or confirm; and with Kim is 
the “Mothtt of the Book".? 

If we abrogate any verse, or cause it to pass into oblivion, we 
bring a better one than it, or one as good.* 

BsydIwI'a comment on the latter verse is illuminating on the 
signiBcance of the principle of “abrogation" for Islam. “The 
verse", he says, “is proof that abrogation and the deferring of 
rcvelation*^nce the original revelation is qualifted by ‘if—and 
any corrunanda that the latter may include, are valid. The reason 
for it ia that lawa are formulated and verses revealed as they are 
required, to suit the good of mankind. ... This varies with the 
time and the individual; as, for example, the necessities of life, 
which may be benefcial at one time and harmful at another .’'5 

Unfortunately, when, after the Prophet's death, the Koran was 
compiled, both “abrogating"* and "abrogated"? verses were in¬ 
cluded, since no one but Muhammad himself could have decided 
which was to remain valid. Accordingly, the text which says that 
prayer may be uttered in any direction is closely followed by one 
which declares that it is on Mecca that all eyes should be focused 

Si3”. 

i Earlier io iha ume puvft he baa aeid: " Ahrofitjen of i vena lodicatei 
that it hu ceaaed ro ba a pious act to recite it, or that any kw bated upon it 
ha» ceased to be valid—or both." 

* AMbU. ^ Mmtiikk 
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in prayer-* For the example which Bay^lawl gives of the “necessi¬ 
ties of life etc”, he may have had in mind the prohibidon of 
vdne,’ which had at one time been associated not only with the 
“healthful nutriment” derived from the palm,3 but also with the 
sensuous delights of Paradise itself, 4 among:8t them being rivers of 
wine as well as rivers of pure water, milk and honey, s 

Of greater moment were abrogations on such matt e r s of social 
importance as inheritance, penalties for adultery, etc. Thus at one 
time the Prophet had published the “revelation” that men who 
died leaving wives must bequeath to them sufficient to maintain 
them for a year.^ This was abrogated by another, which made it 
compulaory for men who died leaving no issue to bequeath to their 
wives a fourth of their estate, or an eighth if there were a child.? 
In this connection also, the vague preacription to leave one’s 
estate at death equitably to parents and kinsmen^ is to be con¬ 
trasted with the later passage in which specific regulations are 
made for the division of inheritance.? 

The question of punishment for adultery has already been 
discussed, and it has been shown how the Muslim commentaton 
reconcile one versa,*' which prescribes death aa the penalty, with 
a later one'^ in which the punishment is reduced to a hundred 
stripes. 

To explain such discrepancies and contradictions in the sacred 
text needed all the ingenuity of those whose business it was to 
know and interpret the law and whose powers of dialectic had to 
be pressed into service in order to facilitate the busioess of every¬ 
day life. Later jurists argued that either “abrogation” meant 
substitution of one law for another which was abolished, or that 
it meant expansion and elucidation of the earlier law.'s 
Yet this matter of contradictory directions in the Koran was 
of less serious import to those who had to administer the law 
than the fact of the utter inadequacy of Koranic legislation to meet 
practical contingencies. Within twenty years after the death of the 
Prophet, a great belt of territory :^m the Indus to the AUantic 

• See above, pp. 4, i 57 - * Korw a*»‘, 5 ’*, J i6*«. 

4 63V. 5 47 »‘ f. * i 4 >. 

> 4 *f. «*. 'S.'7J. 

•« Pp. 1 tp f. above. • ' 4*1. ** 

•i E.g. SubU (d. 771/1369), yam' eUJowM' (BGliq, a.h. laBj), 11, 658. 
(margio). 
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Ocean had been overrun by Arab tnbeamcn, the rank and hie of 
whom were interested for the most part in little more than the 
prospect of plunder. In every one of the newly subdued territories, 
the conquerors met with a civtliratioQ vastly superior to their own, 
but about which their sacred book said little or nothing. The 
ciJture of both the Persian and the Roman provinces therefore 
provided the Arab leaders with constant matter for wonder and 
the exercise of ingenuity. Having in the Koran, even if they knew 
or studied it, no comprehensive guide either in political emergen* 
ciea or when social or legal problems arose, the Muslim governors 
were dris'en to adopting local usage or else to applying their own 
reason and common sense as a way out of their difRcultiea. In the 
hrst stages of their career of conquest it may be assumed that the 
Arab generala and administrators at times of necessity used thrir 
own judgment without any hesitation. There is even some measure 
of liiatorical support for this assumption. Thus it is reported that 
when the of Egypt referred to Omar II (717-20) a case 
dealing with an assault of a particular kind by a youth on a girl, 
the Caliph implied that he could find no precedent for such a case 
and that the qii^I must use his own judgment.^ This exercise of 
judgment or opinion ia known In Arabic as ra'y^ and it has become 
a technical term in Muslim jurisprudence. In later times, the 
resort to reCy received some sanction from a tradition that the 
prophet himself exercised his own opinion when no revelation 
was forthcoming on a matter in dispute. > 

As the non-Arab Muslims during the second century of Islam 
increased in numbera and devoted themselves with growing 
ardour to the study of Islam, their piety persuaded them that they 
must look to the l^ran as the spring and origin of all the regula¬ 
tions which concerned their religion. Accordingly the free and 
unrestricted uae of la'y or arbitrary opinion was checked by the 
introduction of a rule that such ra'y must be controlled by refer¬ 
ence to the Koran. If the latter should contain no precedent on 
any particular point, it yet contained—<uch was the theory—rs 
precedent on a similar point from which the correct inferences 
could be drawn. Thus was evolved the principle of giy*, '‘measure¬ 
mentand hence “analogy”, the second of the four roots of 

' Al-Klftdl, KitOi ol'Wulai. td. Guui (Leyden, 191s), ?> 

* Cf. Ibo Ijltzm in Goldsiher, Zahiriuti (Ulpste, 1884), pp. ii» I. 
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Muh&mmadsn Jurisprudence; the first, of course, being the 
Koran itself. 

This form of reasoning la generally connected with the name of 
a Persian scholar known as Abu Hanifa, who died in 767. He was 
born at Kflfs in Iraq, and in the struggles for the Caliphate that 
arose with the decline of the Umayyad house, he, being imbued 
with the legitimist sympathies of a Persian, supported the losing 
side of the 'Alids, the descendants of Muhammad the prophet. 
During his lifetime he gathered about him a band of disciples who 
were to become the nucleus of the earliest school or rite^ of 
Muslim jurisprudence, that which was known after him as the 
HanafT school. He himself constructed no formal code and did not 
write any systematic work of jurisprudence or any manual of law; 
seeming, in fact, to have troubled very little about general prin> 
ciples and to have made decisions on such questions only as 
were propounded to him. From a compendium of his sayings 
which was compiled by his disciples it may be inferred that he 
had small liking for the practical side of the law, and something 
of the kind might be gathered from the description of him given 
by the biographer Ibn KhalUkSn, namely, that he seldom spoke, 
but that when he did ao his words poured forth in a torrent.* 

In applying the principle of qiyis or analogy, Abu Uanlfa was 
not content to seek for verbal resemblaneet between the written 
proviaions) of the Koran and those he desired to evolve, but he 
endeavoured to penetrate behind the wording of the text to the 
'iUa, or motive, of the provisiona made. In the new application < 
of the text, or in the law derived from It, there muat be the same 
as in the Koranic revelation or traditional usage. Thus, to take 
an illustration, the Koran forbida wine on the grounds (or “iila) 
that it causes intoxicstion; therefore when by analogy fermented 
date‘juice is forbidden it must be on the same grounds.S 

Some of the successors of Abu iManlfs sought to win sanction for 
the use of ra'y and ^yds by holding that every derived law was im* 
plidt in the text of the Koran, and that all they did by their 

' Ma4/Aab. 

«Ibn KhallikSn, ed. WuetMnfeld, no. 775; (r. d« SIum. hi, 553 f, 
i Nufif (kinsultr. nsff). 

« Known u tbe/or’. j.e. ’'the brtfieh". 
i Subkl, Jam' aUfatodini'. 11, 180 (nuirgln). 
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reasoning process was to elicit what was already contained ia the 
text. Others modified this portion by holding that it was only the 
“worldly*' laws which could thus be elidted by reasoning, the 
theological laws being entirely clear and explicit and therefore 
not in any need of exposition by the methods of derivation or 
analogy. Abu Hanifa would have sympathized with neither posi¬ 
tion, holding as he did that the basic text contained aome, but by 
no means all, of the regulations and laws required by society, 
From the basic text and laws these fresh ordinances were to be 
derived by Thus the Koran' contains provision for the 

punishment of theft—which is “taking secretly the posseadona of 
another"'—but says nothing about burglary, which means 
breaking into a building for the purpose of stealing. By qiy^ it ia 
established that the penalty for the latter offence is the same as 
for the former; namely, cutting off the miscreenT’i hand-J 

“The truth Is", says an authority ,4 “that qiySs supplies the 
argument, or reaaon, underlying the normal and patent actions of 
the [Prophet's] companions.. -. However, q^is will not apply to 
natural functions or ancient practice; thus it cannot be used to 
ipedfy whet shall be the shortest period of menstruation or 
accouchement or gestation, tince particulars of that kind cannot be 
derived from the written text [of the Koran). Long-established 
laws also cannot be held to derive any force from qi^, for there 
are aome that cannot be [reasonably] explained; as, ^ example, 
the necessity for the kin of a man-slayer to pay blood-wite. Nor esn 
jrydf be based upon an abrogated verse of the Koran." 

Reliance on “opinion" led to differences, and even immediate 
disciples of Abu Hanifa sometimes refused to follow him un- 
qucstioningly on the path of ra'y and q^. Various instances of 
this are given in Abu YOsuf b work on revenue, the KM al- 
Khardj. which he compiled for his patron the Caliph Harto 
al-RashId. One case may be taken as typical, fn this Abu YQauf 
argues before the Caliph that if a man has put into cultivation, or 
otherwise utilized, “dead" land—i.e. land that was until then 
untillcd or unused and had no discoverable owner—then that inm 
(who has restored the land to use) has a claim to ownership of it. 

> SubU, ep. eit,. with lh« coenmentuy MubiUt, (I, 176 (margift). 

* SubU, 9 p- cit. II, 176-8. 
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It was objected that although this was also Abu l^aidfa’s ruling on 
the question, he had inserted the proviso that the imam^s (he. 
the Caliph’s) permission to work the land was necessary for the 
claim to ownership to be recognised as valid; and further, there 
was a Ifadiih bearing on the question to the same eSect, Abu 
YQsuf replied that his teacher had made the Caliph’s permission 
a necessary qualification limply in order to facilitate decision 
between poaeible rival claimanta, He therefore adhered to his own 
view,* 

It ia obvioua that the unfettered employment of personal opinion 
by the judges might lead to abuse; but in the last resort it was the 
consensus of the opinion of the learned in any one period—what 
came to be known aa ifnd*—which decided whether any law 
obtained by qiyis had valid force, Qiyds indeed only received its 
place as one of the four ’’roots*’ of jurisprudence after long 
battles had been fought over its admissibility as a aource of 
Muslim law alongside the Koran and 

One of the dangers of qiySs is chat it encouraged casuistry. Abu 
YQsuf, for instance, was notorious for the way in which he twisced 
the laws to suit expediency, until even hJs own co-religionists 
viewed his decisions and even his reports of hadUh with distrust. 
Ibn Khallikin quotes the historian Tabtrf to the effect that the 
traditionists were suspicious of sny hadWi delivered by Abu 
YQsuf, for the reason that he was too greatly addicted to the use 
of ra'y and because of the way in which he contrived new applica¬ 
tions of laws.* In particular Abu YQsuf applied a principle 
developed by his teacher which gave him great freedom of inter¬ 
pretation and allowed him to adopt local customs and prejudices 
sa part of the general Jaws of Islam. This principle was that of 
isH^in or “regarding as better ”, which provided him with a con¬ 
venient way of escape from a difficult situation if qiyis strictly 
applied should prove inconvenient or inexpedient. Thus, 

Suppose a man from the “abode of war " (i,e. from a non-Muslim 
territory] comes to us under a promise ot security for his life, or 
as an ambassador, and commits fornication or steals. Some of our 
juriats would say he is liable to punishment. -.. But the author 

' KitA al-KharSj (BQJie. a.h. ijos), p. 36; cf. p. 39. See Goldsiher, Mvhmn- 
mtdaniicht StudUn^ tl, 77, 

* Ibft KhaJlikin, (Cairo, a,h. ijio), JJ, 303. 
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hoMs that, as the man 414 not come to ua in the ordinary way 
as a member of one of the tolerated oulta, our laws do not apply 
to him.... There are some who say that he must be punished in 
the ordinary way ... and suffer all the regular penalties of wrong' 
doing. They argue that if a Muslim stole from him, that Muslim’s 
band would be cut off and qiySs demands that hi* hand likewise 
should be cut off. But I hold it better [to rule u I have dooe].^ 

An example of q^ds from a later period, and made on grounds 
other than Koranic doctrine though of the theoretical kind 
beloved by Abu Idanffa, is given in the case quoted of two men 
who fell into a well, one of the men being in full posaesaion of his 
eyesight, while the other was blind. The blind man had fallen on 
top of the other in the well and killed him. When the case was 
put before the Caliph Omar for hit decision on the matter of com¬ 
pensation, he decided that the blind man was guilty of homicide 
and hence liable to pay. He appealed againat the decision and the 
matter was argued ba^wardi and forwards, some saying that the 
blind man could not be held responsible for the seeing one, since 
it was the latter who had led the way to the well, and he was 
therefore the cause of their both having fallen in. If he had gene 
there of set purpose (to make them both fall in) he would have 
been responsible had the blind man been killed, but if he had not 
gone there for that purpose then no responsibility would attach 
to him. (By analogy, therefore, the blind man, who was himacif 
led to the well, and did not go there for the set purpose of esusing 
the accident, could not be held responsible.) O^ers, however, 
argued that the Caliph’s decision wss right, because the blind 
msn permitted hims^ to be led to the well and the man who led 
him was fulfilling a duty. Yet he that is summoned to do an act 
which he must carry out cannot be made responsible for what 
ariset out of hia act. “Now as for this blind men, [admittedly] be 
fell upon the seeing one and killed him. Therefore responsibility 
rests with the blind man; the analogy being with the case of the 
man who in falling from a roof alights on another.'’* 

The followers of Abu l^anlfa represented in the main the 
holders of the provincial point of view, particularly that of Iraq, 

> Abu YO&uf. KMb el-Khmij, pp. i >6 t Cf. inoUMr nsinplc <it uli'bsift on 
pp. ted L of (be esnie worh. 

* Ibn Teymlye, AI'Qty^ al-ulitni (Ciito, AH, IJ«6), p. lo. 
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as Opposed to that of the holy cities of Arabia, in which the 
memory of the Prophet Muhammad had been pwpetuated by 
numerous accounts—some authentic, others certainly not so- 
covering aJI the incidenu of hia career. EapeciaJIy at Medina, 
where he spent the later and more influential period of hia life, 
the part played by ‘‘tradition'’ in justifying local custom was an 
important one- The learned of Medina, in fact, being compelled 
by circumstances to supplement the legal provisions of the Koran, 
did ao not aa the provincial Muslims had done, by an avowed 
resort to reason, but by deliberately inventing haJitks of the 
prophet to justify their new regulations or fresh ways of applying 
Koranic Jaws. , 

The (ujdUh, properly speaking, ia the report of Prophet a 
funna or course of conduct, or of his doings and sayings,^ to any 
one of which a particular fiaduk may refer, The obvious way out 
of the dilemmas provided by the Koran or by the need for recon¬ 
ciling Koranic doctrine with conflicting but ineradicable alien 
practice, was to refer to whsc the Prophet had done in similar 
circumeunces, and conaequently the funna acquired an authority 
only a little less than that of the Koran itself. In the later ti^s of 
Islamic theology the sunna came to be held as of equal origin and 
equal validity widt the Koran, Thus the commentator Bay«^iwl, 
expatiati ng on the paaiige,' * Remember God’s favour to you and the 
Book and the Wisdom which he hath sent down to you”,* equates 
“the Book and the Wisdom” vrith the Koran and the sunna. Aa 
for the individual ha^th, they consist firstly of the isnid or the 
chain of authorities who have transmitted the report, and secondly, 
of the main, the text or substance of the report, The usual form 
taken by the Radish is that the relator says: “It was told by A, 
who had it from S, who had it from C, who had it from D, that 
the Prophet-—upon whom be peace 1 —said [or did].. . [here 
foDows the mam].” Now the great body of Muslima recognize a 
number of persons as having been in a position to report the sunna 
of the prophet. They are such persons as ‘AbdallSh b. ‘Abbfis, 
the Prophet's uncle and one of hia “Companions'’, Ibn ‘Umar, 
‘A'isba, the Prophet's widow and daughter of Abu Bakr (his first 
successor), and Abu Hurayra, a friend of the Prophet’s. Muslims 

• Subkl. yw ol-javdfm', ii, 83 

» Koran i'V. 
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who accept the sunna as transmicted by these are known as “Sun¬ 
nites’*, while those who do not are the “SM'itea’*, who ori^nally 
were a political party but became also a religious community. 
According to their views, the community of Muslims has no power 
to elect its head, who is an imSvt always divinely appointed from 
the stock of Muhammad or his immediate kin. He had no surviv¬ 
ing soo> therefoK his daughter’s husband 'All was alone entitled 
to succeed him; and the three “Caliphs”, or “Successors", who 
ruled in Islam after bim^-as well as all other “ Caliphs "-^ere 
usurpers and impostors. Moreover, since Ibn *Abbia, ‘A’isha, 
Abu Hurayra and the rest consistently refused to report those 
hadiihs which would prove ’All to have been appointed to the 
headship of Islam by the Prophet himself, the Shrites rejected the 
whole body of }fa4iths originating from these sourcea, which in 
their view are tainted, and they allow aa genuine only those hadUhs 
for which ’All himaelf is the authority. The Sunnite iiaittli there¬ 
fore is not one of the “roots" of fiqh recognized by the Shtites. 

On the face of it. the experiences of a single lifetime, even if it 
were that of the Prophet—who, it must be emphasized, wu never 
regarded u divine by Islam—could net furnish precedents in more 
than a limited number of cases. The fact appears to have been 
recognized by Islam in the years immediately after Muhammad’s 
death and before legend had obscured his entirely human charac¬ 
ter. Thus, at one point in the civil war which raged at the begin¬ 
ning of the reign of the Caliph ’All, hia opponents JalhA and 
Zubayr, while diacuiaiog how to put an end to the difficult 
aituation in which they found themselves, are declared to have 
said: “We and they are Muslims, and this is an emergency which 
has never occurred before today, and so no Koranic revelation 
could have been made about It nor could there beany ‘tradition’ 
of the Prophet. It ia a new thing."* 

It is not intended here to inquire into the question of the 
authenticity of hadtth. but rather to examine ita place as one of 
the “roots” of Muslim jurisprudence: yet, seeing the number of 
iuidiths in existence, it is obvious—and was so quite early to Mus¬ 
lims themselves—that many nmst be forgeries in apice of an 
impressive chain of authorities. In fact, at a distance in time or 

• Tahari, j, 3 tee. Cf. D. S. Mtrgi>Itouih, Sorty Devtlopmmt of Mohem- 
medonism (Londoo, p. 73. 
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Space from the companions of the Prophet or the members of his 
family who were the sources of tradition, in an eme^^cy the 
iruiucement waa great to invent some helpful hadlih. In course of 
time, and In spite of the fact that the Muslim doctors recognized 
the existence id a great body of forged *‘traditions”, ^adiih grew 
into a valid source or “root” of the lews of Islam, Often these 
invented f^aMths merely crystallized and gave sanction for the 
purposes of Islam to local practices or adapted laws of an alien or 
older civilization.^ 

The revolt of Medina, the stronghold of hadlth, against the 
free and arbitrary use of ra'y and gfydr, was led by MSlik ibn 
Anas, a native of the dty, who died there in 795. In later timee 
he came to be regarded as the representative of their views by 
Urge numbers of people who were therefore grouped together as 
belonging to the Mihkite madhhab or Khool. Milli’a aims were 
similar to those of Abu ^anffa, and the results dilTer in details 
only. Yet for the Medinese doctor it was tradition, either that of 
the Prophet or local custom, which had first claim to conaidera* 
tion after the Koran. If ^adiths dKTered he gave preference over 
them to local practice {'amal).^ But it was only when neither 
^adUk nor the weight of Medinese learning could provide him 
with authority in deciding a point that he resorted to his own 
“opinion”; and he appears to have preferred even a “doubtful” 
ha^k to that. His method is shown in his work the 
“The Well-trodden (or Smooth) Path”, a collection of l^tths, 
local traditions and customs arranged under headings, as a guide 
to legal decisions. Usually he states the case ec issue, quotes tlie 
passage of the Koran that applies, and then the pertinent liadlths. 
The Utter may be omitted where the Koran is the authority. Thus, 
in discussing whether certain domestic animals may lau^lly be 
eaten, he says: “The best opinion expressed about horses, mules 
and asses is that they may not be eaten, because Cod [in the 
Koran] has said, ‘Horses, mules and asses for you to ride upon’,3 
thus specifying horses, mutes and asses as being for riding, and 
cattle either for riding or eating.”# Where there is no Koranic 
' Hidlthi have for tliia ceuon b«cn compared with the Sottlia 9 Conititaxion 4 S, 
the "Nov«Ii". by which Juttinitn aupplemeoted (he RomAa Codex. 

^ Tebarf, in, 3 jos f. I Kona 16*. 

« Cf. Korea The peeseae ^ted ia to be fouad ia the of Milik 

b. AaM (edited with Zurqanl’a conuneatery, Cairo, a.h. ia8o), tr, jjo. 
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precedent MBiik adduces hamu For example, in deciding whether 
camivoroufl beasts are lawful eatuig—a point on which the Koran 
gives no direct guidance—he says: ‘‘ The apostle of God said, ‘ The 
eating of all fonged animals is forbidden*."* It may be significant 
of the origin of this ^dith that the commentator on the text of 
the Mwoatta' quotes its author as having confessed to a dislike for 
eating hyenas, fo^, wolves, wild cats and all other beasts of prey. 
In connection with this, it may be of interest to quote a aucement 
of the great annalist and commenutor Jibiri, who in his elucida¬ 
tion of the verse, “Horses, mules ind asses for you to ride upon 
and for ornament”,* remarks: “Some learned doctors are of the 
opinion that this verse it proof of the prohibition of horseflesh. 
Now Ibn 'AbbSsi used to dislike the flesh of horses, mules and 
asses and used to lay: ‘God’s word is. “The cattle he created for 
you ... to cat of them", These therefore are for eating, “And 
horses, and mules and asses for you to ride upon These therefore 
are for riding'. Others, however, traverse this view and say that 
the juxtaposition of the verses does not imply prohibition, but 
only that God is making manifest to his servanti the favours he 
has bestowed on them."4 

It is compreheosible that local tradition and custom in Milik’s 
system should have played an important part when prophetic 
(ladtth was lacking, but they persisted even when the fudfik on a 
point had been created and wu apparently decisive. An example 
of the method followed in the MuwiUa' in an iniunce of this kind 
may be illuminating. On the question of the light of a non-Arab 
child bom amongst Arabs to inherit, MSIik quotes first a tradition 
that the Caliph Omar refused to allow any non-Arab to inherit 
unless born amongst the Arabs ^ then comes Malik's own opinion, 
that if a woman with child comes from enemy territory and has her 
child amongst the Arabs, it inheria from her; thirdly, Malik says, 
“the point agreed upon amongst us and the practice (fMw<a) id>out 
which there is no dispute, is, as I have gathwed from the learned 
of our dty, that a Muslim does not make an unbeliever his heir ".5 

• MuM/ta’ of Milik b. Aiuj. n, 358 (mUprinted « Koraa 16*. 

^' ^d^llAh b. *Abbl9,the prophet's undo, normally accounted the principal 
•ouree of AorfTiA. • TabarT, Ta/rir (Cairo, a.m. tjao-ai), xiv, 54. 

5 Milik b. Anaa, op. rfi, tr, 37^. Fbr enso* wli«r« no b^dlih ia quoted, cf, 
iWd. 3ts. 365, 378, «K. See further, Qoldaiher, MHlitnnnJonuche Sruditn. ii, 
ai4. 
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There are instances when the practice quoted by Malik » 
simply pre-Islaroic custom taken over unchanged. Thus, on tlw 
question of revenue, the case is quoted of the Caliph Ojw’s 
levying tithe on the first waters of a newly opened well, that 
having been the practice of pre-Islamic days.* In such 'nsiancw 
too it was possible for usage to be at variance with The 

case is quoted of the 'wnri, i.e. a gift made for the lifetime ^ the 
recipient, on whose death it reverts to the donor or his heirs- 
This kind of gift would appear to have been common in pre- 
Muslim days, and Malik recognized it aa lawful in spite of the faa 
that there is a whole series of ^£tks against the conditions 
accompanying such giftt and the fact that some of these WftAf 
are quoted in the Mutoatfa* itself* Where usage or the consensus 
of local opinion {^mS) conuadicted or differed from hatSlh, and 
where the former was followed in preference to the latter, since 
it could not be admitted that the Prophet*! word had been out¬ 
weighed or abrogated by that of ordinary mortals, the theory came 
to be evolved that somewhere there existed another prophetic 
haJith abrogating the inconvenient one, and that upon it the ymd' 

it based. 3 . . 

How tradition and usage entered into Muslim jurisprudence 
when it was already well developed may be further illustrated 
from the Haydt al-fu^aufin or “Life of Animals” by Damirl, an 
Egyptian naturalist of the fourteenth century a.d. The work is 
almost as much concerned with what the law says about animals 
as wch the legends it reports of their habiw and characteristics. 
Thus of the waral.i which is a reptile of the lizard species, he 
Kmarks: 

It has already been decided of the serpent that it is unla>rful for 
food This would be the obvious ruling in accordance with the 
opinion of the early jurists. But Mfi't prefers to go further back 
and to discover whether the Arabs found it to their taste or not. 
This would bt in agreement with the verse, “They wiQ ask you 
what is lawful to them. Say, Lawful to you are the good thinp. 
... ”5 The Anbt are the prime authorities in any consideration 
of this subject, for the reason that the faith is an Arab one, and 

' Mil* b. Anu, op. cU. 11,76. ... . 

<111 p. au. Cf- GoWsihet, op. at. It, 80. * Gald*ih«r. op. ai. il, 86. 

4 It, 3*9 f. JKonns*. 
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the prophet was an Arab. But the question can only be referred 
to the inhabitants of towns or villages and not to undviHzed 
dwellers in the desert, who eat without discrimination anything 
that creeps or crawls.... Some say that the persons who are to 
be regarded as authorides are the Arabs of the prophet's day, 
because they were those who were addressed [by tbe Koran]. 

A little further under the same heading Damlri condaues ia 
what he calb *' an important note ”:' * Know that in this book men¬ 
tion has been made of animals concerning which the Companiooi 
[of the Prophet] expressed no opinion with respect to their being 
lawful or unlawful [for food], ,,, But they propounded certain 
general rulea of univeraal application and others of special applica¬ 
tion. From amongst these rules ti derived thst which concerns 
the loaral." He then says that if a quesdort about an animal has 
been referred to the Bedouins for their opiruon and contradictory 
answers have been received, then those who are in the majority 
are to be followed. If the two sides arc equal in numbers, some 
authorities would folbw the Qursysh, who are the "pole" of the 
Bedouins and hold the prophetic office amongst them. If the 
Ourayih differ amongst themselves or refuse to make a decision, 
then the atiimab most closely resembling the one under discussion 
must be examined. If no conclusion is to be resched by thst 
method either, then there is room for two opinions. 

Before the differences in the methods of interpreting and 
expanding the law had crystallized into codes, each with its 
"school" of adherents,> no hard and fast distinction was made 
between those who relied mainly on ra‘y and tboae who put /udtih 
immediately after the Koran as a main "root" of Jigh or juris¬ 
prudence.* With the passage of time, and as the importance 
attached to authority increased, was pressed into the service 
of ra'y and qiydi in order to lend greater countenance to them. 
The annalists even state that the prophet had himself declared that 
he used ra'y when no revelation was vouchsafed to him on any 

• A hifhly cridul teceunt of the cirly hutoiv of tbe modiiaiai, tnd one 
which ollen the whole ttory of tbeir orifine u siven by indhion. u furniibrd 
by Berg«trlj»er in Itlcm, Ztv. 7O ff. 

* Cf. Ibn Queaybo (d. a.o. S89). (KtM HarMttcH der Cwfri- 

thte, ed. F. Wueeleafeld (Gdttingeo, 1S50), pp. oei-ssOr cellt Aim 
{jenlTi, Milik b, Ajiu. Abu YOeuf oUQt 4 l end al-AwdU (d, A.D. 774. the 
founder ofe short-lived school). I.e. users of ra’y. 
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particular question. Parallel with this may be placed the WftA 
chat the prophet once, when sending a qS^I to the Yemen, asked 
him how he proposed to dewde his casea. He replied that he would 
be guided by what he found in the Koran; if chat contained nothing 
to the point he would refer to the suma, the Prophet’s practice, 
and if that failed too, he would exert his own judgment, ray.* 

In more than one story also the Caliph Omar is declared to have 
given instructions to ql^a that they were to use their own opinion 
in the absence of precedents. Such stories are probably apocryphal 
for the reason that Omar can have had neither the knowledge nor 
the temperament suited to giving instruction on poinu of law, if 
only because he was constantly occupied as a soldier with his 
campaigns and the task of bringing ^e newly conquered tern* 
tories of Islam into more thorough subjection. Still, specimens of 
these “inatructions*’ will serve to show what their inventors 
regarded as the proper ’'roots” of jurisprudence. In a letter sent 
to Abu MOsI al-Ash’ari, the famous *nd companion of the 
prophet, Omar is made to tell him that on matters which he haa 
to conwder and for which there is no precedent either in the 
’‘written word” [i.e. tl« Koran] or in any ’‘tradition’*, he mtisi 
ascertain the parallels and from them draw an analogy ’’relying 
[then] on what is closest to God[’a word] and most like the truth 
Another ql 4 t is instructed in the following terms: ’‘About what 
you find in the book of God consult no one; what you cannot 
perceive in the book of God refer to the sunnai if it is not in the 
tuwa, exert your own judgment.”5 
In the elastic character of lutJith lay the germ of much conflict 
and confusion out of which grew some further TnadhJiabs. “rites’* 
or “ schoolsBy the very character of its growth the fiuuHtk 
inevitably harboured contradictory “traditions” which were due 
either to the different opinions which the various provinces of 
Islam had on even the moat elementary points of the law, or to 
the divergent requirements of the various parts of the Muslim 
empire. The ‘Iraqis and the IJijazis, for example, held different 
views on a hadith which declared that the prophet, being asked 
what a recent convert to Islam should do if he had more than four 

' Ibn tfuiu in Ooldsiitec, ZohiriUH (Leipzig. 1884). pp. aia f. 

» MufaiTfZd, KSmil. ed. Wright, p, e; a, p-:i. 

1 Aghinl, XVI, 36. 
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wives* replied that he should keep four only and divorce the rest. 
The I^^ijSzis, keeping to the letter of the ‘^tradition”, said it was a 
matter of indifference which of the wives were divorced so long aa 
no more than four were retained. The 'Iraqis, on the other hand, 
seeking after the spirit and intention of the ^odith^ insisted that 
only the first four wivea were lawful, for in Islam marriage with 
the remainder could never have been legally contracted. * 

Crave difficulty arose when hadith, which by the middle of the 
second century of Islam had come to be regarded as of equal 
authority with the Koran, contradicted some of its provisions. If 
both Koran and sunna were gives by God, then logically a rule of 
the Koran might be abrogated by a later one of the nmna. Further, 
there were old customs everywhere in the Muslim empire running 
counter to fuulttk, and yet so much a part of the life of the com¬ 
munity that they could not be abolished. Some aolution cf the 
problem which this presented had to be discovered, and the task 
was undertaken towards the end of the second century of Islam 
by a man who had been trained in both the ra'y and the hadith 
schools. He was Muhammad al-ShSfi'I,^ a man of Arab birth, who 
began hit studies with Milik ibn Anas at Medina and followed 
them up by learning the methods of Abu Hanlfa from his disciple 
and younger colleague abShsybinJ. Consideration of their systems 
led him to be dissatisfied with both; with Mliik'i for its rigid 
adherence to tradition—and perhaps also for the doubtful charac¬ 
ter of some of its expedients for reconuUng with the suftna of 
Muhammad the law and custom as they actually stood—and with 
Abu IJanlfa^s for what he considered the excessive scope for 
personal prejudices which opinion*’ allowed to the arbitrary 
decisions of individual jurists. He set himself, therefore, to elabo* 
rate a system that should be free of the faults contained In the 
methods already in existence; and it is this evidence of a deliberate 
purpose in his work which makes him the first to present a clear 
idea of what the system of Muslim jurisprudence and its “ rooU” 
ought to be. He appreciated and aiinowledged for the first time 
the fact that custom and long-established usage had to be taken 
into consideration in any code of law, and he therefore placed 
them definitely amongst its “roots”. 

> C(. Goldsiher. MuJicmmfdoniicht Sludirr. k, 8i. 

* He died in 


12—S.S.I. 
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This he did on the principle that ijmS^ or the consensus of 
Muslim learned opinon—which Malik, as we have seen, had 
applied, though restricting it to the opinions of the Medina 
scholars—was a mamfestation of the will of God, Shall*!, however, 
expanded the idea of ijmS to include all the immense body of 
ideas and decisions which those competent to do so in Islam—' 
apart, of course, from the Prophet Muhammad himself—had 
formulated and agreed upon.' The principle proved to be one of 
immense importance, for in fact it waa that which decided Muslim 
opinion in each emergency and in each matter which affected the 
attitude of Islam as a whole. Immediately after the Prophet’s 
death, ijm&' had naturally been conffned to hia companions, who 
had formed an aristocracy of opinion. When they di^ it waa held 
that the learned of the two aacred cities of Mecca and Medina 
were the authorities whose ijm£ ought to be decisive. But in course 
of time, as non-Arabs came to study the law and their general 
political Status improved, the learned doctors outside Arabia had 
to be accorded the right to an authoritative opinion. Jjm&' there¬ 
fore came to mein the common opinion of the accre^ted juriats 
{fa^ihs) of Islam in each era.* It wu they alone who had the faculty 
to interpret the books of the law and to give decisions on doubtful 
points, 3 and they derived their exclusive authority so to do from 
the Koran itself.^ 

There were adherents of some early rites, e.g. the ^iliiris, who 
would recognize the validity of no ijm&' but that of the Companions 
of the Prophet. The great majority of jurists, however, were 
compelled with the passage of time to the position that the ijmS 
of one age modihea that of any preceding one except that of the 
Companions, also that ijmS must be regarded as infallible, other¬ 
wise there could be no ultimate human authority for legislation in 


’ Cf. Subkt, you* aUjatsimi' (fiClSq, .laS^) u, 156 (mAtfin). 

' ** lA (he Asr<emenf of thoie wKma opinloo k refBrd«d in th« ummd 
concemLAg l»pl decbions Afid Any milter of relifioui tmportiAee.” Thus 
tl**Amill lA Kb al’ibt (Lucknow, a.h. ijei), p. 99, a ShfA work on 

lh« pnnciplei of;^. The mtcmenl ii quoted as a pi^uainAiy to a refulition 
of irm£. 

i The decision on e point of a Iaw is the/a^md and the person who gives it is 

the muflS. 

* E.g- . Ask the people who he^ the monitioo ... i,e. '*the 

People of ihe Book, or, they chAt ire leAmed ui the mdiiions" (Biy- 

diwO. Cf. Korsn 3». 
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Islam. This must not be taken to imply that there i8> or ever has 
been, anything correspondiDg to a Sanhedrin or Council which 
decides what is valid for Islam universally. All that can be said is 
that opinion^ following practice* slowly formulated and took a 
particular direction in each age. 

Three of ShSfi'is roots" of jurisprudence, to sum up, were 
the Koran, the sunita of the Prophet* and ijmS. In his view they 
were inauflicieDC for all the requirements of the law* and he found 
a fourth root in giydr, ‘‘arulogy ", which he used when the others 
failed. I He frowned upon the unrestricted liberty of ra'y or 
‘'opinion" snd its offshoot isH^Sn, but felt chat in qiy&s he had 
tn instrument which could be kept under control, since he 
insisted that, before any valid deduction could be made, the 'ilk 
or underlying motive in the Koranic "premisses" must be taken 
into consideration. Because of the greater rigidity of the SUffite 
system* the deductions made by its qiyds have not always agreed 
with those drawn by the more liberal Idanafl school. An instance 
is the question which has already been discussed of the guardian* 
ship of a girl still legally a minor who is no longer a virgin. Accord- 
ing to the HsnsfTs, the man who is the guardian in charge of her 
property ahouid also be her toeli, or guardian for purposea of 
marriage, as he would certainly be if she were still an unmarried 
virgin. The Shift*Is, however, reject this view, saying that in the 
case of the virgin who is not of age, her property is entrusted to 
him by the law because her person is already in his charge, and 
not vice versa. If the girl is not a virgin, she has the right to uy 
whether or not she will be married again, even although as a 
minor her property is entrusted to a guardian, and he therefore 
requires her consent before he can act as her xtfaS snd give her in 
marriage.^ 

From the moment when qiyds obtained the open approval of 
the learned it had ss a principle been attacked and opposed. A 
pupil of al-Shlii'T* namely Ahmad ibn Ijanbal,) I bn Id^Abal as he 
is commonly called, was one of the bitterest of its critics. According 
to him, rationalist interpretation of the Koran and tradition is 

• He equated it with ijUMd, i.e. penortil to ebtaiA cuidence. 

Ritdla flufSl (90Uq. A.K' I32>), p. 66, 

>Cf. Abdur fUhiro: Th4 PrwipUi of MvJimmtdon yuritptu^euco. . 
(Loodeo, 1910* PP' a; f, 

S H« died in 241 / 85 $ 
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permisaible, aod he with those of like mmd refused to recognize 
or to sanction what they termed the unlawful 'innovation** 
(bid^a) of the Ibn I^anbal, however, was not primarily con* 
cemed with jurisprudence and interested himself in the sources of 
fudfth rather than in its Juridical aspects. It was from this point 
of view that his great coUection of "traditions**, the Musitad, was 
compiled. Also, he founded no original system of fiqh and was 
therefore regarded by the historian and jurist Tabarf as not being 
an authority in jurUprudenee, but only a traditionist.* He had, 
however, given expresaion to his views on points of law in ex* 
pounding the ftadith, and in the eleventh century A.D., when the 
adherents of his way of thought had become a powerful body, the 
of the Muslim world came to recognize them as one of the 
orthodox schools of jurisprudence, with him as its founder. On 
the whole, the Hanbal! school is the most reactionary of all, and 
the fact explains why it declined in the course of the centuries 
until it is now also the least strong in numbers. It might have died 
out almost entirely if in the eighteenth century an offshoot of its 
adherents, the WahhSblt of Arabia, who then achieved political 
power, had not revived it.* The rite spread to parts of India, and 
in its own territory gathered strength with the rise in the political 
fortunes of Ibn Sa'Qd, the WahhSbl king of Nejd and the I^ijSz. 

There has been occasion to notice, in connection with ^adith, 
chat the ShTites refuse to accept Sunnite authority. They hold 
that in the Koran and their own hadfth the whole of the law is 
implicit, and that there it no need either for ra'y, with its offshoot 
or for ijmff. In the Shfite view, if qfydx had been lawful the 
prophet would himself have employed it, but he found it unneces¬ 
sary for the reason that the Koran declares explicitly what is 
demanded of the faithful. "We have sent dosvn to thee the 
lUminder [i.e. the Koran],** it says, *'that thou mayst explain to 
men what has been sent down to thee and perchance they may 
reflect. ”3 What the prophet did not explain, in accordance with 
this, would inevitably have diaappeared from the world; but 
the right *‘path*’ of the law is still extant and can be known. 

‘ For references ue P. Kera, Z.D.M.G., lv, 67, end A. Mes, Dit SignaistaTta 
det IsUans, pp. aes f. 

^ Cf. H. S. J. Pliilby, Th« Heart of Arabia (London, 192s), 1, xvii. 
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locidentaJIy, the ShTites accuse the Sunnites of having suppressed 
passages favourable to them in the Koran, and otherwise to have 
'‘falsified" It in accordance with their own views. To prove the 
futility of ra'y as well as iu unlawfulness, the ShTiies point to 
the xhhHUf, or differences brought about by "opinion" amongst 
the "orthodox" schools, and a ^adith, obviously of panisan 
origin, is adduced to the effect that "innovation" brought about 
in the law by means of " opinion” is the nearest approach mau can 
make to idolatry. Moreover, it is pointed out that legislation by 
^y&i is only a step removed from producing "revelations" like 
tlwse of Allah himself, < 

For the benefit of the ages after the Prophet, say the Shfites. 
there has been a aeries of twelve imims, or divinely inspired 
"leaders", descended from the Prophet, and their purpose has 
been to give mankind guidance to the truth. It is declared further 
that since hU mysterious disappearance in the third century of 
Islam, the last of the imims, theMahdl, has been "occulted" and 
hidden from the eyes of mankind, But he remains in the world and 
his authority is in every age the only valid one for the skaf,^ of 
which he is the guardian. Without hia ruling being given, no ijmff 
can be complete, and it must be invalid even if it had been poaaible 
to collect all true opinion in Islam from the days of Abu Bakr to 
the present day—which is not the case.} 

While the last im&m remains occulted his agents are the rru;’* 
iahids who arise in each age, and who are able by thdr "supreme 
effort and endeavour" [i.e. ijtihSd\ to arrive at a complete know* 
ledge of the Koran and the "traditions”. So long at the imim 
continues to exist In the world the "Gate of ijtihid" remains open 
to favoured persons. Adherence to this dogma by the Shfa world 
explains why it is that in Persia^ the people who are able by their 

I b.'s s ipologist ot thethiRMiUh «entufv A .D., KAniUt 

hehtl (Bombay, a.H. sjsj). p. nd Abu'l>Qaum b. Mum aj^pllnl, i 
Shrito/d^ of the iat« ei^teeo'^ cenniry, QatsSttfn ol^ufSl (Tebris, 1858). 
pp. 303 and 311. 

' Cf. Muhammad aI**Anul 7 , oUhidiy^ (SU'Ue) (Ludmow, 1883), 

pp. : {. 

I 'Amil!, s/*dln (l>Jchiov. a.h. iset). PP* SO-tei. 

* ShTiam became the oSoiJ relisien witb the aeceuion of lemi'U Saraui (a 
A.D. 1501. When MsatdsJUh Mustawfl wrote (740/1340) hia t^txahai ei-quIiA a 
great meoy dilea oF Pcnla had Sunnite peputadeoa. See the oualatioei by 0 . 
le Strange (London, i9i9)poAriw, 
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l«ammg ind th«ir personal qualifications to gain popular esteem 
have been able to exerdse powerful religious, and consequently 
also political, mfiuence. 

The doctrine of ijtihdd also prevails amongst the Sunnites, but 
they maintain that the “Gate” was closed after the death of Ibn 
3 anbal, the founder of the last of the four orthodox medhhabs. 
During the third and fourth centuries of Islam, however, there 
was still a possibility of the pursuit of ijtihdd. During chose cen> 
turies there was a stage when the four “rites” were not alone, 
alongside them being numerous groups whose leaders were men 
of more than local fame. Those which disappeared did so for 
causes generally political, but often too, as the geographer Maq* 
di^ haa suggested,' because most of the wandering scholars who 
travelled in search of famous teachers kept fairly well to the beaten 
and frequented paths, such as those used by the pilgrima on their 
way to and from the sacred cities of the I^ijas. Teachers who lived 
in out of the way places failed to secure that succcaiion of disciples 
which ultimately led to the foundation of s “ichool”. Otherwise, 
such schools as those of Di’Qd al* 7 §hirl, Sufyin aUThawrf, and 
the latter's disciple al>Awz£'T, which in the tenth century of our 
era stood on an equality with the Hsnafites and Shifi'ites,^ might 
well have survived. 

The rtuuBdiohs which are still in existence cover the Sunni 
world between them, and to one or other of them every Sunn! 
belongs. The Shftfi'ites are to be found mairJy in southern 
Arabia, Malsya, Tanganyika Territory in East Africa and some 
parts of central Asia; the Mibkites predominate in North Africa 
—as they once did also in Muslim Spain—In western Africa and 
the Sud^ and at various places along the Arabian shores of the 
Persian Gulf; the IJanafites hold the former Turkish empire and 
the subcontinent of India and Pakistan, while the Hsnbalites are 
mainly to be found in central Arabia and in a few places in India. i 

It was probably accident that in the first place determined to 
what madhhab a man belonged, but his descendants continued in 
it by a natural process. For the last five centuries at least the four 

' Ed. da Goeja, p. 44. Cl. S. Hurgroaje, Vtnprtidt Gaehiififn, it, 307. 

* For roferoncas cf. Mes, lUnaiss 6 nc» des Stlami, p. sea. 

J So far u oumben ue eoaeeroed it would >eecn probable that ibout half 
the Stmeicee in the world belong to the I^ana/T rile. 
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madhhabs luve by ijmS been regarded as of equal onhodo:ry; yet 
in spite of this it is rare for the member of one ''rite*' to change 
to another. A transfer may sometimes be made, as has been seen, 
in order to facilitate marriage, which Islam regards as a serious 
duty. Even in comparatively early days, however, the person who 
changed his madhhab for material reasons, or changed too fre* 
quendy, was regarded with disapproval.' There have sometimes 
been forcible and wholesale removals from one '*rite'’ to another, 
generally for political reasons; as when the Ottoman Turks, 
having gained power in Iraq and the in the sixteenth cen> 
tury, compelled the Shih'iie qS^s either to change to the IjanaH 
‘*rice to which they (the Turks) belonged, or to relinquish ofSce. 
With this may be compared the displacement of "orthodox*’ 
ofHciali throughout Persia when the Shtite dynasty of the ^afavtds 
came to the throne. 

At one period in the history of Islam the argumenu between 
the four rites were such as to lead frequendy to bloodshed. Par> 
ticuUrly in the fifth and sixth centuries of the hijra, Shid'ites 
fought bloody battles with Banbalites in the streets of Baghdad 
and IJanaiitee slaughtered ShSfi'ites at Isfahan. Wlien the period 
of active recrimination ceased, the jurists of each school engaged 
in verbal contests in which legal arguments were the weapons 
used.) Even earlier the importance of ihhiildi or "difference” had 
almost converted it into a branch of philosophy in which all the 
minutie of the variations in the resulu of the/i^A of the "schools’' 
were examined with close attention. That the differences were 
not very great, even in the view of Islam itself, Is indicated by the 
&ct that with the change of mental attitude brought about by the 
passage of time Muslims can now regard with toleration what once 
would have aroused them to bloodshed. 

Some of the differences between the "rites" have been exem¬ 
plified in previous chapters, in the sections dealing with slavery 
and marriage. Largely they turn on points of interpretation in 
questions often casuistical in the extreme, such as whether the 
formula of Bimilldk, "In the name of God", which is a phmt 
from the opening verse of the Koran, may be used out of its 

' Cf. L«vy, A Chmrieit. pp. 345 f. 

> Cf. SubH, Uu'U al-nCam, td. D- W. Myhfnun (Londen, 1908), pp. 
to6^. 
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context for the ritUAl of worship. The MalikiteSi as opposed to 
the other three schools, deny that it may be so used. Even more 
detached reality are questions concerning the lawfulness for 
food of certain animals which are in fact never used for human 
consumption. The way in which the "rites" differ concerning 
the lawfulness of horseflesh has already been indicated; the 
Sh£fi 4 ce 8 ^ and ld>nbaUtes' admitting it, while the I^ana^si and 
M&likJs 4 do not. 

Sometimes, however, the question involved may have some 
practical significance, as, for example, that which decides whether 
a person ui^amiliar with Arabic may recite the Koran in his native 
tongue. If the question is answered in the negative, many a non- 
Arab convert might be prevented from performing the rites of 
worship, in which the F&ti}}a, the opening chapter of the Koran, 
has a prominent part and ii recited in ordinary worahip of 
Muslims all over the world. Yet the school of Abu lifardfa alone 
concedes that a Persian, for example, may lawfully say the whole 
of his prayers, including the portion from the Koran, in his own 
tongue. S 

^lother difference of a similar kind may be illustrated from the 
ritual of fasting. Abu Iitsnifa calces no account of an accidental or 
involuntary breaking of the fast; and Ibn I^bal, however, 
demand that other dtya of fasting shall be substituted for those 
made void.^ 

All four schools agree chat within Islamic territory neither Jesvs 
nor Christians may erect new places of worship In towns or large 
villages. Whether their erection ia also forbidden outside aueh 
centres of population ia a question on which the schools differ. 
Milik, Shiftl and Ibn Hanbal refuse to permit it anywhere; Abu 
l^anlfa, however, on this question as on many others shows him¬ 
self sane and humanitarian? and permits the erection of churches 

I Shirtst, Taibih, «d, Juyn^l^. P< S9. 

* Mandhuth, p. 177. 

1 Cf. Naaefl (d. 7 (a/i 3 ie), /Cau with commenury of tL*AyaI 

(BCUq, A.a. 1265), It, AS9> 

< KhaJO. MttkAuitar, tr. Guldl, I. 329. 

s Thus NomH, «p, eit, 1, pp, 3S /. 

4 For ref«renc«* i«e GolrUiher, VorUturtgan Siar dtn ItUm (snd ed, H«idel* 
berg, 1935), p. 5$. 

rThia opinion hw been controverted {Iiiomica, ni, 219) oa evidence which 
•ppeen to have been inaufHcientTy well weighed. 
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ind synagogues, tbou^ at a distance of at but a mUe from the 
outer wall of towns and villages. On the question of the restoration 
of dilapidated churches and synagogues, Abu ^anifa ia joined by 
Malik and Shifi'i in declaring it to be lawful, provided that the 
ground on which the building stands was in the first place granted 
freely by the Muslim conqueror. If tlm ground had ariginally been 
seized from Islani< ri would be against th« law to permit its 
restoration. Of Ibn l^anbal's view of the matier there are different 
versions. The one beat supported teaches that neither the restora* 
tion of partly dilapidated buildings used for non-Muslim vforship 
nor the rebuilding of totally ruined ones is ever permitted. 
Another version permits the one but not the other, while the least 
credible version allows boch.^ 

Another example of a difference an the attitude adopted towards 
unbelievers is provided by two members of the ifianan school. 
Nasafl, the author of the Kona; bolds that (he word of 

an unbeliever may be accepted in deciding whether a particular 
article of food or drink is Usrful to the Muslim. The commenutor, 
however, insists that the author'a statement must have been made 
in error, tor the reason that religious doctrines are involved, and 
upon them the unbeliever is not competent to dedde. All chat can 
be meant, the commentaior argues, is that the unbeliever's word 
may be uken on such a question of het as whether he himself 
bought a particular piece of meat at the sb^ of a Jew, a Christian, 
or a Muslim. 

Normally, so long as the various tiktdfihaU coctioue to base 
their laws on the teaching and practice of the imims recognized 
by the there la peace between them. The fundamental bases 
of agreement b e twe en all Muslims have remained substajitially 
unchanged since the rise of Muhammadanism, and there hsa 
never been any dispute about such questions as the unity of God 
and the eterr^ v^dity of the Koran. The ShTites part 
company from tbeir **orthodox" brethren on such aerious ques¬ 
tions of politics] theory as the fuccession to tbe Prophet, but all 
four Sunni '^schools" axe at one over these. ^VheIe there are 

' Tbk oftefi bsve o cew red m Spain or M tbe Turiikh eopire in 

Eiifepe. 

* $edr sl-D(a al-Piawb^, al-mmu. qucpted br Goldsiher, 

2.D.M.O.. xxrvtn, S?3 ff- 

) II. 366. 
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differences between them, the points at issue are seldom of practi* 
cal importance. Much indeed of the whole body offiqk is detached 
from reality, for though all books of law purport to regulate not 
only the acts of the individual Muslim but also the governance 
and transactions of the state, yet ruling princes and conquerors 
have generally applied such methods as expediency dictated rather 
than thoae which authority demanded. Consequendy only the 
ritual and personal laws and those dealing with the admioistration 
of atvqify or pious foundations»have in fact had consistent practical 
application, and the rest of the shar^ has been regarded by those 
rdigioualy engaged in studying it as an ideal to be brought into 
actual uae only at the coming of the Mahdi, the Jut precursor of 
the Resurrection. ■ 

The religious or ethical origin and character of the provisions of 
the fiqh have been illustrated by some of the enactmenta con* 
cerning ritual purity, prayer, s'lZ^^ and the pilgrimage, and the 
way in which the framing of them differa from that of a strictly 
lay and dvU code like that of Roman law is dear. In the Utter, 
enactments are made either commanding or forbidding, and 
penalties are decreed for any infringement. In the Muslim law, on 
the other hand, it is often left to the individual to decide how he 
will act in particular circumstances. The five-fold division of acts 
into required, forbidden, recommended, disapproved and per¬ 
mitted, the last without any expression of authoritative approval or 
disapproval, is in itself an indication that only in two categories 
out of ffve can there be any question of a specific penalty for 
omission or commission. Even then, the retribution demanded is 
often of the expiatory nature characteristic of a rebgioua code. 
Lastly, the very arrangement of the law-books, which treat ritual 
and ceremonial regulations as being on precisely the same footing, 
and belonging to the same parts of the^^, as what may be called 
civil and criminal enactments and even military ordinances, points 
in the aamc direction. 

With the compelling need to make their laws conform to actual 
conditions and also to make them approximate to intemational 
standards, modem Islamic States have supplemented the sharf a 
from other sources, generally secular. Thus in Egypt a 0 vU Code 
promulgated in 1949 gives governmental legislation first place as 
* Cf. Shs'rtal, jVftnto, tr. Penon (Allien, 2S98), pp. 3a f. 
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a source of Uw» with oistoroary law (‘^y) and the sharfa following 
it Similar enactme&ta were put into foree in Syria in 1949 and in 
Iraq in 1953.* 


ISLAMIC JURISPRUDENCE: APPENDIX 

For further study a conapectus of the contents—other than those 
dealing strictly with ritual and religious ceremonies and require* 
ments—of some hooka aijiqk ia here appended. The three cho«n 
arc (A) the of [?] Zayd ibn ‘AH. (B) the TanMhoi 

Shtiial and (<^ the jSmi^ of Muhanunad ibn l^asan 

al-Shaybini; all of which have been quoted in connection with 
the portions of the preaenc chapter d«Ung with ritual etc. 

In method the three works differ Sma one another, the 
Mqfni? being mainly in the fonxi of question and answer* the 
TmhVt a systematic treatise H<*aling b formal paragraphs with 
the various requirements of the law, while the ii-fttghir it a 
aeries of answers to questions not formally stated and generally of 
a casuistical nature. 

The main interest of the works at the present time ii an histori¬ 
cal one. for apart from the Tenteh of Shirks they are seldom 
consulted for dediiom on po i n ts oS law. The law-books of each 
era sooner or later reach a stage when they require elucidation 
and commentaries* with the result that the interpretative works of 
the newer authorities gradually displace the cider ones. 

In this connection k may be said that the varioua "rites*’ will 
seldom use any but thair own law-books, for each adheres to a 
particular aense of the laws, tnanj of whkh can be interpreted in 
a number of wsys, and in their own compilations the lumed of 
the different *'scho^" dictate to their followers what sense it is 
to which they must adhere. 

Before the ch^ter 00 the abn»>(ax, the MojmH (A) has a 
section on ’* [Duties to] the dead”, of which the main headings are: 

Washing of the corpse; its transport for burial; prayers for tiie 
dead; the method of placing the body in the grave; co^uato be 
observed on meeting a funeral; mounung; embalming; on a 

‘ See ta tRidc ea aed et a kpakan Maivi i > m me field ef penonel li« io 
»ome UivTuc counmo. io Orirntf AMtfm. Julp I95S- 
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Jewess who dies h&ving a Muslim child in her womb, and on a 
woman who dies having any [Hving] child in her womb; various 
questions on prayer. 

The Ttmhik (B) begins with a general section: **On what is to 
be done with the dead”, and continues as A except that it omits 
the casuistical sections at the end. The J&mC aUfog}^ (C), omits 
the chapter- 

The parts strictly concerned with civil and criminal law begin 
with the chapter on sales. 

A. The main heads are: on the advantages of lawful gain, 
consultation of the fiqh before transacting businesSi the curse upon 
dtt chief who trades on behalf of hU people, [the sin of] usury, 
exchange of goods by measure or weight, sdlir^ for profit, articles 
of which the sale li forbidden, deceit in telling, defects, sale of 
fruits before [the date of] ripening, the sale of objects outside one’s 
possession, e.g. an unborn slave or an unborn animal, fish still to 
be caught, etc., the aaJe of food-atufh, that the separation by sale 
of ilavea related by blood is an offence, the period to be observed 
by a purchaser before congress with a female slave, the sale of 
slaves who will be freed by their maater’s death and of female 
slaves who have borne him children, of the slave who is permitted 
to carry on trade, sale of goods for future delivery, pre-emption, 
profit-sharing, partnership, wages, pledges, loans and securities, 
gifts and charitable grants, wrongful seiaure and the responsibility 
therefor uansfer, security, surety, etc. 

B. What constitutes complete side, what may and what may not 
be sold, profit [i.e. upon what goods it may be taken], the s^e of 
roots and fruits [included in any land sold], the side of milch 
cattle and their return because of blemishes, selling for mutual 
profit, etc., disputes between buyer and seller, selling for future 
delivery, loans, pledges, bankruptcy, guardianship [of the property 
of a minor], etc. Then, as in (A), with the addition of the following 
sectiona: On contests [competitions between men armed with 
weapons of war, races between animals, etc.], on restoring ” dead” 
lands to cultivation, etc., on property found, on foundlings,< on 
pious foundations, on gifts, on wills, on emancipation of slaves, 
etc. 

C deals with the above sections in a different order in different 
parts of the work. In the order in which they appear the subjects 

* Tbey ore regarded as free. 
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of the sections ere as follows: Selling for future delivery, what is 
forbidden and what potaitted for sale, articles sold by roeasure 
or weight, dispute of buyer and seller over price, option stipulated 
[at the time of the bar^), defects fm giids], rights connected 
with [purchase of} a hoxise. ps^finats that fall due [and are not 
made], pre-emption, a slave permitted to trade and then sold or 
freed by his master, guarantee for property, seizure of j«ot 
property by one of two owners, pledges. 

On Testimony, 

A, On oaths, evidence and judicial dedsions. 

B divides the contents of this book into two parts which are 
placed towards the end of the whole work. The first dealt with 
judicial deciaiona, the office of judge and judidal procedure; alio 
on the division of property and on daima and evidence. The book 
on teadmony deals with the (|ualificatiooi oi persons permitted 
CO give evidMce, the adroisaibiUiy of evidence, conflicting evidence 
and confessions. 

C has sections on cUims, decision by oath, decision on evidence 
and dedaioa in cases of inheritance, ^t also has a sepa^ book 
dealing with the question of agency, and others ^ing with 
depoaica, loans, gifts, hiring, etc. 

On Marriage. 

A. On the virtue of marriage, the mahr, the spoil and witnesses 
to a marriige, persons whose marriage is permitted, the msrrisgc 
of slaves, equality of status for marriage, marriage of unbelievers, 
equity of treatment for a man’s several wives, allowances for 
wives, physical imperfectiona discovered in s wife, kinship by 
fosterage, etc. 

B. 'N^at persons ought and ought rtot to marry one anotber, 
wbat marriages are forUdden, option of marriage and return [of a 
wife] for physical faults, marriage of unbelievers, the fc 4 dq [or 
marriage gift], the mufa marriage, the marriage-feast, on equitable 
dealing bmeen wives. 

C. ^ the giving in marriage of a virgin and of minors, on 
equality of status for mirrisge, irr^uhr xnarriage, on the nuikr 
[or marriage-gift], on the marrisge of a slave-^oale or female. 

On Divorce. 

A. Regular divorce, the period to be observed by a divorced 
woman before remarriage, irrevocable divorce; the husband’s 
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abstention from marital mtercourso, denunciation of a wife for 
adultery, etc. 

B. [In wfuch these sections are included in the book of marri¬ 
age.} On dismissal of either spouse by the other, on divorce, on 
t^ number of times the formula of divorce is uttered, on con¬ 
ditional divorce, on doubtful divorce, on the return of a divorced 
wife, on abatention from marital intercourse, on the form of 
divorce known as phSr, on denunciation of a wife for adultery, on 
admission of affiliation. 

C. Re^Ur divorce, repetition of the formula of divorce, oaths 
concerning divorce, (he utterance of metaphors for the divorce 
formula, ^smiseal of one spouse by another, on marital abaten- 
don, the period to be waited by the divorced woman before re¬ 
marriage, on establishing paternity and the fact of birth, which 

E arent [on divorce] has more right to a child, disputes concerning 
ousebold goods, etc. 

Penal Offences’ [punishable by death, mutilation, etc.]. 

A, Adultery, falsely accusing of adultery, sodomy, wine¬ 
drinking, th^, witchcraft and heresy. A section is devoted to 
diacusaion of the blood-wite. 

6. This contains the following heads: who and who may 
not be punished in retaliation for offences, c^ences liable to 
retaliation, on forgoing retaliation, from whom blood-wite may 
not be exacted, from whom blood-wite is to be exacted, on blood- 
wite, the slaveys kinsmen liable to pay blood-wite, atonement for 
alaying, on combating rebels, the slaying of renegades, the com¬ 
bating of unbelievers, division of spoils and booty, the covenant 
of protection and imposition of the poll-tax, the covenant of truce, 
revenue from the 3aw^ (Mesopotamian lands), the penalty for 
adultery, the penalties for theft, highway robbery and wine- 
drinldng, correction for minor offences. [Atiecbed to this book is a 
section on the qualifications of the sultan.] 

C. On theft, what entails the penalty of cutting off the hand and 
what does not, on Qntoxicadng liquors, on penal offences—what 
demands retalistion and what does not but is satisfied by blood- 
wite, evidence of slaying, consideration of the drcumsCanccs of 
slaying, on wounding that is not fatal, on offences by a slave, on 
wrcn^ul seizure of a slave, on [threatening] display of weapons, 
on damage to walls or parts of Imildings, etc. 

' For discuMion of rhe B^nenl qunUon lee below in (he ehapter on Oovera* 
ment, 
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On expeditions pnto non-Muslim lands], 

A. This contains sections on raiding and expedldons against 
unbelievers, the merit of the jihid or "effort" for the cause of 
Islara, the merits of being mar^red, division of spoils, treaties and 
"protection", banners and standards, the leader’s choice of spoils 
before division, renegades, misappropriation of common stores, 
the combating of rebds, etc. 

6 includes most of the material here discussed in the book of 
penal offences. 

C under this heading includes sections on renegstion and the 
validity of the civil actions of a reDC|»de, on tribute to be levied on 
conquered Greek cities, on Muebm slaves and their property 
retained by tlte enemy, etc. 

On Inheritance. 

The contents of this section have in large measure been dis- 
cuued in Chapter III. With it is included the strictly legal 
portion of the aUfyk {A). The Tanblh of ShIrSzi (B>, 

however, contains more B^ks which are of interest. The first 
is on oaths and includes sections on persons whose oath is valid 
and those whose oath is not, on prevarication, on penance for 
a false oath and also on the period of waiting necesaaty for a 
divorced woman before remarriage, and other headings usually 
indudsd under divorce. The second book deals with the expends 
ture to which the head of a household is liable for its maintenance. 
The headings are; Maintenance for wives, maintenance for close 
kin, slaves and domestic animals and the responsibility for rearing 
children. 

The ySmi* al-fagkSr (C) also has a book on oaths and devotes 
another two books to the various forms of the emancipation of 
slaves and the question of clientship. 



CHAPTER V 


MORAL SENTIMENTS IN ISLAM 

Ethical doctrine in Islam is intimately connected with the law. ^ 
the cfficiel expositione of the faith, such as are contained m the 
boob oifiqK no epcdal dUtinciion is made between rule* regard¬ 
ing conduct and those which co n ce rn rituaJ or what other sj^ma 
would regard as appertaining to the province of dvil and criminal 
law- The moral teaching of Muhammadanism, therefore, is an 
integrai part of a practical code designed to instruct the true 
believer concerning the path he must follow to win the approval 
of Allah and the reward of Paradise. Failure to obey the instruc¬ 
tions of the^i^A, whatever their concern, it to incur the wrath of 
Allah and punUhmcnt of Hell.' Such U the view of the doctors of 
Islam, based, as all fiqk is based, on the “roots” of jurispru^nce. 

From those who accepted his message, Muhammad himself 
demanded adherence to certain beliefs and practices of which he 
was the exponent, and the Koran, in keeping wth the cultural 
circumstance* of ita origin, mikes it clear that primary irnportance 
was attached to faith, conduct being a secondary consideration. 
The most widely followed “orthodox” teaching in Islam, namely, 
that of Abu ’l.IjMan al-Aih‘arl, formulated at a time when the 
tendency to crystalliaaiion was becoming manifett, declared that 
faith means “justification in the heart”, i.e. recogrution and 
acknowledgment by the mind of the truth of the doctrine that 
"there is no God but Allah and Muhammad is hi* apostle .» 
Verbal utterance of the creed and the fulfilment of the statutory 
duties, the “pillars” (orWn), of the religion (namely, dmsgiving, 
worship, fisting, and pilgrimage), are “branches” (i.e. secon¬ 
dary offshoots) of the belief “in the heart”, A man does not cease 
to be a true believer if he refrains from carrying out the “branch ” 

• A gov»nun«ir waraiag «reci«<l near m«i« coWMi-fielda outaide ifi 

SMS retd; Bewve of wettm* cottoa (btfore weighiag). for it a frtud, el 
which the corucoueAce is Iom in thi* world ind punuhmtnc in the 

» According to Ibn If ton, KitA (Ctiro, a-h. 13 * 7 ). m* ^ 

trgument b biaed oa the pwni** thii the Korifl wte wveded m 
which tongue bwfc ("Ihidi’') meens C'proci““lttg true’). ^ Wotke ^ 

would not be ttllcd UfdZe, iw would {" the iMerUon « the onenee* 

of Qod which ia inoih&t eyneitym of bndn. 
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dutie$ but only if be denies tbe'*oneness*’ of Allah and the truth 
of the message of the prophets. > 

The Koran itself Is not concerned any more than other Scrip¬ 
tures to present an abstract view of moral values* and no generaJ 
and theoretical criteria are provided for the distinction of right and 
wrong. Even if Muhammad had been capable of formulating them ' 
they would have been out of place in the circumstances in which 
the revelations were made. Once the believer was convinced that 
Allah alone was God and possessed of all the transcendant powers 
of Godhead, the subject-maner of conduct could be peremptorily 
dictated to him. 

As was his general policy, whether deliberately or not, Muham¬ 
mad in hit demands made comparatively few chanpa in the 
ordinary mode of life of his converts, and although he Introduced 
certain important reforms, particularly in the matter of sexual 
reladonshlpt, he was content to accept the common moral ideas 
of his tribe. What they were Ii comprised in the term muruwoa 
(litersliy "virtue"), to which "chivalry" in many respects corre¬ 
sponds, but which is more fully represented by "honour and 
revenge*'. There Is a ^dfth that the Prophet said to Sl*ib, who 
had been his friend in the jShitfya (i.e. before the revelation of 
the Koran): **Look to those moral practices you had in the 
jShiSya, and apply them in Islam; give security to your guest, be 
generous toward the orphan and treat your^dr (the stranger who 
is under your protection) with kindliness."* The same sentiment 
is to be found in the Koran, 3 in a verse that, chartcteristically, 
begins by bidding the believer to serve Allah and sssociace nought 
with Him, and continues: Show kindliness towards psrenu, kins¬ 
folk, orphans, the poor, the ;dr, whether kinsman or alien, to 
fellow-workers, wayfarers and slaves. 

The Koranic teaching confines itself to the more generous side 
of murimitM, and omits any reference to vengeance, more particu¬ 
larly the blood-revenge, an obligation that "lay heavy on the 
conscience of the pagan Arabs’*.4 In this matter the religion {&t) 
of Muhammad brought acme of its most significant reforms. It 

> SluhnatiAt, Kitii cUMthl, ed. Cureron, t, 79. 
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taught that iosCead of ita bdng cowardJy and ignominioua to 
forgo revenge, true nobility lay in forgiveness, that in Islam those 
who restrain their anger and pardon men shall receive Paradise as 
well-doers.* From the earliest was the prophet is concerned with 
the quality of the relationships that obtain between adherents of 
the faith. Belief is essential and the kindly acts of an iohdel will 
not be regarded as an equivalent;* but next to piety or fear of 
God come equity and just dealing.) Allah himaelf is "ai-ra^Sn 
ol-rahSm" (“the compassionate, llie merciful4 and He guides 
man to the "two highways*’ of good and evil. In an early passage 
the good is described as a "steep’' which Is attempted only by 
"those of the right hand", i.e. those who are righteous and 
achieve the reward of Paradise. It is defined ai consisting of the 
ransom of captives, giving food on the day of famine to the 
orphan who is near of kin or to the poor man who lies in the dust, 
and, besides this, of being among those who believe and who 
enjoin patience on one another and "urge each other to com¬ 
passion".! Elsewhere,^ the man "that denies the faith" is equated 
with him "that thrusta away the orphan and gives no encourage¬ 
ment to feed the poor". 

It ia significant of the position of Muhammad’s teaching in 
relationship to the practice current in thtjdki^ya that he appears 
to have adopted the tribal terminology for good and evil. When 
be has occasion to refer in a single term to the beliefs and conduct 
accepted as good, he speaks of them collectively as aUtna'rilf, 
literally "the known" and probably, like 'urf, "what is customary 
and approved"; misbelief and misconduct being al-munkar, i.e. 
what ia disapproved, or more literally, "what is regarded as 
unknown or foreign". Tribal societies in a state of civilization 
parallel to that of the Arab tribes of the jShiltya, would, in the 
same way as they did, regard the known and ^miliar as the good 
and the strange as the evil. In the ICoran there are frequent general 
exhortations to enjoin the ma'ru/ and forbid the munkarJ The 
commentators, as for example fiay^iwf,^ explain the former term 

I ,i>« * 9t». 1511. 

«(en Kona (*, ed. Fl«bcher, t, $) says thii the former (em is the 
wider in ita scape, since it impliea that AlUh ia the benefactor of all men whether 
MualiiTta or xmbalieverv, whereas the term roiin ia confined to God^a eepeeially 
beneficent attitude towards believers. 
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as bdng equn^ent to equity. iHulc tbe other is defised as sa/- 
thing which the that* evii Munker is also taken to 

mean ‘'that which all just men would judge to be evil".' 

The teaching adapted from the older society is combined in the 
Koran mth ethical doctrine triiicb is more specifically Islamic. 
Thus the reward of Paradise is promised to believers who restrain 
their lusts, abide honourably by their compacts and are careful to 
observe the ritual of worship.* There is even t passage in one of 
the Meccan sHras, which is of the nature of a code, although 
informal and unsystematic: 

Thy Lord has decreed ye shall not serve ought but him; 
and to parenta kindom.3... And give the kinsman his due, and 
the poor and the wayfarer. But do not lavish wastefuUy. Do not 
keep thy hand fetter^ to thy neck, nor yet spread it to fill width. 
.. . And slay not your children in fear of poverty. We will provide 
for them. Beware: to slay them is great sin. And approach not to 
fornication; it has always been vileneas and evil aa a practice. And 
slay not tlM soul that God has made isavioUhle, save for just 
ctuse.t As for Inm that b slain unjustly, we have given his 
authority.< But let him not exceed to slaying: he shall be aided. 
And approach not the poeieaiions of the orphan, except for what 
may be better, until M reach hb full atr^igth. And fulfil your 
compact, Verily your compact shall be required. And give full 
measure when you measure and weigh with just balance. This 
is best and most excellent in [its} interpretation. And make no 
accusations of foul deeds where thou hast no knowledge: verily 
hearing, sight and mind, all these shall be questioned about it. And 
walk not on the earth with selfcooceit; thw wilt neither split the 
earth nor touch the mountains in hdght.t 

Women as well aa men are recommended to ways of modeaty 
(in distinction to their allegedly flaunting manners in tbe^d^^e), 
and also to be steadfast in prayer, to give alms and obey God and 

' Tdi ».v. • £ 4 . 70 *^ *. 79 
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his apostle. > Further they are directly associated with meo in a 
verse which assures believers of both sexes chat, if they are truly 
“resigned” (Muslims), devout, truthful, patient, humble givers 
of alms, puoctilious in faatiog, heedful of sexual modesty and* 
coDsiant in rememberii^ God, then they shall receive his forgive¬ 
ness and reward,« 

The Prophet guarded himself against speaking of mere ritual 
performance as good. “Piety”, he saya, “is not that ye shall turn 
your ^cea towards the east or the west, but the pious man is he 
who believes in God and the last day and the ang^ and gives his 
wealth for his love of kinamen, orphans, the poor and the way¬ 
farer. ”3 Further, good it rewarded with good, 4 but not uncondi¬ 
tionally; for hypocritical ostentatloni in obeying the law, as well 
as cynical adherence to the mere letter (as when a man accom¬ 
panies the giving of alms by insult and outrage of the recipient) 
destroys the likelihood of recompense.^ Furthermore, evil is to be 
kept St bay (or, possibly, paid for) by “what is better”,? for 
neither good nor ill hu its exact equivdent and by the return of 
good an enemy becomes “as though ho were a warm friend”.* 

Theae precepts are not applicable to all mankind without dis¬ 
tinction, but only to believers, faith in Allah being the hrst requi¬ 
site in the brotherhood of Islam.? The pre-Islamic virtues with 
which legend endowed Muhammad show most clearly what Islam 
regards as the ideal of conduct, for to imitate him as closely ss 
possible is the height of the pious Muslim’s ambition. He is the 
arbiter of right and wrong in every act of life, whether it concerns 
the relationship of man with hts neighbour (and all such acts, 
however personally regarded, have their social aspect), or of man 
with Allah. like the Koran, the deals with ceremonial, 

ritualistic and ethical requirements of the faith, but there can be 
perceived in it a development in the conception of piety and an 
advance towards a high standard of moral values. 

A comprehensive view of the character of the Prophet himself 
as seen through the spectacles of tradition is provided by Ghazali 
in his i}iy& "ulOm (“The Revival of Religious Knowledge ”). 
The author, after describing Muhammad’s table-manners and his 
personal likes and dislikes, all of which had their effect on the 

« Cf. a4S«c j a«7*. « i 
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manners and tastes of Muslima, proceeds to give in detail an 
account of his moral <|ualtties and his opinions on questions of 
ethics. *‘The apostle of God waa of humility and self- 

abasement, praying ever to God to favour him with goodly 
qualities and generous character. He used to say in his petidons, 
0 God, make me by nature (kheJq) and by habit good. 
And he uaed co say, 0 God, keep away from me al! unlawful 
habits/’ And God answered bis petition, fulfilling his promise 
which says, '*Call me and I shall answer you favourably.”* And 
he revealed unto him the Koran, and thia character was aa 
(required by) the Koran. 

Ghaztll'a quotationa from the haJWi picture the Prophet ss the 
gentlest, bravest, most just and most continent of men. Hli hand 
never touched a woman's unless he owned her or waa married to 
her or was too closely related by blood to marry her. Also he was 
the most generous of men. Not a single dbiir or dirham remained 
with him at night. If he had anything over and he had not found 
anyone to whom to give it when night came upon him, he would not 
return home undl he had delivered hitnaelf of H to some person in 
need. Of what God sent to him he look nothing but the provender 
allotted him for the year, the simplest that could bo found of 
dates snd barley. He used to patch bia own sandals and repair his 
clothes. He would do duty with the menials of his people and 
would eat with them, and being the most modest of men be 
would not stare in any peraon’a ^ce and would grant the request 
of slave or free man. Also he would accept any gift, however 
humble. He carried out wbat was right even if it were to bis own 
detriment; he would not ask the help of idolatora even when he 
had need of every mas be could win*; and he was patient of any¬ 
thing that ansoyed him.) 

In reporting wldt tradition r^arded aa the Fropbet’s own con¬ 
ception of morality, GhazSli quotes the stoty of the maid captured 
at the Islamic conquest of pagan Arabia, who addressed him and 
said, "0 Muhanunad, if you saw your way to free me and riot let 

• Konn 40**. 
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the Arab tribes rejoice at my misfortune [it were well], for I am 
the daughter of the lord of my people. My father protected those 
whom it was hU duty to defend, relieved those in distress, fed the 
hungry, spread peace abroad and refused none that had need. I 
am the daughter of ystim of Tw-” The Prophet answered. 
“Maiden, that is the character of true believers.”* 

In speaking of Islam he declared that Allah had included in it the 
noblest virtues and the hnest qualities, which are: kindliness tn 
intercourse and generosity in the dealings between man and man. 
accessibility, free giving of what is lawful, feeding the poor, the 
dissemination of peace, visiting the sick Muslim, whether be be 
upright or a transgressor, escorting the bier of the dead Muslim, 
being a good neighbour, whether one's neighbour is a Muslim or 
a kifir, honouring the aged Muslim, granting requests for food 
and accepting invitations to est with others, granting forgiveness, 
making peace between men, open-handedness, generosity artd 
liberality; bting the first to give greeting and restraining one's 
anger. To be avoided are what Islam forbids, namely frivolous 
pleasures, singing and the playing of musical instruments of any 
kind (whether stringed or otherwise suited for the making of 
mutic), alander, lying, meanness, coarseness, Intrigue, treachery, 
calumny, dlsbyalty in friendship, disavowsl of kinship, ill-nature, 
arrogance, boasting, sly scheming, overreaching and haughtiness, 
insult and obscenity, spite and envy, inconstancy, aggressiveness 
and tyranny.» 

The first ^Ith reported in the collection of Bukhirl it that it 
is not the act but the intent that counts for reward, a sentiment 
that may be a generalization from several passages in the Koran 
denouncing hypocrisy.^ He that practises cunning and deceit 
(''two-faced conduct”) is declared to be regarded as the “worst 
of men” st the Resurrection.^ The workings of conscience are 
described in another tradition which declares that virtue means 
the possession of goodly qualities, whereas sin U that which dis¬ 
turbs the soul and “of which you do not wish others to know”.5 

The emphasis placed In the kadtth on the ethical side of Islam 

• OhisSlL tit. !i, p. »I3. * Jhid. p. 314 . 3 E.f. i«7*. 

< Bukhari, Bk. 78 (Ad 6 h), oo. 52. 
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u illufitrated by the tradition that no Muilim U truly a believer 
unless he desires for his brother what he desires for himself,* a 
declaration which b paralleled by that of Omar, sent by him in 
reply to the ‘'Greek" king’s request for a fonnula containing the 
sum of all knowledge.* Bukhiri has a rubric declaring that 
loyalty to a compact is pan of the &ith> but he quotes no acoom> 
panying hadith.i Mas'Qdl, however, sets down a similar doctrine 
and reports that the prophet declared that hb people would always 
be blessed as long as it refused to regard loyalty as a source of 
enrichment (and almsgiving as a burdensome debt), that a belie¬ 
ver’s word is as good as his bond and that Muslims must keep 
their promise, except it be to trest as lawful what b forbiddra 
and treat as unlawful what is permitted. 4 

The Prophet hated untruths and although he was ready to 
accept cowards and misers as believers he refused to regard a liar 
as a true Muslim.^ He classed liars with prombe«breakerS| and 
called men guilty of treachery to their covenants, or who lid* 
gated in bad faith, hypocrites.? Of them there b constant denun¬ 
ciation in the Koran, but lying as such is nowhere in it ipeciHetlly 
condemned, with the result that later authoridea have on that 
question as on others, to form their own conclusions. 

According to the 7ihir! ("literalisc") Ibn Hasm there are men 
who hold that fabehood is in all cases evil. But there ere dve 
instances in which lying may be good, as, for example, when a 
believer is in hiding from a cruel end tyrannous ruler. All Muilims 
would agree that in tuch circumstances the man’s fellow*be1ievers 
may lie to protect him and hb possessions, and anyone who 
betrayed him would be a transgressor against God, whereas if he 
disclaimed knowledge of the fugitive and hb whereabouts, he 
would be worthy of reward as a benefactor. 

> Nawawt.lA aUuUm ft thar^ khanttn kaJTOi <AfTtfi- 

tt$r. tSS?). n©. aj. p. 84. The cemmeotatore diapure cpncentiiia the meawna 
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Other examples aie those of a man*s uttering a falsehood in 
order to secure hb wife*6 affection; or a man’s telling lies during 
the course of a war against idolaters, in order to secure the release 
of Muslim captives. In the latter instance a lie could onlj be evil 
if accounted so by God; reason could not designate it as evil.’ 

According to GhaaBll, speech is a means towards certain ends. 
When a lawful end may be achieved by truth as well aa by falae> 
hood, then lying is forbidden {karSm). If. however, that end can 
be achieved only by the telling of a lie, then that becomes lawful; it 
is even imperative if the end is imperative But it is 

necessary to guard oneself in the practice of lying, because once 
the door of falsehood is opened there is a danger that it may be used 
for purposes in which it is unnecessary. 

lliere is an opinion, he continues, that all lying is a trans> 
gression except that by which a Muslim may be benefited or be 
delivered from harm. When a tyrant questions a Muslim about 
his possessions he may deny having them; also if a prince seizes a 
Muslim ind questions him about any sins he may have committed 
against God, he may deny their commission. There is a Tradition 
saying: '*He who commits a foul sin, let him conceal himself 
under God's veil; for disclosure of the trsnsgression is in itself 
another transgression”. 

Even where the object to be attained by falsehood is lawful 
there may arise out of it what it forbidden. A man muat therefore 
weigh expediency against truth in the balance of justice. If he 
knows that the forbidden thing that may arise from the truth is, 
from the point of view of the sha/y more grievous than a He, then 
he may choose the He. If the contrary la the case, then the truth Is 
Imperative. Most men utter falsehoods for money or place; 
warning is given tliat the furtherance of selBsh objects does not 
permit falsehood. 3 

In this connection the matter of swearing oaths in evidence is 
one of importance. To swear falsely is to commit a sin demanding 
expiation, kaffara.* This rule is applied mechanically so that it is 
permitted in some cases to make expiation before the oath is 

' Ibn IJaam, /GiA (Cairo, a.m. tjr?). part m, 109. 

» B.g. wber« the life of a Muibm 19 at atak«; or where du objeeca of a v/ar 
canoot otherwise be tohieved; or if a broken alliacce cannot otherwiee be 
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broken and in anodpatson of the offence.^ So extreme an appUca> 
don of the [etter of the law would appear, however, to be rare, and 
it must in any event be conaidercd in oonjuncdon with the 
accepted teaching about myyit or intent 

The general weight of lAlamic thought ia against lying, deapite 
Sa‘d!'f famous declandon that a lie concocted for good ia better 
than a truth which arouse* strife. The better concepdon is ex¬ 
pressed by the pseudo-Ji^: *'Keep to the truth; for a sharp 
sword in the hands of a brave man is not more powerful than the 
truth. And the truth ia an honour even if it contain that which you 
dislike; a Lie ia humiliidon even if it invi^ves something dear to 
you. Moreover, be that is knows to lie 1$ suspect even when 
telling the truth.''} 

Another aspect of the morality of ha£th and one in close accord 
with the genera] character of Koranic teaching is a report by 
Abu Dhaxr, one of Muhammad’s associates, to the el¥ect that the 
Prophet gave him the sevcn-f^d charge; to love the poor and be 
accessible to them, to look always to them that were bdow and not 
to chose above him, to demand nought of any man, to preserve his 
loyalty cowards bis kin even when be was enr^ed against them, 
to speak the truth always even if it was bitter; not to let himself 
be frightened when engaged in any cause for the sske of Allah, 
and to cry out hequeotly, ''There is no power and no strength 
ttve in Allah/'* Parallels are frequent. Thus; “He that believes 
in Allah and the Day of Judgment should speak what is good or 
remain silent, and should honour his neighbour and his guest"!; 
and "Fear Allah, let a good deed follow an evil deed in order to 
cancel it.... 

There would seem to be more autbonty than can usually be 
attributed to ^^<uBsh for assuming that the Prophet was of a mild 
and forgiving disposition,} and disliked unpleasantness and 
cruelty.^ The choice of two courses was never laid before him but 

• ShltisL r«iM, ed. fovAboll. p. 24S. * d. wfrti. pv. 319 f- 
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he chose the easier, and be never took vengeance from any man 
unJesa he had been harmed in a matter touching the faith {fisabfl 
AlWt).^ He held It to be wicked to eat alone, to beat a slave, to 
refuse forgiveness, or to bate his fellow-men*; and he accounted 
kindness to arumals as a virtue to be rewarded by forgiveness of 
all sins.3 

A tradition whose sentiments are not greatly different h:om those 
sttributed to Muhammad is ascribed to his cousin and son-in-law 
‘AJI ibn Abi Tilib. the fourth of the “Orthodox” Caliphs. It 
concerns a verse which he composed proclaiming that nobility 
consists of ten “pure” qualities: reason, religioni knowledge, 
clemency, liberality, understandiog, piety, patience, gratitude and 
compassion.* 

These expressions of moral sentiment culled from the Koran 
and the (uidfih, propound the ethical principles upon which, 
according to Muhammad and his orthodox interpreters, the 
sssocisdons of Muslims with one another should be bssed. Like 
the other requirements of the fsith, namely, those which affect the 
believer’s relationships with Allah, they have been reduced by the 
fyk to a series of practical regulations intended to ensure that 
Muslims shall not be in doubt concerning the demindi of the 
ikar'. But it ii to be understood that although fulfilment of the 
rules ss they stand may content some MuBlimt, others with 
higher ideals of piety have regard to the spirit of the ha^tk and 
are aware that “intent” counts for more than outward perfor* 
mance. The practical rules are to be found in any work of fyh, and 
according to them acts are classed sa belonging to one of the 
following five categories: 

( 43 ) far^ or essential duties, fulfilment of which is 

rewarded and neglect of which is punished; 

(^) musia^bb, sunna, masnun or nandub, duties recommended 
but not essential, fulfilment of which is rewarded, though they 
may be neglected without punishment; 

(c) jd'ia or muhdh, actions lawfully or legally indifferent, being 
neither rewarded nor punished; 

' Ibn I, ii, 94. 

* MubtJTsd, ed. Wrighi. p. 39. 

I fiukhid, ed. Kr«hl, 11, 1^3 (no. 23). 
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{d} makruh, acooqa disapproved but not forbidden; and 

(e) harim or maktw, tcaons forbidden and punishable.* 

Tn the first are tboee duties preaenbed hj the Koran, 
oamely those of worship, aknS'grvii^, fasting and pilgrimage.’ 
These duces slme are universally recognised in Islam as mdis- 
pensable. The class of other actiona ia variously eshmated by 
different schools of Muslim opinion, although a measure of agree¬ 
ment exiata concerning certain deeds classed la namely 

those which tbe^A. with the Koran aa its authority> regards as 
sins without distinguishing whether the laws tran^ressed are 
concerned with ceremonial or nonls. A disquisition on them is 
provided by a commentator, il-BanninT,t on the al-jctoimi'* 
of al-SubU, and it may be conaidered as refieccing orthodox, 
Sunni, opinion. 

The greatest of sU sins is h/fr, "misbelief", which stands alone 
for heinousness. Then come, as msjor offences, wilful slaying, 
fornication, sodomy, the drinking of wine and the use of inuxi- 
canti gencnJIy, theft and unlawful leimrc, wrongful accusation of 
adultery, calumny, slander, false wimesa, lying oaths , disavowal of 
kinship, disobedience to parents, fraudulent measure and weight, 
anticipating or postponing the time of worship without proper 
excuse, uttering fslsehooda agaiost the apostle of Allah, s^ing a 
Muslim without just cause, defamation of the "companiona" of 
the apostle, suppression of evidence, bribery, cuckolding, pander* 
ing, delation, refusal of alms, despairing of die me^ of God, 
reliance upon cuonsog (i.e. procuring others to commit an offence 
and relying for indemnificatiofi upon God’s pardon), phSr (use of 
a pre-Ulamic formula of divorce with incestuous impliationa),^ 
eating the ffesh of swine or of animals that have died of them¬ 
selves, breaking the fast of lUma^. treache^, making wsr 
agunat believers, sorcery, usury and persiateoce b minor sins. 

In ordinary works of ^ a not inconsiderable amount of space 
is devoted to commercial law, in which many ^ the provulona 
are framed so aa to prevent infringement of rights, damage to 
persons or property, gambling tnd speculation. Thus, it is not 

> Sm •b«*e, p. 150 . * Sm above, pp. i S5 0- 
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lawful to sell wd^Z-property (permanent endowments for pious 
objects), or the vmm vjalad, i.e. tlie female slave who has borne a 
child to her master and is therefore entitled to htetktm on his 
death. It is unlawful to sell what will cause cruelty to animals or 
damage to other property (e.g. the wool from the back of a live 
sheep or a length of stuff out of a garment already made up).^ 
The setting of animals to race against one another is not for> 
bidden—indeed the oontsins rules for its regulation—but 

gambling on the results is prohibited and so also is speculation in 
all forms. Thus it is not lawful to seU* that which is not yet in 
existence (e.g. crops of a future year or a slave as yet unborn) or 
that of which the weight, measure or value is not known (e.g. an 
unmeasured heap of grain or the milk tn an udder).* 

Tht Jiqh as it stands represents the formalism characteristic of 
the founders of the '‘rites” and of their subordinates but also of 
the more recent authorities who, by close imitation {taqlid) of the 
methods of the early matten> exposed Islam to the danger of 
becoming a rigid system of commands and prohibitions. Alongside 
its Standards of morality, however, there exist certain higher ones 
which are to be found in Che itadUh and elsewhere, in the fifth 
century of the faith far-reaching reforms were brought about by 
GharW (d. iiii), sumamed from his influence al^Isldm, 
'‘The Proof of Islam He had himself been reared in the methods 
and results of scholastic theology, which had driven vitality out of 
the orthodox form of the religion and reduced it to a set of ritual 
observations. Contemplation drove him to cast form aside and to 
seek a solution for his difhculdea elsewhere. With this end fn view 
he plunged into the study of Greek philosophy and so was brought 
under the influence of Aristotelianism and nec-FIatonlsm. But he 
ended in revolting against pure reason as a guide to life and found 
aatisfaetjon in the mystical doctrines of Sufism. Past training, 
nevertheless, could not all be shaken off. Its effects combined with 
those of hU newer studies to make a syncretism, established pri¬ 
marily upon the direct study of the baaic sources of the fiqk, 
namely the Koran and ^dith free of their commentators, but 
moulded by his new studies and convictions and suffused by 
humanism. In his J(iyd ‘ute al-iSn CThe Revival of Religious 

• ShMzj, Ttubih, ed. JuysboU, pp. 94 f. 

* Lae. fit. 
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Knowledge*') be elabonced an entire aynetD o£ life for tbe 
believer; one that might cover every aspect of conduct and belief. 

Before proceeding to eramiae tbe work, it is necessary to con* 
uder further the influences wo^b^ upon its author and tbe ideas 
which he had absorbed during his career. As a man of deeply 
religious feeling he «u much concented with tbe problem of g^ 
and evil in the world and tbe reapoosibiljty for sin, and the 
sources available to him did ckot satiafy his desire for certainty. 
In the Koran it was only after tbe link of faith had been forged 
between man and God that regard was paid to the ethical conse* 
quences of the reUtioaahip. On tbe tide of Allah tbe Prophet could 
postulate no obligations due to man,* Allah does what he wishes.* 
He it alUpowerful, alUknowing and all-decreeing. And here a 
difliculty arises which has led to lerioua debate in Islam, for the 
Koran speaks with two voices. one. the believer is told that 
Allah guides aright those whom be wishes so to guide,3 leading 
them to true bcli^ and the subsequent reward of Paradisei^ while 
He leads others astr^,s not desiring to guide them aright.^ With 
another voice the believer ia told that God does not desire unbelief 
in his servants,? that what betides them of good ii from Allah and 
what comes upon them of evil is from themselves,* snd further, 
that those vdw do wrong on earth will endure his curse and an 
evil abode in Hell.S Thm is also an indication that the Prophet 
attributed sin to the Devil, who mi^uided beiieven.i* 

The argument which turned about these incompatiblea in¬ 
volved wider theological cooaidentions upon the nature of God. 
Orthodoxy, which bad found its best-known exponent in Abu 
’MJasan d-Aah'ari. maintained that God, being He that has power, 
who knows and decrees, h» willed all things good and ill, tbe 
beneiicial and the harmful. That whicb He has willed and knows, 
He has desired from His servants; and He has commanded the 
pen to write it on the ^'guarded tablet*’, which is preserved in 
Heaven. This is Mia immutable decree and inexorable judgment 
to which man la subject Allah therefore is Lord of all: He does 
what He wishes and decides sa He desires, and if He were to send 

• Cf. Slubrinial. KMI cd. Cusrtoo. i, 74. i. s. 

• Kortfi ent, aa'*. 

i ijU. >•. jv 3*. * 163*1 ? 35f. 

• 4 **. ••a4*’* 
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sJ] created being* to Paradise there would be no injualice done, or 
if He sent them all to Hell there would be no wrong 
Wrong consists in usurping rights over that which one does not 
own or cannot justly claim, and since He is the absolute possessor 
of all created things, no wrong can be predicated of Him. Further, 
all the duties incumbent upon man are the subject of revelation 
from God. No essential duty can be dictated by the mind, which 
cannot in itself determine that an action is good or evil Neverthe¬ 
less the knowledge of God comes through the mind, upon which 
His commands are imposed by revelation. Ignorance of the law 
therefore cannot be pleaded in excuse of sin, for the Koran says: 
“We punished not before we sent an apostle”.* On that account, 
gratitude to the benefactor, reward for the obedient and punish¬ 
ment foe the transgressor arc made necessary by revelation and 
not by reason. Yet reason can conceive no duty which is incum¬ 
bent upon God, since He derives neither benefit nor harm from 
man’s actions and has power over all without question.* 

This raised the question whether God can impose on his 
servants duties which they cannot fulfil, and punish them for their 
failure. Gharili replied in the affirmative,3 but orthodoxy generally 
evades the onus of atuibuting evil to God by declaring that He, 
being compaasionate and merciful, rewtr^ His servantt. not 
according to their works but by His good will.^ 

Abmtd Ibn Hazm, who died in Spain in 456 / 1069 , a member 
of the sect of the ^Shirls ("Literalists''), attacked the Aah‘arite 
doctrine concerning the nature of God and carried his arguments 
from the Koranic texu to their logical conclusions- According to 
him, anyone that says that God would do nothing save what is 
good according to our understanding and would create nothing 
that our understanding classes as evil, must be told that he has 
regarded the matter from his own standpoint and perversely 
applied human argument to God. 5 Nothing is good, but Allah has 
made it so, and nothing is evil, but by Hia doing. ^ Nothing in the 

> Cf. a'**'- 

» ShibriaOftt, ed. Cur«tiMi, pp. 73 f, 

} J^yd (Bniiq. A.H. I aSs). i, 141. 

* Tha'lliU, Qitof al-oni^ (Cairo, a m. 1310), p. 16, 1. aa. Ct. alao Koran 
aa‘*. 

i lt>n Him, Kildb tti-Pi/oi iCun. A.H. 13x7), iti, loo. 

* iW. pp. 10* f« 
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world, lnd«ed, k good or bftd in its own ossence ; but what God 
has called good n good, and the doer of it ia virtuoua; and »mi- 
larly what God baa called eril ia criJ and the doer of it ia a aicoer. 
AU dependa upon Ood*a decree, for an act that nuf at one time 
be go(^ may be bad at another time. Thua at one time it waa 
accounted good to turn towards Jeruaalem in prayer, then Mecca 
waa made the qAla (the point to which all muat turn in worship) 
and the former practice became evil. Converaely, an act may at 
one time be evil and become good with change of circumstancea: 
thua, for example, sexual iniercouiae before marriage and after, or 
the enalavemcnt of a *'fordgnef" who, after having been a client 
under protection and free, bieaka hit conveuot and laya himaelf 
open to captivity and aak aa a alave.* 

Still further, no peraon haa by right any claim to privilege from 
another unleaa God haa estabUabed ct For example: if God ao 
willed, a child might be produced out of the earth, but it is bom 
of parents instead and they derive pleasure from it. Gratitude and 
piety towards them should be no more neceas a i y than towards the 
earth, but God haa enjmned it; otherwise it would not be 
necessary.^ 

Some people say that tyranny («vhn) » evil. If you aak in what 
tyranny consists, the answer will be that it means slaying or 
torturing men, or seiaing their property. Further, suicide and self- 
mutilation are sins. But God permheed the seizure of the property 
of their enemies by the Muslims in KhurisSn, and the exposure 
of oneself to slaughter “oo the path of Allah" (in holy war) ia 
expressly approved by the RoraA.S So also the ceremonies of the 
pilgrimage vrould be accounted madness if God had not ordained 
them. Even fatfr, "misbelief", the greatest of all sina, would not 
have been evil if God bad not declared it to be so. Indeed He 
allows a profession of it when there is need for "prudence" 
{Ut^fya),* but declares it a capital ain otherwise. Connected with 

< Ibo Vm. KitA (Cm aa. tS>7K at. 64. 

» iW. p. toS. 

) sf*. A tiniilar iisumat m used by lbs to pro w it is only Cod i 
b«hMC due would lukc a maa’a espooure ot Uf wda to all oten « ala. 

• Cf. Kona 3**. IV doccina oi sofvs evolved to the ralleioui 
dUferences b e lwee a rulen and dteir wtoactB, whkfa oude dmemblaoce a 
virtue, eapeculb to ShTisea, wbo uvy « bcotile temury diaevow their beliafa 
in order to eeoura thair pe i aooal tofety. 
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thU poini 16 the question of wine-drinking. If a man before its pro¬ 
hibition in the Koran* had regarded it as unlawful he would have 
been a tniabeliever. After its prohibition he became a misbeliever 
if he regarded it as lawful. 

It is clear therefore that only that is kufr which God declares 
to be so- Similarly nothing is fulm (“wrong’') except whst God 
forbids. God himself can do no wrong, and if He punishes a man 
for not carrying out a command of which he is incapable> then 
that cannot be a wrong since God does not declare it so.* 

An unorthodox view at the opposite exuemc from that of Ibn 
^azm concerning good and evil was chat of the Mu'taziJls, a sect 
who were prominent in the third century of Islam as the exponents 
of “free-will”. According to them, God can do no evil and does 
not will the existence of kufr nor of wickedness, desiring neither the 
misbeliever to misbelieve nor the wicked to commit wrong, nor 
that He should himself be subject to viliheation, nor that the 
prophets should be slain. They base their argument on verses in 
the Koran which declare that God takes no pleasure in the “mis¬ 
belief” of his servants3 and that sinners follow a course which 
angers Him end reject what pleases Him. 4 According to the 
Mu'caaills, moreover, if God himself desired misbelievers or 
sinners to act aa they do, then they are deserving of reward for 
having carried out Hli commands.! God does in face do nought 
but good, since He is the all-wise, and it ia a part of His wisdom to 
guard His servants,^ but the human being nevertheless “creates” 
all his own actions, good or evil, and will deserve reward or punish¬ 
ment according to hia deeds.? Both good and evil necessitate a 
certain knowledge and a capacity in the mind to distinguish them, 

• 54*. Another vent (a>' 4 ) eoaeede* tome wine but declare* the evcl 

gf it oulweiah* th* toed. 

• Ibn ^asn, ep. 6 t. Jti, 109. 

J 39*. 

• 

r Cf. Ibn ep. eU Jil. (4a. Hii reply to the Mu'usJt araumeot is that 

God could have prevented the miabeliever from hie kttfr end the einner from 
bis ein if H« had desired. To deny this ie to imply that Ood 1* not omnipotent 
and imouAta therefore to miebellef. 

* ShahhstSn!, op. dt. p. 30. 

1 Lee. at. "Thie wicked and accureed eayina hu led a man of high rank 
amongst th* Mu' tasUts to declare that God did not create Mfirt (* misbeliever*'), 
because they are compounded of human bodiea and hujr together, but that He 
oreoied only their bodies and not thdr fatfr" (Ibn i^asm. «p. di. ni, 54.) 

20 $ 


SHI'A POCTRINE or BESPON 61 BILIT 7 

and this cspadtj came before any revebtiim, although instniccon 
in the duties demanded by Aflab His favour through the 

prophets> m order that man mi^c be proved and informed.’ 

In this connection it may be remarl^ chat the Sh7a teaching 
concerning responsibility for good and evil corresponds to a large 
extent with that of the Mu'ta^Hs. In the first place God stands 
clear (mvnaxzah) of any evil action,* and all Hia acts are in 
accord with wisdom and n^eousness.s Moreover. He is all* 
powerful, although all things within His power are not necessarily 
produced.4 God does no evil, and indeed no evil can issue from 
Kim because (i), the doer of evil is ehber conscious of the evil of 
his actions, or (ii), he is not coctscious of it, or (iii), he is unable to 
avoid commission of the evU act or needs to do it, or (iv), he is 
able to avoid It and has ito need to do it but nevertheleo does It 
without pirrpose. If the first be the case, then God's ignorsnce is 
postulated; if the Hcond, His impotence; if the third, His need; 
and if the fourth. His folly. And none of these can be postulated 
of God. 

So far as man's actiona are concerned, the Imiml (ShTs) belief 
is that he is a free agent, that good and evil are mattera for judg¬ 
ment by the reaaon and that an act must be considered by itself 
in respect of its goodness or badness, without reference to tny 
shar' or law. 5 Gcodness (Aws) is here defined as that which the 

• Shahmtla!. «r. aL|>. 31. Ibe i^an tfat Mu'tauUi, «bo argued in 

this fuJuen. acphatry in th«r uw of Kewuc teana («p. di. m. J4a). K« iIm 
attacked the rimw§ of tboee '’fre^thaAara*' who declared the aebeoa ef men to 
be “Aatunl''ce them ia the M«e war n atfae “Mwre** of ftre to bura 
or of aaow to be cool. Such viewa, he aMafttd, caagbt be cnM eveo if owa were 
dead. There are mcm aea. he e un i a a iad , thee ley all tnan'e acdona arc “eree* 
ted ” and all that be need do ia to eaereiee baa wilL ‘‘New we beve fou2>d*’, be 
Mya. " that aa for the will, nan la laeblr to eoowot or numipulatc it io any wiy. 
AU that ia manifeat ia a dma ■ ibe cltaraedeA of hia oovmeot and hia noting. 
Aa for hia will, be haa oo power ow it; Cor wa loay ofUc find a man aouod ia 
body who would deairc to pcaaeei aor eetoelv wo taan , but refnioa only from 
faer. He prefen aleepieg to pnymg on cool oighti and hot afteraeeaa. be longa 
to eit on fut-daya eod be wcaJd niber keep tight bold ea hk cDoacy than give 
it away m ahae. He doea the oppo a ete of wbtt be dairca only by cuppre«ing 
hia will with violcfice. Aa for dtreetstg it. he haa 00 maeae of dedtig that.*' 
iOp. at ni, 55 ) _ 

> Mulli Muhaiamad dSAir MajUai. (Tdiru, a.b. :a4i). p. la. 

) C^. ret. p. 3and;bt. 

« ShTa thus atientpt to guard AUb freo (ba cherve of cractiag ceil. 

i Cf. alao ol-BSb al-flidi-'Mim. tr. W. M. MOIer (London. 1908) 
pp. 40 f. 
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free and competent agent does whereby he become ^ 

praise in this world and reward in the next, wble badness (qub^) is 
that which Incurs blame and punishment.* 

JudFnent of the goodness or badness of an act iruy sometimes 
be made immediately; as for instance concemiDg goo^esa ot 
t UMth from which benefit occrues or the evil of a he which bnngs 
harm. Somctimea, on the other hand, the judgment is the result ot 
reflection, as in the matter of an expedient lie or the utterance of 
s truth that may bring harm. In the latter circumstance, know- 
ledge of the goodness or badness of the act comes by thought and 
contemplation. There are certain things, however, of which llw 
goodness or badness is not to be judged by man but can only be 
known after the formulation of a law (ika/). Thus, for ^mple, 
the goodness of failing on the last day of Rams^in »d the badness 
of fasting on the next day, which is the first of the month of 
Shawwll.’ 

A slightly different statement of the ShVa view is that 

God alone can create, and it is heresy to believe Zoroas- 

trions that God creates ofdy what is good and the Devil what n 
evil But God can and docs use means to this end, and can delegate 
His creative powers to angels or other agents. The good or evil 
manifttted through God's plenipotentiary servants is not Gods 
act but their act, wherefore they are the rwipients of rwajd or 
punishment, by reason of the option which th^ enjoy, so that th^ 
themselves, by their own volition, do those things which God bath 
commanded or forbidden. For although they act by virtue of a 
power and strength which they do not in themselves possess, but 
which God hath conferred upon them, yet, since He hath given 
them this option, He hath also assigned to thern rwar^ gd 
punishments. Yet God is the Creator of Good and Evil, while His 
servant is but the agent and doer thereof. 3 
All debate of this kind was swept aside as irrelevant to the true 
issue by the mystical teaching of Sufism. Evil to it was unreal and 
in itself non-existent, since it was no more than the obverse 
aspect, or the foil, of the goodness of God,* Nevertheless there 

• oLvo^n, p. 6*. * ... 

i ^AII Asahtf b. 'Mi Akbti, al-Sfi'a. ir. by E. G. Bxowne la Uurory 

fl/rv, 384. a 

4 Cf, Jilil tl-Dift RGnu, Mathiaut. ed. KichoUoo, i, 1 . 32 ® 4 . Not-b^g tod 
defect, Nvherever they eppeu, ere the mirror which 4 apUy$ the excellence of 
eJI ertfte.” Cf. tl»o 1, II, 3x1 o If. " Vileneee U the mirror of power end ^ory. 
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were decdved perhips hj the double meaoi&i possessed in 
Arabic by the word iwfr {ic lower “soul’* or ‘*the flesh’'), 
declared that the soul of was created with an incllnatjoa 
towards evil and poaaeased rwo properties, the first bemg what 
prevented it from the good and the secoad what spurred it on to 
lusc.< Both transgresuons and base qualities like pride, envy, 
avarice, anger, hatred, etc., which are to be commended neither 
by law nor reaaon, are caused immediately by it, for it is the seat 
of evil.) The only hope for man is to wean his soul from its 
accustomed ways and to curb its desires with the bridle of piety. i 
In treating Sufism the authoritative manuals generally contain 
some discussion concemir^ the elemenea of the good life as con* 
ceived by various but the fact that the basic principle of 

the system it the reality of Cod alone led sdepu to frame their 
own corollaries. The result is s mass of conflicting thought even 
on so importsnt a question at that of the place of the law in life. 
The antinomianism of that strange personage Husayn Manfar*i 
I^allfij would seem to have been more obvioua than bis conformity,« 
for he insisced that though the sAeri was decreed by God, the 
practice of it was another matter. Sin was, therefore, disobedience 
of the law and not of God’s wUL) According to the Persian mystic 
Abu Ss'Id ibn Abi 1 *Khsyr {d. 1048} also, the vsrietiea of positive 
religion mattered nothing in the list resort^ Qushayri (d. 1074), 
on the other hand, held that the sharfa, the taw, was a mode of 
revealing the truth and was God’s own command to men, 

informing them how they were to behave in His service.? The 

I (SOttq, A.a. jatT). p. S 7 < thoufti 

BceviAced of the 9 t Cod. «« equaJlr cartua of the mfulam of o^, 

arkd while dcoybf evd a rtlttm to its Creator affinned it in relatioQ to Hu 
cmturw. (Cf. MstJmmH, ed. Niebolm. I. D. 31M f.) B*«o thie ww ■ menifo' 
ution of the eU-pemdi&E ulort et Codbaad, eediie that all inan a acMM, 
mod or iU, were for Cod*e taka. (jlfiaiibwaC, L U. atoo ff.) 

* Hujidri, fM/ ef ed. 2 »uk<mkf (Ufunftad, 19*6), p. i'* 

NicholecA (Cibb Seme), p. 19b. 

< Cf. hie entemeftt that be belooaed to ao aeoAhaS C’niiaioii" or "nte") 
but had choeea the moot difficult feehiree of thes ell; alao the fact tbe t ia h ie 
practice o£ dtot (coMt»r if»<hilE«Ke to the rwul of woethip) he ti«u«fe*e^ 
tbefuleeofthe>tfACAtlif< TeAbrer R. A. Nicholeeo, Ii, 13^. 

S Cf. R. A. Nkbolaeo, 5tMhs m Itimmc Uyitiam (Cambridge. 19*1). ^ 

»Cf- R. A. Nieholacio, 7U UyitiaofItUm (Uadoo, toi*), p. 90 . ^ ^ 
jQu^eytl, p. 50< CL HufnM, KmMf af-amjpHfc, pp. «of.; 

KkhoUoD, pp. at} f- 
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mystic Junayd of Baghdad, who had immediate influence on 
GhasSlf, also held that all paths to God were closed for men unless 
they followed the prophet, and deflmtely stated that Suflsm was 
bound up with the principles of the Koran and the tunna.^'' This 
path (of §ufism)”, he declared, “is for him who has taken the 
Book of God in his right hand and the suma of Muhammad in 
his left and walks by their light so that he falls not into the pit of 
doubt or the darkness of heresy.”’ Nevertheless, the early $ 0 fl 
Abu n-Susayn Nori (d. 908) had asserted that $ufisni did not lie 
in the practice of any forms nor in knowledge, but in morality and 
the acquirement of a godly character. 3 

Since morality, in large measure though not entirely, concerns 
man as a sowal being, some of the more enlightened of the jQfIs 
insisted that the true saint lives among his fellow^men, trades with 
them, marries and takes part in social activities without ever 
forgetting God for a moment.< There were those, however, who 
regarded ucetic seclusion as the means of achieving goodness. 
Furthermore, in sn early stage of the history of $ufism, Koranic 
teaching concerning predestinsdon devebped logically, into tatoak- 
ibl, “ absolute reliance” upon God, and therefore into quietism. It 
mesnt complete indifference to personal affairs and resignation to 
the will of God, in whose hands men are as the corpses in the 
hands of the corpse-washer, s utterly without will or participation. 
From tome of their sayings It is clear that these $af!s took no care 
for the ordinsry mearts {asbSb) of livelihood but left it “to God” 
to provide them, since “His are the treasures of heaven and 
earth It was amongst the principles of Utt/akkul not to beg, 
nor to refuse, nor to keep anything.? The phtse of quietism 
passed, except amongst the most extreme, after protests of the 
community generally against this form of obtaining public 
assistance, and even amongst SQHs themselves there were those 
who held that it was virtue to earn onc*s daily bread, and that the 
doctrine of tateoMkuI was vitiated when a man had to take active 
measures to secure the aid of his fellow-man, as happened, for 
example, when he had to resort to remedies in sickness. 

• Quihayri, Rudte, p. aa. * Tadhiarai al-<rwliyd, ii, B. 

3 Op. tit. II, 5 S. 

« Cf. jSn^, Nufcbilt oUufts. «<1. K. Lm«, p. 3^. 

5 Ouihayrl, RisdU. p. S9, 1 . 7 ft. 

* Ihid, p. ip, I. 2$ f. I Ibid- p. 89, 1 . 8. 
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asceticism; “fotuwwa” 


It was not oecessAiy, according to the more sober adepts* dtber 
to withdraw from the sodetj of rru^ or to refrain from the ordln* 
ary functioiis of Life. Ascetism {mhd), howerer* was a virtue, 
though SfifU disputed about the (om it was to take. According to 
aome, it meant abstention ht>m what was ftaram (forbidden by the 
shar *); for God permitted to ail men what b halSl (lawful according 
to the shar’) and if He blessed a mortal with a wedth of goods and 
imposed on him only the duty of thankfulness, leaving him heo to 
do what he wished with hb property, then there were no grounds 
for critidsro of him, since he held il by divine right Others said 
that abstention from what is is commanded to all and is 
therefore no meric; real merit lies in intention riom what ii 
The truly pious man is patient and contented whatever his 
worldly circumstances. Oenenl o^nioo seems to be in favour of 
this view and asserts chat tufid coasisu in forssking worldly 
poesessiops without regret.> Another opioioa sees in it freedom" 
(kuntyo) from care or concern about any created th in g 
Other virtues inculcated by $afis are hope, sincerity and grati¬ 
tude, trust in the goodness of God and awareness of His watching 
all human actions, true piety, stesdfasmest, truth, modesty snd 
fututottfa. The last is defined in a number of ways which ruake it 
equivalent to chcviiiy, generosity, and unselfiahnesa. The spirit of 
it is indicated by the story of Abu *A 1 I al-Dsqqiq who said: 
"This people baa no protection save in the Prophet; every one else 
on the Day of ResurrectioD will eiy; 'Me, Me*, but he will say: 
‘My people, my people'.'** Of the definitions supplied, one hy 
Fadl (ibn Rabf) asserted that it lay in ignoring xht faults of the 
brethren of Islam; others called rt not seeing In oneself any 
superiority over one's neighbour, and granting equitri)le creatmeot 
without demanding it. Another equated it with Aum aUkhulg, 
"good-nature". One definition was that it meant to eat wi6 
anyone, whether saint or unbeliever, and to make oo distinction. 
A story adduced to lUustiate this definition received wide current 
because it was used by the Fersiaa cnoralist Sa'di in his BOstdn, 
It ran to the effect Ibrahhn, "tbe friend of Allah*’, would 
never sit down to food without inviting a guest to share h. On one 
occasion he discovered that his guest was a Ma^an ind thereupon 
refused him food unless he b ec a me a Muslim. Immediately a 

* A^. p. ist. 
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Divine revelation came to Ibrahim, saying: “We have fed him 
for fifty years, despite his misbelief; and if you had given him a 
morsel without demanding his conversion [no harm would have 
come].”* 

The opposites of fuMowa are the vices which must be ehunneo- 
They arc pride, lust and envy, and the latter is particularly to he 
avoided for it implies God’s having been unjust in the allotment 
of fortune.* 

We may now return to the subject of Ghaalil’s teaching. 
Orthodox Islam, in protest against the antinomian views of many 
adherents of Sufism, had for long regarded it as a form of heresy. 
It was the achievement of Ghezill to have reconciled its mystical 
teachings with the doctrines of the skor', so that it was accepted as 
a part of Islam, with the result chat a truer conception of ethics 
permeated the dominant formaliarn, Like Socrates he baaed his 
teaching on knowledge, declaring that where there is knowle(^e, 
right action follows. But he wu not content like the Greek philo¬ 
sopher to give the final authority to mere science. Knowledge was 
supplied by Gcd through His prophets, and for the ordinary man 
who ia incapable of delving for himself, the teichings of the 
“sources”, namely the Koran and the “traditions”, arc authori- 
tttive, Beyond them the ordinary man ahould not go. One of the 
sins of the tongue, said GharSi!, is 

too close inquiry by the common herd into the qualities of God 
and the kalim (“scholastic theology'') and the (the mystical 
truths concerning the "Essentials”). The duty of the Mmmon 
run of men is to occupy themselves with fulfilling what is in the 
Koran. But this is a burden upon their souls, whemas offidouaness 
lies easQy on the heart. Moreover, the vulgar delight in delving 
into philosophy for the devil deludes them into thinking 

they are amongst men of learning and understanding and he 
ceases not to indulge their liking for such matters until they give 
utterance, with a pretence of scholarship, to what ia pure heresy, 
although they remain in ignorance of the ftcL Any major sin 
committed by the common run of mankind is indeed preferable 
to discussions on 't£m, particularly If it concerns God or His 
qualities.! 

• Qujhsyti Hjuttfi. p. til. Cf. Sa'dL B&tiu, ed. GnS. pp. 14* f. 

* IM, p. 69. cf. TadhUrat I. 27 adfi^. 
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Ift another passage GhaaS declared that piety had no great 
need for deep knoNvledge, and if any roan desired a teacher as a 
substitute for the Prophet, then be must choose one who was 
capable of self-discipline, who ate and slept litde, prayed much, 
gave much in alms and had the moral qualities of endurance, 
gratitude, reliance upon God, tranquillity of soul and the like. 
That kind of man would be a ray from tbe^effulgence of the 
Prophet and imitation of him would be of advantage. “But, re¬ 
marks the author, “men with auch qualides are rarer and more 
prcdoua than red sulphur."* 

When, in the course of the crpoahion of his system, GhasaJi 
came to treat in detail the question of morals, he adopted, in spite 
of his atucks upon the philosophen, their psychology of the 
subject, though Yielding himself behind a liberal use of Koranic 
texts and ha£iJu to defend bis argumentt. In paniwlM the 
Platonising doctrine of the irichoto^ of the soul and of 
the four cardinal virtues appealed to him as throvring a light on 

the xnaTWr. , , , ,. , 

In introducing the su^ect be begins in orthodox fiabion by 
quoting the views of the troditionists and others of recogm«d 
opinion concerning what constitutes good morals. Appropriate 
verses from the Koran come first, then an exboruQon pven by 
the angel Gabriel to Muhammad tbc Prephet which rea<^: « 
the friend of him that would deny you, give to him that has 

deprived you and forgive him who has wronged you .Th^ come 

aphorisms as thst good morals are the founi^tion of Islm 
and thst only by goodness of chancier can a man elevate himsell. 
The author, however, then proceeds to say that the mere quotanon 
of opinions and aphorisms does not reach the true mwardn^f 
mo^ity. They deei <*ly with it. "fruit” .f «te™J 

tioMUid Dot even with J1 of them. The truth wthi., that cm- 

.titation” »nd qualide* «e tro aprasioDt ^t 

muM he employed together. You miy my th.t ‘ 

peiwn excellent by Mture md in ctumner; thit u, 
wd outvmrdly. Tbi, is w beouK rom is compounded 
perceptible to the eye, uid of .pint uid muI, ipprehended by 

• .fyydkl 'I (O iCWO. **38). PP- 
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means of mentaJ perception. Each has its own form. The body ia 
merely of clay, but the soul is associated with the spirit of God 
and is, therefore, the nobler of the two. It has a definite ‘‘compo¬ 
sition*’, out of which actions arise spontaneously without need for 
thought or consideration. If they are good and generous actions 
then the source from which they derive is a “good nature”, and 
it is an “ill nature” in the opposite event. The matter depends not 
at all upon knowledge or external actions. 

Now, in the same way that perfect facial beauty demands the 
beauty of each individual feature, so the inward beauty of the 
soul is not perfect unless the qualities which constitute it are 
perfect and equally balanced. They are the four “faculties” 
namely those of knowledge, temper and appetite, with 
justice as the fourth in a combination of the other three. In the 
faculty of knowledge, soundness consists in the power to dis¬ 
tinguish easily between truth snd falsehood in statements and 
beliefs, and between the good and evil in actions. If this faculty 
ia sound, there are to be obtained from it the fruits of wisdom, 
which is the chief part of good morals As for the faculty 

of “temper” the test of its goodness is that its “contraction” and 
“expansion ’ * shall be controlled by wisdom. So also the appetitive 
faculty, the goodness of which consists in obeying the dictates of 
wisdom, by which are meant the principles of reason and the shar*< 
The function of the fourth faculty too, that of justice, consists in 
the regulation of appetite and temper by. reason and shar\ Reason 
here plsys the part of the counsellor, while justice ia the executive 
force, being like a dog in hunting, which needs to be trained so 
that its fetching or its halting shall be as is commanded and not as 
its ovm impulse dictates. Desire similarly is like a horse ridden in 
pursuit of game, being sometimes under control and disciplined 
and sometimes allowed the rdn. 

Then follows the Aristotelian doctrine of the “mean**. The 
man in whom each of the aforementioned qualities attains an even 
balance is of absolutely good character. Excess or deficiency in 
any one of them leads to vices, which are at the extremes of the 
qualities; virtue l)dng in the middle between the extremes. And of 
ail the virtues there are four "mothers” and “roots”: wisdom, 
courage, prudence and justice; all others being derived from these.’ 

• :i:, p, 4fc. 
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Gbazali then propoufids Uw doctrine equally attributable to 
ArUtotle that good can be achieved by training and practice. Thua, 
if a man wiahca to acquire the virtue of generoahy lus way lies lq 
practising the art of giving lavishly of his wealth, exerting himself 
in it until it is part of hia nature. And so with other virtues. 
Vices similarly can by training be cured or even turned into good 
habits. 

Certain persona, whom wickedness has conquered and who 
find disdpUne of the soul and improvonent of morals a matter of 
difBculty, have contended that the natural characteristics of the 
soul can no more be changed than the features of the body. The 
short man, they say, cannot make himself tall nor the ugly man 
make himself handsome. Similarly, inward ugliness cannot be 
eradicated. Moreover, say they, to have good morals means to 
quench appetite, temper, love of the world and the other ingrained 
quaJidea, and they i^rm that they know from long experience 
that it ia a waste ^ time to endeavour to eradicate these qualities, 
which are of the very stuff and nature of mortal man. This argu¬ 
ment, however, replies Gha^U, it erroneoua and ia put forward 
by people who think that the object of the effort of discipline is to 
suppress and destroy those qualitiea eatirdy. That is far from the 
truth. Appetite was created for a beneficent purpose tod is an 
essential part of man's constitution. If the dedre for food were 
cut off, man would perish; if dedre for sexual intercourse were 
destroyed, the hunun race would cease to exist; and if temper 
were entirely blotted out, man could not defend himself against 
destructive perils and he would perish. Now, to take an itutance, 
so long as the root of appetite ramdns there will of necessity 
remain the love of wealth which induces dedre and leads on to 
acquisitiveness. The purpose of diseipline is not to eradicste this 
entirely but to reduce it to a just proportioa, which lies in the 
middle between ex cess and defect^ 

The true balance of any or aU ^ the moral characteristica 
which the thar^ bolds praiseworthy ia achieved either through 
divine favour at birth, or failing that by submisdon to the disci¬ 
pline of reason and to the skar' itself. In the latter event the desired 
end, which h the happiness to be derived &Dm good character, is 
not to be attained merely by avoiding what is forbidden but in 
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petsistent practice of what i< good, until the doing of it become* 

natural and pleasurable.* ... * , 

Training should be lifelong and it should begin at birth, for then 
the child’s mind is a precious jewel, free of all or figure. ^ 
education there can be engraved upon it aU that ij «> 

incline him either towards the good (which will give him hsppi^ne^ 
in this world and the next, and bring him reward m which his 
parents and teachers will share), or towards the evil (^dul^« 
hi animal sloth), when he wiU be unhappy and pemh. It is the 
father’s duty to guard him from the fire in this world; how much 
more so is it to guard him from the fire of the neK. The way Um 
in educating and training him, leaching him good manners* and 
morals,* keeping him from evil compamona, not accustoming him 
to ease nor perroirting him to love finery and luxurious equipment, 
m the pursuit of which he msy waste his life whw he grows older 
and incur everlasting destruction. A good and pious nurse should 
be chosen for him, one who will eat lawful things, for ^ 
may bias him towards those things which forbidden, 
signs of the power of discrimination should be watched, they will 
c^Ut of shyness and modesty and the repeal to 
things. These signs will denote the dawning of reason m him and 
he will begin to regard some actions as disurici frorn others as 
being evil. This will indicate God’s bouncy to him and be t sign 
of a well-balanced character. ^ , 

The etrliest habit he will heve formed will be that of gluttony. 
He muat be educated therefore in table-mannera j to eet wth the 
right bend only, to pronounce the name of God over food, to eat 
what ia neareat to him, not to haaten to food in advance of ottera, 
not to keep hie gUnce fcted upon the food but upon those wVw are 
eating, not to eat quickly but to masticate well, not to add one 
moudiful uninterruptedly to another, and not to eat to eaceaa. It 
ehould be pointed out that eating to excess will put him on a par 
with the beasts. Therefore contentment with btcle and with what 
is poor should be instilled. Then he should be Uught to be content 
with simple, white gannents rather than with coloured or silken 
on«. and it should be impressed upon him that these ^ worn 
only by women and effeminate men and that if he wears them men 

> iby^. UL P- H> 

> /OJdaq iftcludec both meaiuAcs. 
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will bold him m cootempt And fuither tfainifig should continue 
in sicciilAr ^shion.* 

After external trauuDg comes self'disdpUnei based upon cbe 
thesis that hunger is preferable to satiety and chat bodily lusti must 
therefore be controlled. For the SoH, the postponement of msrri' 
age is desirable chat he may be able to devote his energiea to the 
duties of the mystic "path*’.* 

The faults which require to be eradicated in training are 
many. To begin there are those of the tongue. &lence is a 
virtue and speech b conducive to numeroua moral faults i talking 
to exceas, engaging in vain words, wrangling, disputing, abuse, 
cursing, singing, the reciting of poetry, jesting, ridicule and 
satire, betrayal of secrets, lying, false swearing and others of the 
sane kind.) Now aa for lying, there are drcurnstancea in which it 
may be permitted. It b not forbidden in essence, but only because 
of the harm it may bring to the hearer or another. Sometimes it 
may be necessary, and better than the truth; for example, when 
utterance of the truth roight mean the exposure of an innocent 
person to danger of death. 

In all actions, what m ethically important b the *‘intent'* 
(fU>^). It is synonymous with ‘*will" aind purpose" and com* 
prises two essendsb. knowledge (conception) and tction. Con¬ 
ception comes first and b the root condition; action b the fruit 
and therefore follows. Thb must be so, since every deliberate 
deed (all voluntary actioa or refraining from action) b made up of 
three elements, conception, will and capacity, and a man does net 
will that which be d^ not cooedve. Intent cannot be omitted 
from the scheme, and h b defined as the attraedon of the mind 
towards some object which b regarded as being in accord with iu 
purposes, near or remote.* 

“The ‘mtent* of the believer", says a hadlih, ‘*b of more 
account than hb doing." GhizSi explains it as meaning that 

doing" and "mtent" must be oonsidered in relation to the 
objea to be attained. Even if the "execution" b an act of good, 
the real good Urn in the obedience to the law of God implied by 

• In 6 Wr WGCkn (i|9<r cu. 33?) ^ coacrsdiets himMlf by uyioa 

'* inteat" t* oot s mstux Ar 4 Bas'i &cc eboke. It u 4 poAi«s«ous And uci* 
reisooina like fUlins a lore or ^ ikf p a f bunfer. Slrinlr ■peakins, therefor?, 
tbe queeuoQ of cnenlicr does not enter. 
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the good intent. Ncverthelees, a rightful intention U vitiated iS the 
means taken to accompHsh it is unlawful. It would be an wl act 
to build a mosque with extorted money, whether the builder was 
conscious of the source of the money or ignorant of it.* 

In his exposition of the practical applications, which precedes 
his discussion of the general principles of ethics, Gh^I touches 
upon numerous aspects of everyday life and deals with racers, 
morals and laws. A typical section may here be taken to illustrate 
his point of view, In the portion dealing with the laws of com¬ 
merce he prefaces his essay by remarking that busing is traw- 
acted according to certain rules. These may, in the opinion of the 
mu/H (the jurisconsult), be valid as law and yet may leave oppor¬ 
tunity for wrong and injustice which will provoke God to anger, 
since a (moral) prohibition will not always invalidate a legal 
contract. An example is that of a commercial contract which per¬ 
mits a man to purchase food in time of ftmine and hoard it m 
order to sell at high prices. This kind of contract is commerciaUy 
valid, but is wrong according to the shar' (t.e. morally) since it 
permits the commission of a wrong against the community. 

An example of another kind is the putting into circulation of 
false coin. Even if both parties in a commercial trwwction know 
that the coin is spurious, harm is done; for the recipient will paas 
it on to another, and he to another, and so it will cause general 
and widespread loss. But the first utterer of the coins will be to 
blame and the burden of the harm done will rest upon him. It is 
the duty of the Muslim merchant to know what his duty is with 
regard to false coin. If any come to him he must cast them into a 
well and beware of putting them into circulation again. Aa a mer¬ 
chant he must recognise and understand coinage, not alone to 
escape loss himself, but in order that he may not pass bad coin 
to a Muslim who will not recognise it and become a transgressor 
by hia (the first giver’a) fault. All action indeed should be based 
upon knowledge- Thereby the welfare of Muslims may be safe¬ 
guarded, and it is consequently a duty to acquire this knowledge. 

Of a different kind is a transaction in which one of the 
parties is harmed and not the general public. Now, any trans¬ 
action implies a tort if either of the parties suffers harm, and 
justice means nought but this, that no man shall harm his 

I in, 330 ft. 
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brother-MusUm. The genen] pnndpk » tbst be ihell not desire 
for bis brother anything thar be does not deure for hioiseif. VN^th 
particular applicatiui it means that he shall not praise a cominodity 
for a quality which it does not poaseai, that be shall not coneesl its 
faults, that he ahall not withhi^d declaration of the weight or 
quantity and thall qm conceal, over the question of the price, any 
fact which would prevent the sale.* 

Concerning the general question of social obligations GhazilJ 
has much to say. They are not alibg for all men. Within the com* 
munity. a brother has many apeciai daima, a non-related fellow- 
Muslim has fewer, all of thm deriving from the "Golden Rule". 
Lastly comes tbe^, the "protected foreigner" from an outside 
tribe, or a "neighbour". He has still fewer claims, although they 
are regarded as very ttrorvg. Into the discussion of the rights of 
the "protected foreigner" are btroduced certain featurea which 
illustrate the attitude of Islam towards those who are not of the 
faith but are on a friendly footing with believers. A /dr may be a 
kinsman and a fellow-Mualim, b which case he will be accorded 
the privileges to which his triple claim (arisbg from kinship, 
Islam, and the position ss/A*) entitle him. A Muslim/dr hss two 
of these claims and a/dr who is t non-Muslim has a single claim 
on the "protector". Much stress is laid on these tights of the/dr, 
and numerous "traditions" are quoted to support the behest thst 
he is to be created with favour rather than with cold justice. The 
majority appear to deal with the non-Arab Muslim, but Jews snd 
Christians are al to mentioned b ^uzdEtAr which, however, confine the 
msttex to recommending consideration, when food is bdngprepired 
in the household, for dependants who belong to these alien faiths.* 

The recommendations oo the treatment of slaves are sum¬ 
marised in a kaduh whkb bids the believer be God-fearing in bis 
dealings with them. "Give them such food", the Prophet is made 
to sty, "as you eat yourselvea, clothe them b such garments as 
your wear youraelvo, and burden them not with labours too 
heavy for them. TboM of them that you like, keep; those you 
dislike, sell; but do not torment God's creatures."^ 

• u, 5^1. Th« S««al prmofU k «l«bofmted in • wb^equeat ch^r 
oi tbe week (n. tbS ff.). The Mtalm •tooM teue for fcUow.Mualmu what he 
deeiree tor an! rtjeet for tei what he njeett for himielf. 

i8if. iBs. 
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Before leaving GhaiSU’s treatise, a discussion contained in it 
on the subject of the mihiasib (the “censor”) is worthy of 
mention. The functions of this officer, whose business it was to 
prevent infringement of the provisions of the rAar*, will be 
described fater.' Here the discussion turns on the point of his 
moral qualifications, and the question to be determined is whether 
a man who is not himself entirely immaculate may be appointed 
to the office. GhaslU is of the opinion that to demand entire free' 
dom from sin is to close the door of ihtisSh, i.e. to make the 
censorship impossible. Even the Prophet's companions, he says, 
were not sinless, and the prophets of old were themselves not 
without blame, for the Koran refers to Adam's conuct with sin. 
Some authorities are willing to make exception, GhazSl! continues, 
in &vour of a man who has committed no more than a minor am 
(such as, for example, that he dresses in ailk in contravention of 
the shar'), and would grant him authority to prevent fornication 
or wine-drinking. This conceuion, in Ghaaill'a opinion, does not 
go far enough. He supposes the question asked whether a wine- 
drinker should be permitted to figbt in ^pkid in order to convert 
kdfirs from unbelief. If the answer is “No”, then that is opposed 
to what ia well authenticated practice, since everyone knows that 
(he armies of Islam have been of mixed composition, containing 
both righteous men and sinners; and neither wine-drinkers nor 
the oppressors of oiphans have been prevented from fighting in 
holy wart in either the Prophet’s time or later. If the answer is 
“Yes”, then surely, says Ghaalir, a man who has worn silk may 
prevent another from drinking wine and one who has drunk wine 
may be appointed to prevent murder ?• The section ends with a 
discussion on the relative gravity of the transgressions against the 
shat*. 

Despite his theoretical discussions, thtfyh itself remained for 
Ghasili, as for other Muslim theologians and students, a autficient 
guide to practical conduct. Only amongst the very few, most of 
whom orthodoxy (not perhaps without reason) reckoned as 
heretics, did moral doctrine achieve a rank of its own as a science. 
In the pseudo-Aristotelian fashion it was regarded as one of the 
three branchea of practical philosophy, the other two being 
economics and politics. According to an opinion quoted by 
* Cf. pp. 334-8. ' /M. «J. * 69 1 
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ysjjl KlkaUfa th« bibliograpber, "Ethics f/iu al’AkMe 4 ) is the 
knowledge both of the virrues and the means of ao^uiHng them 
for oneself so that the soul may be adorned bj them, and of the 
vices and the means of warding them off so that the soul may be 
ftee of them. Hw suhject>matter of this adeoce concerns the 
moral quahtiea and cbaraciensda and the reasoning soul.” To 
his definition tfijjl Khalifa, in true orthodox fashion, attaches an 
expression of doubt concerning the practical value of this science, 
wUch would be of use if morals and character could be altered, 
but ia in fact u trlm j seeing that they are apparently unalterable. 
This view is supported by of whi^ one is to the effect 

that the moving ^ mountains is more credible chan the changing 
of human nature.* 

The ethic* of the Muslim philosophers dertves immediately 
from the Greek systems, but much Isb^r was expended in order 
to reconcile it vntb the Koran. One of the esrlien to deal with the 
subject of mcrsls In s spirit different from that of the J\qh was 
al'PirCbt. a native of TurkkOn (d. 950), whose system was not 
without influence on western thought. He did not eipedsUy 
devote himself to ft hlcs il tdence, but U) trettiog of the function 
of the soul elaborated his philosophy with respect to good and 

evil. According to him, every mortal has within him two'‘forces , 

the one "rational” and the other "animal". Each of these has a 
will and a power of choics; each, moreover, hat a bias in a par¬ 
ticular direction and thdr poeaesaor stands as though he were 
between them. Now the bias of the animal force is towards 
immediate aeoaual pleasures, while that of the rational force ia 
towards praiseworthy, ulterior, aims such as the acquisitioa of the 
sdences and engaging in activitica that foster these aims.^ Further, 
says al-Firihl, man in the course of hia activities will meet both 
what ia laudable and what b bUmewortby. He may derive advant¬ 
age from either by making it an exerdae for hia (lower) soul, either 
by directing it towards good or in restraining it from evU.3 In the 
final resort it is reason which distingubbea good and evil, and ^ 
observation of the actions of hb feUow-toen a man wiL obtain 
practical demonstration of the difference.^ 

( mjjl KiuiUt, cd. Ruecd. c, ae». ^ . v 

* TrgiV/f (Trnarff jWiW/ftfr iritfff. r* T 

p, 19. 

1 Ibid. p. <e. 
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AI-FIribi's great successor* Avicensa (Ibo ^a) (d. 1037), beat 
known in the west of all Muslim philosophers, paid 00 great 
attention to the pragmatic subject of morals, which, presumably, 
he left to the ^h. Id his introduction to the KiiSb aUSiyoia 
(‘^Book of Politics”) nevertheless, he thanks God for the noble 
qualities which permit man to distinguish between good and evil 
and between falsehood and truth. > In a later passage in the same 
work, speaking of man’s control of the flesh, he says that before 
a man can govern ought else he must govern that '*Tbe flrac 
thing that he must know who would govern himself is that he has 
a mind, which has control and a fleshly spirit which impels to evil 
and which of its nature includes all evils. Ha that would under* 
take to improve another, who is a wrongdoer, must flrat know all 
the faults. So also be that would control, govern and improve 
himself cannot begin until he knows all the defects in his own 
sclf.”» 

More speciflcally devoted to the acience of ethica are works by 
two Persian authors, separated in time by about two centuries. 
The earlier, Ibn Miikawayhi (d. 1030), was a scholar and scientist 
in the employ of the fiuwayhid Sulf&n *A^ud al-Dswla; the other, 
Ns^al-DlnofTQs, was aaiociated with ^e landTlU heretics, who 
numbered amongst them the notorious sect of the Assassins. After 
the capture of their stronghold at AikmOt by the Mongol HOlkgQ, 
he accompanied the victor to Baghdad, where he died in 1274. 

Ibn Miikawayhi's thesis deals with the improvement of morals 
and he follows the Socradc teaching that the foundation of a good 
character is knowledge. The special activities of the soul, he says, 
are concerned with the various forms of wisdom sod knowledge, 
and according to the energy with which a man seeks after them 
so will be his merit. It is a merit which increases with the degree of 
a man’s care for his soul and his avoidance of those matters which 
prevent attainment of his object. These obatructive matters are 
man’s sensual, bodily preoccupations.t Now man shares the quali¬ 
ties of all created things, but he also has one quality which is 
peculiar to himself, namely, that of volition, with whi^ it assccU 
ated the faculty of thought and discrimination. < These matters of 

' Trmth atiditf, p. 19. * Op. eit. p, 6. 

> TaJtJfdb (? Cairo* A.B. 129$)* p. S. 

* "The iTudy of rUe la called 'practical philoaophy*.'' 
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volition which coDcem man art divided into goods snd ovils» 
which are to be eacpUlned as follows. Goods are those things which 
are attained by man by his own will and effort out of the number 
of things for which man was created, and evils are the things which 
stand as obstacles in the way of achieving those goods or which 
^ustcate his will and effort. In this respect sloth and indifference 
may be etdls. The man who is successful in his efforts is called 
happy and he that is unsuccessful unhappy.^ 

There is a multiplicity of forms of happiness and no man abne 
can achieve them all. Men, therefore, must live together in socie> 
ties in order to aid one another in attainment of them. Every good 
and every happiness indeed is derived from association, attaining 
perfection only in society, and when achieved it ia common to all 
who have partaken in the effort leading to it. Each individual in 
the society helps the others as the members of the body help one 
another. True morality, then, is a aocUl virtue, and is not to be 
attained by the solitary and the recluse.* 

The iodividusl soul is described in Platonising fashion as 
possessing four virtues: wisdom, temperance, courage snd justice. 
Of these a man may boasti but of nought else. The virtues are 
qualities which the soul has in different spheres of action: thus 
wisdom is a quality of the reasoning power of man, teaching him 
to ucenain what he may do and what he ought not to do; courage 
is 8 quality of the temper*’ and is the active principle which 
carries out what reason dictates as necessary and aids in over¬ 
coming fear where the object of a deed is good and laudable; 
temperance ia a quality of the appetitive soul and consists in 
controlling desire by reason; and lastly, from a combination of 
these qualities arises justice .3 

Virtue is then deffned as being the (Aristotelian) ‘‘mean”, the 
middle point between extremes, which are the vices. They may be 
taken as represented by the ends of the diameters of a circle with 
virtue aa ^e centre. To find this centre and to retain it when 
found are both difficult, for any movement towards the circum¬ 
ference must be regarded as vics.4 
A nun’s characteristics arc a part of his constitution at birth; 
but, says the author, they may be altered by training and the 
formation of habit. He takes view, in opposition to that of 

I ToUha, pp. 7 (. • p. 9 > ^ pp. to f. 4 Jbid. p. 1 $. 
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persons who deny the poMibility of changing natural charact^- 
tics, because he daims to have had practical demonatration of it, 
and because, if it were not tme, the existwce of any power of 
discrunination and reason would be denied; and further, the 
education of children would be a futile underuking. “As for the 
‘People of the Porch’ (the Stoic philosophers), they conudered 
that men were bom good but degenerated through association 
with wicked men and by natural indination towards vice.” Aria- 
totle, however, thought that vice could by training be transformed 
into virtue-* 

Like all creatures, man has a form of perfection peculiar to 
himself and to be attained by no one but himself, in the same way 
that a horse has its own kind of perfection not to be attained by 
man. His perfection is of two kinds, corresponding to two facul¬ 
ties in him, the one speculative and the other practical; for hii 
aims, on the one hand, are learning and the acquisition of know¬ 
ledge and, on the other, the conduct of practical affairs. When 
man attains perfection in both he achieves perfect happiness.* In 
the pursuit of knowledge he will develop until his opinions are 
exact and his vision true, so that he will not cn in hli belief nor 
have doubts concerning the truth. In the end he will have know¬ 
ledge of things as they are, in their order, and having attained 
the highest stage, which is that of knowledge of God, he will 
remain, serene and confident in heart, whence all perplexity has 
departed. Thii is perfection in the speculative faculty. 

As for the practical faculty with which the Tahdhlb cl-akhliq 
especially deals, it is concerned with the perfecting of chatM- 
ter {khulqy Its beginning lies in so ordering Acuities and activities 
that none of them may dominate the others, and in disciplining 
them in such fashion that activities may be controlled by reason. 
The end will be a well-ordered Sute in which all activities arid 
powers will be properly shared amongst men, all of whom will 
share in the common happiness J 

Now there are some who believe that the function of man’s 
reasoning faculties, e.g. memory and imagination, is the recollec¬ 
tion and repetition of feelings and pleasure. Thereby they turn 
the noble soul into the mean slave of their sensual dewres, to 
do service for them in their eating and drinking and sexual 
• *iW.p.a 3 « i Ibid, p-ti- 
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interCDuise. This is the view of che mAjoritj of nuiUcind, the 
rabble, Mention of Paradise and pro3drait7 to tbelr Creator merely 
stirs wkhin them the desire for such goods aa th es e. It is for these 
that they pray to their Lord in their petitions, and if they devote 
themselves to religious works, fbmku^ the world and practising 
asceddsm, it is but a kind of oading cha^riag for proln on 
their part, as though they gave up tlu leas valuable in order to 
acquire the more valuable and tunned aside from the goods that 
perab in order to artain those that abide.’ 

It is possible for a man to detemuoe for him^if in vhich grade 
of nufdund he would be. For there are three ''spirits** in man, 
the bestial, the feral and the reasonable; and the noblest man is 
he in whom the endowment of the reasonable spirit is hi^ieat and 
whose desire for it is greatest, while men in whom either of the 
other "spirits " prevails are below the hi^iest d^ree.* He that had 
not the advantage of early tniniog, or who had it and was then 
perverted by his father, who reared him upon the recital of immoral 
poetry, teaching him to accept its falsities and approve its content 
of immoralities and its bias towards pleasure (such, for example, 
as is to be found in the poetry of Imr' al-Qays, Nibighs and 
the like), or he that xns brought up in contact with elders who 
approved such poetry and gave him laviah presesu, and who is 
tempted by men of his own age that are hia allies in the pursuit of 
bodily pleasures, and be who has weahh which disposes him to 
over-indulgence in food, clothes, horses and omaroent, let such 
a man account all these as evils and as not conducive to true 
happiness, and let him strive gradually to wean himself from 
themJ 

What the individual's good and happiness k, he enust find out 
for himself by experience, for there k both an abmlute good and a 
good which is good in relarion to the individual, and the perfection 
of happiness becomes greater accordu^ to the measure of its 
approximation to the supreoM and absolute good.^ Therein lies 
supreme happiness, which k constant and unfluctuating; but we 
know that man supers many chances, so that it may happen that 
the most affluent of mortals k overtaken by misfortunes. It is 

' p. S5. Cf. S**dS, Gtilut£M, bk. II. '"nie pbus dcmsnd the r 9 «vd Jbr 
their pieqr.” 
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therefore only when a man’s life has ended that it is possible to 
iudge whether he has been happy (fortunate) or not.’ 

^ the AMkldq^ Ndfiri of Nasir al-Din TOsI, the Gre^ f 
cedents of the work are as dear as in the TahdhSb aMh^ of 
Ibn Miskawayhi, but the effort of harmoniaalion with the Korari 
is more determined. Na?If al-Dln, before entering on the actiul 
presenution of his thesis, antidpates criticism by declaring that 
what he has included in his work is no more ^an a transcripuon 
from treatises on practical philosophy and it is to be regar^d as 
the mere reporting of traditions of andent »d modern philoso¬ 
phers without any attempt at estimating their truth or falsehood. 
He insista, further, that he is not to be held responsible for the 
religious significance of his citations or of what ia impbed in them, 
for he is merely a transmitter and neither justifies nor blames.* 
After discussing the question of the soul and its indestrutti* 
bility, as contrasted with the evanescence of matter, the sul^r 
proceeds to dewribe the tiiree faculties of the soul through which 
•11 actiona are initiattd. They are the fiiculiy of rewn, which 
discriminates between good and evil deeds; the appetitive fsculty, 
wherein is initiated the desire for goods and the seeking after 
physical pleasures; and the faculty of “temper", which induce 
man to repel harm, to advance against terrors and to desire domi¬ 
nation and superiotity. These faculties cannot be increased at 
will, but remain ss they were crested,3 
Beesuse of his soul, which is in contict vdth the Divine, man 
is the highest of created beings. The lower grades of men, how¬ 
ever who are the inhabitants of the fringes of the lower world, are 
in contact with the grade of the most intelligent of the bca^ 
Above them are the various higher grades of men, distinguished 
by their intellect and skill and culminating in the prophets, who, 
by inspiration and without physical means, have acquired a know¬ 
ledge of eternal truths. They are the medium whereby comfort 
and happiness are brought to the inhabitants of the wixld. 
Beyond the highest ranks of men ace the ranks of the angels, then 
comes the realm of reason and the heavens; lastly the "Place of 
Oneness" is reached. There the circle of being is completed, like 
a line begun at a particular point and brought back again to iC- 
‘ rahdha. p. tc. * NipV/ {Lutknew, 189*), P* 

1 Ibul. p. 44 ' 
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Man Ui by creatkio, of the mSddIc gnde of borngs. Ho has a 
way opoa through his will to a higber grade, though by nature he 
indinea to a lover ofie. Man’s superiority over the lower beings 
lies in his reason, and the key of Ids happiness or unhappiness, his 
perfection or lack of it, b entrusted to the power of hb own 
competence. If be wtU choose to walk upon ibt straight path of 
good deeds and of knowledge be can advance himself stage by 
sT^, because of the striving towards perfection which lies in his 
nature. Thus, be may retch the place in which the light of God 
shines upon him, where he finds approach to the highest asylum. 
If, however, he u passive and allows his nature » have control 
over hiiTij then be will follow the downward path and hb destruc¬ 
tive passions will take possesrion of bim.* What be chooses is left 
to man’s reason. He may succumb to the lowest ’'spirit" in him, 
namely tbe bestial, or to the middle, which b f^, or to the 
highest, which b that of tbe angels. These are mentioned in the 
Korin as the’* commanding ", the " blaming’’and the " confident ’ ’ 
spirits respectively.* 

The aim and object of man’s life b the attainment of perfection. 
It is an aim that lies within tbe compass of man’s powers tnd if 
he interpreu hb conceptions in acbon to the limh of hb capacity, 
then perfection b attained. 3 Tbe perfect or complete man b he 
who has achieved enduring exbtence in happiness and finds hb 
felicity in God’s commands. Between him and God there will be 
no veil interposed and m the glory of God's proximry he will find 
the greatest extreme of happiness. 

According to tbe pre-Aristotelbss, contioues Naflr al*Dln. 
happiness was purely a function of tbe soul. Tbe post-Arirtote- 
lians. such u the Stese phUosopbert, made happifiess a function 
of the body as of tbe mind. But that is to make happiness, which 
is the most noble of things and utteriy free from any bint of change 
or evanescence, depend upon a contemptible thing like the body 
and so make it contingent upon chance and accident. Aristotle 

• JVdfirt, p. 53- 

«The reme a the tert tre tikea fm the Kmia ceil. 95* md rtep«e> 
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himself, who had observed the variety of mankind and the differ¬ 
ences of men’s views with regard to hippinesa, saw that each man 
had hia own ideal of it and the same man at different limea had 
different ideals. He therefore divided happiness into five parts 
(health of body being the firat), the lack of any one of which made 
perfect happiness impossible. Thia same philosopher, Aristotle, 
moreover said, "that without material prosperity and numerous 
friends, it is difficult for a man to carry out noble works, and that 
therefore philosophy has need of employment by the State for its 
noble qualities to find display". "We say (in reply) that if a gift 
cornea from God to man, happiness consists purely in that 
alone. 

On the question whether happiness is to be attained in this 
world or ia to be looked for in the next, the author quotes the 
opinion of the older philosophws that the body is the veil of the 
soul, which alone could appreciate happiness and that therefore 
it is only with the destruction of the body that happiness can be 
achieved- Aristotle said it would be a vile thing were we to say 
that in this world a man may be i true believer in God end constant 
in well-doing and yet can be accounted happy only when he and 
his good deeds perish. Ths philosopher’s view la that there are 
grades of happiness to be achieved here below varying according 
to onc'a effort. Na|Ir al-Dln himself draws the moral that every 
pleasure should be pursued in accordance with wisdom so that 
good hebita are formed and remain permanent. The absolutely 
happy man is he whose happiness does not cease or change and 
who preserves his equanimity under the vicissitude of fortune. 
The possessor of su^ happiness, so long as he is in this world, 
is in the power of external influences (fabi’C) and of the heavenly 
bodies, and the stars of his good or ill fortune are all about him. 
But although he may be associated with his fellow-men in mis- 
fortune, no ill can cast him down, for he is immune against harm 
from outside influence. > 

Since virtue ia the source of happiness, Na^ al-Din in the 
course of his work gives his reader counsel as to bow be may 
acquire it. The foundations of all activities undertaken with a view 
to acquiring perfection are either natural or are artificially con¬ 
trived. Nature is, so to say, the germ out of which "animal" 
* AkhUr* ffdfiri, pp. B 3 - 6 . * JWd. p. 99> 
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perfection grows through wious stages, whereas art i% like the 
working of wood by means of tools until rt becomes a chair. The 
natural is higher in kind and degree thin the artificial, since it 
springs from God's own wisdom, whereas the artificial arises from 
human strivings and desires; also, nature stands in the pbce of a 
teacher and art in the place of the dkctple. Further, t^ perfect 
form of anything is thi? predhpoaed for it by its origin. Therefore 
perfection achie^ by art must resemble that which is achieved 
naturally and has bea predetermined by God Now since the 
regulation of monla and the acquiaitioa of the virtues are the 
functions of art. h must in this sphere nnitaie nature. We must 
therefore observe how our powers and faculties are ordered in the 
first instance and then discipline them, keeping the original 
measures. The development successively of the different faculties 
of a newly bom iniiAt is an example for study. It baa various 
natural upabUities, such aa the power to absorb nouriahment or 
to ay when it is deprived o( it, and these various powers are 
trained until the child reaches manhood. In morals, similarly, a 
beginning ahoiUd be made by dcsdplirung the appetitive faculty, 
then the faculty of temper should ordered and so forth. Thus 
will a man by daily tniotng achieve virtue and happinem.^ 

Such phil^phic writinga aa have here been cited have had 
little importance in the praotkal aba^ng of lalamic morals, and 
even in popular litertcurs it is the orthodox dogmas that are taught. 
These are to be found almost everywhere (the rare exceptions 
remaining for further comidaration below), so that even in con¬ 
texts that might otberwiM appear unsuitable there is reference to 
them. To take the claauc instance of the Arebim Nighu, many of 
the stories bear upon them the marks of having been''edited" in 
the intereata of the fahh. In some there are ioaerted long passages 
of an edifying character that stand in sharp contrast to the general 
spirit of the stories. A passage of this kind, though its wording 
approximates less than most to the ordinary contents of the juih, 
is contained in the homily placed in Ae mouth of the dying 
merchant Majd al-I^.* In it be bids his son not to associate 
^milisrly with men and to av«d all things that will cause harm 
and ill. "Do good”, be insists, "vdien you are able, and be con- 

• pp. IS) 
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Slant in generous dealings with mankind; avail yourself of oppor¬ 
tunities for dispensing kindness (ww'rt/). Be mindful of Allah; he 
will then be mindful of you. Guard also your wealth and do not 
expend it to excess. If you are extravagant you will come to have 
need of the lowest of men. Remember that the value of a man 
lies in what he possesses. Be compasaionatt to them that are below 
you, that he who ia above may have compaBsion on you. Wrong 
no man, lest God put over you one who will wrong you." 

More nearly approaching the form of the technical works 
is the long debate, or rather calechiam, in the story of ShamtnSs 
the vixicr and the prince,* It begins by discussion of the dilemma 
caused by the conflict of the instructions that cxiat in Islam with 
regard to the claims of this world and the next. If a man sets 
himaclf to seek his livelihood it is harmful to his soul, which he 
must neglect; if he devotes himself to the next world, it Is to the 
detriment of hia physical welftrc. The answer given is that in the 
quest of hia livelihood man gains power for the world to come. 
Another problem treated is that of man’s ability to sin against the 
Creator, whoee supreme might could compel man eternally to love 
him. To this, answer is given that Allah has shown them that 
worthy to love him the path of good and has granted them the 
power to do what good they will, They that nevertheless do evil 
arc transgressors; but the path of repentance remains open to 
them. The power Co do good or evil rests with the five sensM. 
Man was in the first place created to love God, but the soul in 
man has an innate inclination towards luat and the five sensca are 
the inalrumente through which good and evil are accomplished. 
Of the vices there are three, the vileness of which none can wipe 
out. They are folly, meanness of character and falsehood. Some 
falsehoods, namely those which avert harm and bring benefit, may 
be condoned, though all ate vile; and some truths, though they 
must all be accounted fair, are vile; namely, those by which a m^ 
vaunts himself of what he has and which express his self-conceit. 
The vilest of all men is he who boasts of what he has not.* 

The general character of the stories depicts the popular concep¬ 
tion of morality, which seldom conforms with the spirit of these 

• Arairian N^hU. wff , ed Mwn*sht«ii, iv, 39 * ff.; tr. Burton 089*) 
vii, 143 ff. ^ ^ 

« Hid. 4 x 6 ff.: tr. Bunor, vu, 163 fl. 
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edifying insertions. No wonder, therefore, thtt the reading or 
redtadon of the dies is frowned upon hy the learned of the faith, 
or that in many pam of Islam the reading or hearing of them is 
regarded as unlucky.* Although it ts a well established fact that 
many of the stones originated outside of Islam, yet all have been 
worked over and been in some coeasure adapted so as to show 
some agreement with the requirements of the faith. They are all, 
moreover, admiticdly ficoonaJ even when they are not concerned 
with the extra-mundaM and the supernatural. A feature of them 
in this rcapect is that they, and most others of their type, lack the 
element of poetic justice. This is rwt to imply chat the conception 
of *Tair pl^” is absent from them, but tluc transgression ia not 
shown aa bdng inevttabfy followed by punisbrnent. Wealth may, 
with impunity, be acquired by meana no macicr how criminal; 
men may slay, and by murder attain to fortune and high honours; 
the diahoneaty and tyranny of those in high office is depicted in 
glaring colours yet without any indication that thdr misdeeds 
are in the long run avenged on earth or remembered for the 
reckoning in the hereafter. 

This characteristic must be ascribed to the non-moral atmo¬ 
sphere of moat of tbe stories, and cannot be attributed » deliberau 
immorality. To the reason must probably be ascribed the fset 

that intoxication, the use of drugs such as opium hashish, 
and the enjoyment of music and dancing, all of which are for¬ 
bidden by the rAar*, are mentioned aa though they were normal 
and are spoken of without any expres^ of disapproval.» 

It is not clear to what extent the inddenta of sexual irregularity 
which are frequently menciooed in the stories are deliberately 
designed for erotic and licentious puipo^. In some of the sto^ 
the point obviously lies b the d«cription of the obaceruty. Yet 
there is in the wiling of many of the incidents an absence of stress 
and comment that implies a non-moral attitude also lowar^ 
sexual questions. It is an attitude offidtlly disapproved by the 
authorities of the faith, but h »to be observed elsewhere than m 
the Arabian Nights. With regard to such matters it may be said m 

this context that Muaiiins regard sexual intertourse in no difiMcnt 


• Cf. Re*ch«, art. dt. pp. o-» 9 ; »*» E. W. L«m, TheArabatM BnUr^ 
uutuuHi (LceOoo. tier), i. 814 
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light from other natural functions of the body. They diacuBs it 
freely,* even tOhcn children are present, and there appears to be 
little about it that the latter even do not know and discuss. Pro¬ 
vided that it is ^aUl, i.e. when the partiea are by the skar* lawful 
to one another, satisfaction of the sexual instinct is encouraged. 

which here as in other matters is used in argument for or 
against, declares that the best of the Muslim community is he who 
contracts most marriages.* Celibacy is against the »nni3,J and 
except amongst Stiffs would sppear to be unknown. Ex cess, how¬ 
ever, is a matter for comment,* though satisfaction of the sexual 
instinct may be mentioned in prayer or thanksgiving along with 
other blessings, i 

It is in the interest of purity that the thar' forbids the re¬ 
marriage of a woman for a de^nite period after the death of her 
husband or after her divorce by him, but it commands that before 
a man may re-marry a woman whom he has divorced she shall 
have consummated a marriage with another man.* The law was 
probably enacted in the first place as a check upon ease of divorce, 
but it runs counter to the general ideas of sexual purity held in 
Islam. 

Extra-marital intercourse is lawful only in concubinage; prosti¬ 
tution, though practised, is held in contempt. Pederasty is, by 
implicatioci in the story of LflJ, forbidden,? but would appear to 
be common and not greatly deprecated by popular opinion, to 
judge both from the Arairian NigkU and other evidence.* Ibn 
Khaldfln attributed to it and to fornication, as well as to the growth 
of the demand for pleasures of all kinds, the decay of civilization.^ 


* wdraWen NighU. Mwitsakten. rv. 413; tr. Buxion, vjj. i6x n, J 9 . 

* Ibn Sa*d. (. ii. 95. 1 . ^o. 

i Vaid. V, 70. I. 0. 

4 Cf. Ibn Khillikln on the trtdUionEit Abu *Ahd kl'Asbnln i]>KMS*r, who 
hod four wives md s number of ooncubioes. 

« Cf. Bubki, TtAanit ai-Shdf£i^ (Ceifo A.H. i 3 M), 1 -f YsbyS 

b. *Abd »1*'A»^ b, i'aad‘idttI.maad‘idC TbeBoooj of theTiblft(») ”) 

B.M. MS. Or. 63SS, foil s s. (For Uue reference I em indebted to Mr A. S. 
Fulton.) 

* See ebove, p. tax. ’ Cf. Koran a6**S. 

* Cf. pfKh f’, dTt. at. pp. 11 f. ; E. V/etttftnerck, and Wudom ut 
M^rpteo t Lo ndon, 1930). pp. 66 fi. Q&ds-ndma (Gibb Sehee xvm). oh. xv. 

9 Prelimiftit <ed. (^trenUre, it, a6a i tr. do Sliae. It. 30s £}. Hd appears 
to imply that only the MUiUe recognized the gravity of the oSence; but the 
SbliTitee. teo, regard it as a major sin. Cf. yom' at-fatodim*, n, 135 (margin). 
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Thu is not to say thst either true mod«et7 or the prudery which 
pays Up'Service to it are abeent. The sha*i regulations concemlog 
veiling were not without their effect, and even where secular law 
have officially forbidden it, the piactice continuea, especially in 
poorer conuaunitia. The psychc^ogical effects of unveiling are 
pact of the stuff of Islamic literature. Thua the story is related of 
how a phystdan used the sudden removal of a veil as part of the 
'"shock treatment" of a patient.* and an example of true modesty 
is quoted by Farid al^Din in his biography of the SilfI 

IJssan of Bayra. He related that one day a woman came to him 
with her face unveiled and bosh her hands uncovered, to make a 
complaint against her husband. But Hasan bade her ffrst veil her 
face. She replied: "I have been cnaied by a Friend [God] in such 
fashion that my whs have left me. and if you had not warned me, 
I should have gone into the bazaar as I am. But as for you, with 
all the friendship tK»t you to have whb Him, what would it 
have mattered to you if you had not noticed my being unv^led ? * 

A rebuke to prud^ k administered by Ibn Qutayba, who exhorts 
his readers not to let modesty make them frown «turn away their 
faces at mention of the pudenda, male or female. The tutnes of 
parti of the human body hold oo ain, he saj^ but ain lies in 
besmirching the good reputation of others and in slander.) 

A branch of Muslim literature io which didactic morality U a 
frequent subject for treatment is that concerned with adtib, 
manners and "professional" etiquette. In most works included in 
in this class, generally regarded as htlUs Uttru, treatment goes at 
any rate to the extent of quoting the moral sentences of the 
Prophet, and of his companions and others of autbori^ in Islam. 
The spirit of such worb is indksted with rsre predaion by Ibn 
Qutayba at the begmning of hk ' I/ydn af-okAWr ("The Sources 
of Traditions"), where be sSQPt; 

This book, even though it be not concerned with the Koran and 
the surma and the law of the hith or knowle^ of haW and 
harAn, is a guide to lofty conduct, in that it gives direction »the 
man of noble character and prevents ignoble conduct.. ,. There 
k not merely one way, and no more, open to God, nor is all good 

t (Gibb Seriw u) p. 72- 

• TMmrn (cd. Kkbobep, i. j6, U. a-S). 
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comprised in nocturnal vigils or in prolonged fasting, or m the 
knowledge of halal and har^m. Nay, the ways unto Him are many, 
the gates of good are wide, and the prosperity of the faith lies m 
the prosperity of the age, which in iu turn is depen^t on the 
prosperity 0/ the sul?an. His prosperity, after Allah s blessing, 
depends upon righteousness and clear understanding.* 

The moral cone of Ibn Qutayba^s work is orthodox and formal 
except, at rare intervals, for a flash of sincerity auch as that quoted 
above. His attitude, which ia illuatrative of that of most writers on 
adab, is shown by his comment on the prohibition of something 
which to the eye appears pleasant: “We should not have been 
forbidden it if there had not been in it something [to make the 
prohibition necessary]. 

The general result of the constant repetition of mortl«(ng 
sentiments is that the most notable of them are as well known in 
Islam ss in other communities. Juwtynl, the recorder of Mongol 
history, speaking of the “Norn” of the Buddhisu, says that they 
have in it “goodly counsels corresponding to the doctrines and 
beliefs of all prophets- Amongst them arc such that exhort man 
to guard himaelf against committing wrong, doing harm and the 
like, and bidding him to requite evil with good and avoid cruelty 
to animals. “3 

The extent to which the moral behests of s religious code are 
carried out by iu adherents cannot be determined with any degree 
of accuftcy. The ideala of the learned would appear to be seldom 
approached, and writers such as Shtykh Ss‘dl of Shirts have 
caught the popular fancy because they pitch their ethical require* 
ment at s lower level than those of the best part of Sa'iK’s 

counsels indeed are based on expediency rather than on true 
morality. To him a lie which brings peace and profit ia better than 
a truth which stirs up strife; a king is always in the right and must 
be told so, for to oppose him is to take one's life in one's hands. 
So also it is wise to keep on amicable terms with your friends, but 
not to entrust them wii all your confidences. It may be that some 
day their friendship for you may cease and th^ will use their 
knowledge against you. To return good for evil is folly and to be 
merciful to the wicked is to wrong the good. When your enemy 

• Op. fit. p. 5. * P 394. 

3 Te‘r0ik-4 JaJtin-Ow/ia (Gibb S«riM xvC, 3 , 44. 
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is at your inercy> advantage of the oppomioity. To pardon 
the Oppressor is to do injuiy to the oppres^. On the other hand, 
loyalty to friends, gratitude to benefactors and kindness and 
consideration to subordinates, contentment and sincerity are the 
virtues which Sa*dl esteems and which he preaches with all the 
eloqu en c e at his command. ^J^Ve all the orthodox teachers, he is 
caught in a dilemma when he speaks of the reward and punish* 
menc for men*a actiot^ since ihm is much which he must attri¬ 
bute to Fate, which is inexorable and incomprehensible, and the 
decisions of which are inevitable and not to be questioned. 

A point of view similar to that of Sa^dl is to be found in the 
collection of fables ascribed to LuqmSn the Sage, and many of 
which correspond to the fables of iCaop. Their Muslim editor has 
provided etch with a tnontl in which h it rare to imd any influence 
of the In these fsbtes of Luqman it Is not Paradise but the 
present life that is worth living, even if it be accompanied by 
hardship and poverty.^ Death ends all joy. Expedient cunning and 
deceit have thW immediate reward, and righteousneai is an ideal, 
beyond the reach of most of mankind. Most men. Indeed, are 
slothful when they hear the voice of duty, but their ears are keen 
for the sounds of pleasure. There is in many of the stories an 
element of despair, indicadng a doubt concerning the value of 
goodness. In any event the good man cuinot Improve the wicked 
man, but may himself be sptriled by contact with him, and to do 
him a is merdy to increase hia wickedness. 

The rare Muslim critics of Islam share with its equally rare 
social satirists in representing that the state of morals amongst 
most adherents of the fsith fsUs short of the ideals of the shat^. 
One such critic, the blind poet Abu (d. 1058) of Ms* arts, 

in Syria, Indeed boldy denied that obedience to the tAor*, or to 
any form of religion. Implies real morality. True religion, be says, 
is to accord justice to sU men without distinction and to pay every 
man what is due to him.* “You cal! yourself pious," he gibes in 
one of his epigrams, " but 1 swear by Ood you have no religion if 
you go to the holy house and yet give some miserable underling 

• Cf. Laemom ti. A. Rocdiftr (Hde. tSjs). 

* A. von Kraner, “ Die plnleeephiet^ Gedkbte dee Jtbu 'WAU'. m Sii- 

At KtiiiMtm Akmdtmr 4er H'u«A«//e»r » Witn {FkU.Mit. 
Kl.), ccvit, a?. 
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of youTS cause for complaint against you."* la another epigram 
he calls down divine blessings upon any man who refrains from 
injuring him, even if that man should “read the book of Moses 
or conceive in his heart a devotion to Isaiah*'-* Virtue for him lies 
not in fasting nor any office of worship, nor in wearing rough 
garments of wool such as the SQHa used, but in renouncing and 
casting away evil and sweeping the breast clear of malice and 
envy, 3 

To protect himself from charges of heresy he is not averse on 
occasion from advocating conformity to the external practices of 
the faith, but he insists that they must be accompanied by ethical 
conduct in ordinary life. “When men worship," he says, “do you 
worship also; and pay the alms*tax, but keep free from vain 
gossip. Sharpen no knife to slaughter any beast therewith for flesh, 
nor draw sword against your fellow-man. *’4 

Generally, however, for him as for the philoaophers, reason was 
the source of right knowledge and then of right action.^ It is the 
mind that acquires virtue and is able to defeat the inclination to 
evil, which is inborn in man.^ Yet he places cooicienee above 
ceaaon. “If in the mirror of your reason you see something differ¬ 
ent from that which your conacience shows you, then it is wrong."? 
Like other moralists he teaches men to do to others what they 
would desire done to themselves, and to let others hear what they 
would themaelves choose to hear. But he protests that good must 
be sought for its own sake, and that it ia no true morality to expect 
a rewud for doing good. Any other conduct is mere trafficking 
in good deeds.* 

For Abu 'l-'Ala life is weariness and men are evil by nature. It 
is better, therefore, to withdraw oneself from tbc world and to 
refrain from procreation, for that is to impose upon others an 
unnecessary burden .9 But if men muat live together and satisfy 
their natural impulses, let them work and earn their own 

* Cf. R. A. NkliolMn, StudU/ n Potfry, p. 190. np. 3 ^* 

* Ibid. p. no. 309. 

f p. 198, IIP. 31s. 

* Voa Krem«r. crt. cit. p. 33. 

S Cf. NichoUon. <9. pp. :4s 197. 

* Ibid. p. :s 3 o, X, p. 19a, qp. 313; top Kr*ni«c, ari. fii. p. 37. 

7 VpD Krcmcr. p. 30; cf. Nicholson, op. of. p. 17^. no- 3 *>- 

4 Ven Kroner, art. di. p. 34. 

* Nkbolsoo. ep. 0V. p. 139. 
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livelihood, expectmg oo untroubled life and doing good whenever 
it is possible without hope of reward, except it be that of God.* 
Above all, God will on the Day of Reckoning pardon the women 
who, when other means of livelihood ^ will work at their spindles, 
earning by them what will sustain life. Patience grows stout and 
strong in lean days, and such women as these will give away in 
charity what they earn with their sewing. They wOl go out into 
the burning rays of the sun and give away to the poor and the 
hungry the food they need. They that do this vrill have achieved 
the highest degree of virtue.* 

Above all in life Abu *l-'Ala places kindness to living creatures, 
and would appear in this respect to have come under Indian (J^^) 
influence. Whatever the truth of that trtay be. he adopted as a 
result of hia creed the moat absolute form of vegetarianism, 
refusing to eat not alone meat and fish, but milk, eggs and hooey. 
On the same grounds he prohibited the use of aoiinal skins and 
furs for clothing, and recommended d)e wearing of wooden ahoea.3 
The Persian sadrist ‘Ub«yd-i Zlkiol. writing to 1340, takes 
Abu’I*'AU’i main thesis as a commonplace. The old theo^, he 
says, was that the good and generous man might be of any religion, 
and that it was better to combine unbelief and a noble spirit than 
Islam and a bad cbaracter.4 Moreover, the old philosophers held 
that wisdom, courage, tempennee and justice were virtues to 
strive after, ainee they procure the happiness of this world and 
Paredise hereafter. But all that, be ironically remarks, has been 
changed. The modenu do not believe in the etenuty of the soul. 
Life it 1 matter of this world: once the body is desuoyed man is 
annihilated for ever. Therefore eat. drink and be tnerry.s Further, 
the products of the three faculties of reason, temper and appetite 
have also, according to the *' modems *'. assumed a different aspect 
since olden days. That kind of courage which leads a man to take 
up arms against danger and terror, ends, they lay, either in the 
shedding of innocent blood or in suicide and the torments of 
hell,4 In the old days the honourable man was he who restrained 
hij eyes from seeing what waa unlawful to him, his ears from 

* VoQ KrcnKT, wt. at p. js. 

* Voft KreiDcr. b ZJDM.G-, xavm. ${{*00. zau. 

) NicbolaOD, ot pp. IS4~7. 

* Lof^ (KSriinf ediboo, Berim. aji. t j* 3), p. 14 . 

) Of, af. p. ae. * Op. or. p. a6. 
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hearing slander, his hands from graspii^ the property of others, 
his tongue from speaking viJeness, and his lower soul from desiring 
uAwonhy objects. Such a man was held in esteem. "My contem¬ 
poraries hold”, says ‘Ubayd, "that their predecessors were utterly 
mistaken in tWe matter, and spent their days in folly and ignorance 
without deriving any pleasure from life.” ’Vht modems knew 
better- They interpreted in their own way the verse of the ICoran 
which says: "This world’s life is only a sport and pastime and 
show, and a cause of vainglory among you; and the multiplying 
of riches and children, etc. . ., They declared that sport and 
pleasure could only be enjoyed through mcani forbidden by the 
law, and no wealth acquit^ without inflicting trouble and in¬ 
justice upon others. He, therefore, who is temperate and honour¬ 
able in his conduct cannot be regarded as being amongst eaieting 
creatures, for he lives a life of futility-»In this strain the author 
continues to let bis satire play around those who advocate a dia* 
regard for the dictates of morality. 

Direct observation of the life lived by Muslims today appears 
to ihow that the ideals of their faith have affected their conduct 
in some ways and not in others. In general it may be said that men 
who combine true piety with a tolerably high standard of morals 
sre as frequently to be found amongst Muslims as amongst men 
of other faiths. The shar' itself is observed to the extent that in 
most lands of Islam there is little drinking of intoxicating liquors, 
and that public opinion atrongly condemns indulgence in them. 
The use of drugs such as opium is more common, for although 
from the nature of it it is an indulgence not frequently to be 
observed, there is a fburiahing trade in opium and hashish which 
is openly carried on.) The attitude towarda sexual morality, ia, as 
seen above, different from that normally prevalent in the west, 
yet judged by the standards of Islam itself there is much sexual 
irregularity, the remains of ancient custom, which arouses no 
popular comment but is strongly deprecated by the authorities of 
the faith. It is universally regarded as dishonourable to seduce 
innocent women or girls, and also prostitution and consorting with 
prostitutes are considered contemptible. In matters commercial, 

c * Op. eit. pp. a6 

i It must be rtmembered that m Muilun lands scieatific tDons of relievine 
psin are itUl rare. 
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individual character plays a pait» but Eoramc teaching con¬ 
demning unlawful gain has bad its tS^ In some lands also, as 
in Pakistan, there is still considerable hesttsdofi concerning the 
taking of interest, although more frequentlf only the letter of the 
law is honoured. In general, great stress is laid on truth-telling, 
but Islam, it has been seen, has left the maner of telling the truth 
CO the indit^dual conscience. 

In one panieular, that of the vendetta, Mubamxnad*s attempts 
at reform appear to have failed. Except where ft is checked by 
European control, the blood-feud is active and fretpjendy leads to 
murder. On the other hand, in the respect of the Isw of retalistion, 
actual practice is more humane than the law. The taking of an eye 
for an eye can never have been Ifterally carried out, and the pro¬ 
visions rosde by the for monetary compensation in lieu of the 
exaction of a tolio has probably obviated much unnatural cruelty. 
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CHAPTER VI 


USAGE. CUSTOM AND SECULAR LAW 
UNDER ISLAM 

The theory of as there has been occasion to indicate, regards 
the empire of Islam as a theocracy, in which Allah as supreme 
ruler is also the only true law*giver. Muhammad the Prophet waa 
the agent through whom believers were made aware of the divine 
laws, which were explicitly or implicitly embodied in the Koran 
and his (the Prophet’s) rumu^the sum total of his ordinary doings 
and sayings. Upon them in turn the shar' or sharTA is, by hypo¬ 
thesis, founded. The Koran by itself was never after the death of 
Muhammad, who was its best interpreter, adequate as a code of 
lawa, and even when tradition’' was pressed into service the 
temporal rulers of Islam's new possessions were thrown upon their 
own resources whenever a new political or administrative diffi¬ 
culty demanded solution. The ways open to them were either to 
make fresh regulations u reason or expediency dictated or else 
merely to continue local custom without questioning too closely 
whether it conflicted witli Islam, 

It has been noted above that except for a few striking reforms 
effecting sexual relationships and the position of women, Muham¬ 
mad the Prophet had himself interfered little with the principles 
of the social system of his environment. For the tribe he substituted 
the Mtislim community, but in essence his regulations continued 
to be applicable to the tribal mode of life. They were based in the 
main on the customs of his own tribe of the Quraysh and were 
imposed upon other peoples and communities possessing habits 
and social laws as hrmly established as those of the Prophet’s own 
clan. In many instances the older system would not be displaced 
by the newer one, or at any rate a considerable part of the older 
system survived and played its part in the life of the people equally 
with Islam, 

Following the period of conquest and disturbance in which the 
general character of the j\qh was established, there came a time of 
theoriaog and formulation during which the legists devoted them¬ 
selves to the elaboration of laws by logical or speculative methods 


LAW AND CUSTOM 


from the ‘‘sources'*. It was then that the madhhabs arose. Local 
requirements and the pencoal predilectiona of the legists led to 
the differences between but in essendals the codes tallied. 
From their nature, however, many of the rules elaborated had 
little of a practical nature about tb^ and had amall conuct with 
the ordinary lives of believers, who nevertheless regarded them aa 
the pattern of ideal conduct, seeing that in essence they were the 
laws of Allah. When, therefore, the requirements of the could 
be fulhlled without undue disturbance to everyday requirements 
they were carried out. even at the cost of considerable effort and 
expense, so thst believers have in general worshipped, fasted, 
given alms and made the pilgrim^ to Mecca. 

Yet the law baa in numerous places been overridden by tradi* 
ticnal usages. It is well esubliahed further that in many tribal and 
o^r communities in Islam there are native codes of unwritten 
laws and traditions by which the members have continued to 
regulate their lives, and this io spite of s thrice-npested declare* 
tion in the Koran* that those who do not determine their disputes 
in accordance with Allah's revelation are misbelievers and wrong* 
doers. Thus in southern Palestine there existed as late as the 
middle of the nineteenth century, a JtUih code which was called 
shmVat Kh^tU, i.e. “the bw of Abraham", as distinct from the 
Muhammadan rAorfa or rAor*.’ Amongst the Bedouin of Arabia 
also there have always existed, as distinct from the ql^s of the 
short a. special judges possessed of the customary lore of their 
tribe, to which recourse is bad in all matters affecting tribal 
interests.} And examples could be multiplied. 

In special particulm the tribal law may differ widely from the 
shot*. The important instance of the vendetu may be quoted as 
showing how Muhammad’s r^ulxtions hiled to dispbee estab¬ 
lished custom, for the KoraiH declares that no Muslim, under 
penalty of everlasting torment in Hell, may aby another who is 
innocent of offence. Yet to this day the exaction of blood-revenge 
remains an important part of tribal life. In another instance, that of 


' 54 <. 

• PcU*tm Bxpkiratioit SwmnU Juimtt iS 7 e, p. 39. 

4 Cf J- L. AW «■ fVtMjn (Usodta, itj t). 

1 .19^: A. MiMil, A/9bia Petnm (Vmam, ipeS). m. 909 , 337 f; 34^. 36 $. 
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theft, it has been no offence amongst numerous tribes of Arabia, 
and may even have been regarded as a mark of prowess, to steal 
horses or other property from those with whom the thief has not 
broken bread.^ 

Where family life is concerned, in marriage, divorce and the 
distribution of inheritance, the provisions of the shat* would 
appear to be very widely neglected, This is strikingly apparent 
amongst the numerous peoples living south of the Himalayas who 
profess Islam but nevertheless cling to indigenous soda! practices 
which are indistinguishable from those of neighbouring non- 
Muslim peoples, Despite the shaf, which counts Hindus amongst 
idolatora and their women therefore unlawful believera, inter¬ 
marriage between them and Muslims is common; Hindu women 
being taken tti marriage by men declaring themselves Muhamma¬ 
dans,^ and, more remarkably, Muslim women marrying Sikhs,^ 
although the shcr' definitely forbids the marriage of believing 
women to unbelievers. On the other hand, the remarriage of 
widowa, to which Islam takes no exception—indeed, the example 
of the Prophet encourages it, for his drst wife was the widow 
Khadija—ia deprecated by certain Muhammadan aects of Hindu 
origin.4 Under the influence of Hinduiam similarly, divorce is, 
amongst some Muslim communities in India, an occurrence of 
considerable rarity.^ 

In the remoter diatricts of Indonesia, not completely Iilamized, 
a man could not take a second wife without the consent of the 
first, who frequently gave it because in apite of the shat* the lecond 
wife was by local custom subordinate to her.^ 

Closely bound up with the topic of marriage is that of property. 

' Cr. fiurckhiirdt, ep. eii. 1, 3351 A. H. Laytrd, Nintveh and Babylon (London, 
'^ 53 )> P* Muiil, di nr, 347. Eiiew)i«re iinona*^ cribel ewnmurutw* 
tbefc may bo couldared the wont ^ oimM and tbe thief b« univerully dee* 
pised. Cf, J, W. Crowfoot, '‘Cuaionu of the Rubawb'’, Sudan Nom, 1 , tar- 

^ C. L. Ttjpper, Purijab Customary Leu (Ctleutu, 1881), ii, tae. The oxpltni- 
doo oiTered ie rhit the women ere techaicaJly Muiluiu, hevina become converu 
immedietely before mtrritae. 

1 Ib^. n, 145. 

* Sir H. H. Rialey, PoopU of India (Celcgtta, 191 $), p. 214 ; Tupper, ep. oil. 
IV, For local reMoiu elao, the renurnife of widow* i* rare in Morocco. 
Cf. tlbacb and Rakow, Situ vnd Ruht in Nar^/riMe, p. 44. 

S Tupper, op. fit. It, 234, 230. 

* Jan Priru, *'Adj(Uw and MusUm Relifiou* Law in Modem Indooeeie*’, 
Du JVfIt dts Jtlems. o.e. 1 (1951), pp. 383 ff.) 
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In IndjA, in the Gurgaon district of the PuDjsb, ceruia Muham* 
madan tribes follow a niie prevalent amoi^ Hindu tribes which 
demands that a woman must many out of her own got, or clan, 
into another, to whkh thereafter she and her children belong. By 
the same rule, which rigidly decrees that proper^ may not leave 
the got, she and her cKUdren will have no right to inherit her 
fathtf’a property, their rights of inheritaitce being confined to the 
property of the husband's family.* This practice may be paralleled 
by the Minaogkabau custom of Malaya, which forbids marriage 
between persona of the same aht, desosndants of the same women 
through the fbnale line. Children too do not inherit from their 
father.* The capacity to contract marri^e, which is almost 
invariably monogamous, is Ihnited rigidly by the laws of exogamy, 
and all questions of property are governed by the matriaKhial 
role. During married life, property acquired belongs jointly to 
the pair. On the death of the man, his personal estate goes to 
the nearest female relatives on the mother's side, the rest of the 
property remaining with the vridow and going, after her, to the 
issue. Ifeth male and female children inherit portions of this, but 
custom strictly defines what Idnd of property may go to each 
sex.$ Among the Tuaregs of the Sahara also, children belong to 
their mother's kin and inherit from them rather than from the 
father’s side.^ 

A peculiar system of inheritance prevails amongst the tribes of 
the Qara mountains in southern Arabia. Here a man's widows 
take one*tenth of bis estate. If one of them should have a daughter 
or three daughters and no son they would appear to inherit, to the 
exclusion of the deceased’s male kin. This rule does not hold, 
however, if there are two daughters and no son. 5 
In most landa of Islam it is the exception rather than the rule 
for daughters to inherit, in spite of Koranic prescription. Accounts 

> Tupp«r, n. 145. The MSpUlM (Meplw) of Nodh Malabar follow 

Ihe MarunnafcatWyan sretem of taher Ua o ce , w hich aukea property ber^ble 
Kiiy Areu^tfaefaulelnc.CECnm(refMa(r»tt)Jtrperr,zn. 171 . 

* goouck Hursnnje, TIW At k e /um t, V. A. W. S. O'SuIUvsi (Leyden end 
Loodoo, 1906), a, jxe. Cf. G. A. de C de Moubrn. Mttnanky ut (M Maiay 
Ptrmmia (Loa^, > S3i) poa. 

i E. N. Taylor. ‘'The CeoWotry vf Rciabeu’*. in Jounal 9 / On 
Malayan Sratek, ^ayal A^tk Saei^ <19*0). PP- *6 f > 

« F.F. Rodd. 71W AopIe<^MeKtf.PP. 
i Bertram 1^011110, Ar^ia PtHs (Loodoa, i93s)« V 9 - 5^ 
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of the customary laws prevalent aniongst the communities of 
Pakistan and Muslim India show that where there are sons or 
sons' sons, female children* and often both parents too* are 
excluded from succession to property, particularly if it consists of 
land or other immovable possessiona. In the Sirsa district of the 
Punjab, the widow gets a life interest in the whole estate if there 
are no sons, but even then daughters and sons’ daughters get no 
share, being excluded by agnates. > In the Gurgaon, Sialkot and 
ocher districts of the Punjab, in general* if there is both male and 
female issue, the sons alone inherit*^ although sometimes the 
daughters are excluded from inheritance of \ind only and take 
what their father may have set aside for them u a marriage portion. 
Where there are no lineal descendanta of the male sex* the widow 
inherits in preference to all others. Even there custom may differ 
and the widow, as amongst certsun Baluch families* receives only 
maintenance for life. 3 

It has already been noted above«that this exclusion of daughters 
from inheritance is as prevalent in Palestine and North Africa as 
it is in India. In general it may be said that the sha/i laws of 
inheritance, which are based upon the rules of tribes owning 
easily divisible property consisting of Hocks and herds and 
movables of other kinds, cannot be succeufuiiy applied amongst 
peoples whole property is chieHy or partly in land. Such laws 
therefore are commonly disregarded, so that in the sub-continent 
of India* for example* it is seldom that a qi^l is called upon, 
should there be any dispute* to determine ’’shares’' in accordwee 
with the sha/, Outside India it is not unknown, e.g. amongat the 
RubSfab tribe of the Sudan, for the inheritance not to be divided 
at all but to be held by all the heirs jointly. $ There are places also 
where the/gA is disregarded in other reapecu. Thus* although 
theoretically by the ska/ all sons inherit equally, whether bom of 
free women or slaves, it is the custom amongst Rajput Muslims 

in the Gurgaon district of the Punjab that the sons of a slave-girl, 
even if legitimately married to the father* do not inherit,* 
Irregular unions of the kind regarded by the ska/ as unlawful, 

* Tuppar, op, eil. cv* 59. > /Wi. pp, *04, a:f, **i, «te. 

i Ibid. U* 142. 

« Cf. T. CenaAfi, "UnwriR«A Laws aifeedna the Arab Women of Paleaiine", 
yountal of the Palutme Oriental SoeUty, xi (>931)* (94, 

S J. W. Crowfool* ia Sudan Horn, j. :ai. » Tupper* op. til. », 161. 
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have, in vanoua paiis of I&lam and at diiTefeac times, been per¬ 
mitted by local custom. Thus the mxita marriage, discomueoanced 
by the Caliph Omar, has generally been regarded as forbidden to 
Sunnis, altL)ugh it is practised amongst the ShTa. Yet in recent 
times it has been unofiiciilly acknowledged as valid by certain 
Sunnis in the sacred ciiy of Mecca itself.* Even the prohibition 
against the marriage of two sisters together has not always been 
obeyed. A certain Mu*tamid aJ-DawU Oh^^ash, at one time lord 
of Mosul, disregarded the law in this respect, and when he was 
told of this replied: *‘What then is there i^iich we do that the 
ihmfa allows?’'* In Arabia up to the time of the Wahhibis, a 
husband of the tribe mi^t lend his wife to an honoured 
guest, and there was a time when a man might enter into a 
partnership of conjugal rights with another man in return for his 
services u a sheph^.> There is evidence for believing that, in 
one of the lesser and obscurer tribes livi^ in Baluclustin. until 
recently a host might provide an unmarried, but nubile, girl for 
the better entertainment of a guest. < 

On the general question of the observsnee of the written laws 
of Islam, a competent observer combed b tabular form a states 
ment of the extent to which be public conscience in a particular 
region of India (the United Provinces) disagreed with the iW in 
itt estimate of a number of acts unlawful and lawful. Eating pork 
was entirely sinful aeeordiog to both the rAo/ and the public 
conscience. The consumption of wine or spirits, on the other 
hand, though unlawful by the tka/, was not regarded as seriously 
sinful by the upper classes, but was a comparatively grave offence 
b the eyes of the other desses- Bsasr iinroofslity although IcgaUy 
sinful, was a venial offence to the majority. On the other hand, 
divorce, permitted by the shot*, was r^arded as "a beastly act”, 
The reason given was that “people are often msrried among Ihcir 
own rcUtions. A wife who is divorced brings the greatest possible 

shame on aU her people trim h^pen to be also the people of her 

husband. "5 


• S. Hurannie. Ar«U«. u. ts«. 
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In the following pages further evidence is collected from other 
parts of the various regions of Islam of the manner in which the 
provUicna of the fiqh have been disregarded, in some respects 
through indolence but mainly by reason of the retention of ancient 
practices or by the development of cuatoms arising from changing 
drcumstances. 

The unwritten laws of such local custom and practice are 
known collectively aa 'Utf (“What is commonly known and 
accepted")' or 'Ada (“Custom"). They have generally been the 
produce of long-atan^ng convention, either deliberately adopted 
or the result of unconscious adaptation to circumstances, and they 
have therefore been followed where practical considerations have 
been uppermost. There have not been lacking attempts to regard 
'ttrf as one of the “roots" of the fiqh* but except in the works of 
the early Sunni miqtahids the customary laws have generally gone 
unrecorded by the legists. Yet they have not gone unrecognized, 
for by some foqfh they were preferred to laws derived by means 
of ("analogy" or “reason") and where local influences have 
been strong, custom has frequently been held to be decisive. 3 

Of ‘vrf amongst the nomad populations of the Islamic world, 
amongst whom ancient tradition rules strongly, it is difficult to 
speak in general terms, for customs differ from tribe to tribe and 
there is a vagueness about them as well as a liability to stidden 
modification which prevents even trained observers from setting 
them down with certainty. Yet there are undoubtedly codes and 
standards , apart from the fW to which application is made in 
case of necessity. Sucli tribal laws, in territories subject to 
European domination, are called ‘urfi, in contradistinction to the 
civil lawa of the state, and are generally recognised as valid for 
local cases except when there is serious contravention of the civil 
law, as. for example, where a foud would lead to manslaughter, In 
Wahhibi Arabia, tribal laws, if contrary to the rigid Islamic code 
followed by the rulers, are stigmatized as faghit,* i.e. “mistaken 

Sir DeojrB Bray pointed out that the citeloffue of eeta lawful and unlawful 
WM wboUy inappropriate to (other Mualime of Indie, e.p.) the Pathana of the 
Frontier Province. 

• It may mean also “common eeoie” and ie only equivalent to “cuitom" 
when eynonymoua with 

' For referencea aeo Goldaiher, Zohkiten. p, 104. 3 Ihid. d aoe 

* H, St J. Philby. Tht Uteri of Arabia (l^don. isaa), l 26. 
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conduct", a term applied to tbe ungodly of the JahUlya. 
How far the characterizatMO is true and ia what way tribal ways 
contravene the tka>* must for the preaeot remain uncertain for 
lack of inveatigation. The repoahory of such traditiooal laws in 
each tribe is the sbaykh, or aomecunea. as indicated above, a body 
of specially elected elders who act as Judges ^dien r a^ arise and 
whose decision is rejected when tb^ of the evil courts might 
not be.' 

On the <^ue*tioa of bow fax the short a is deliberately neglected 
a great de^ of investigation remains to be done. Clearly it ia 
sometimes impossible to fulfil its behesta. The Egyptian/eiZdA, the 
Anatolian peasant and the Javanese cultivator can seldom be abie» 
however much inclined, to break off tbdr work in order to perform 
five times a day the ceremonies of worship, with all the lustrations 
prescribed as being essential to ritual purity. At other times the 
failure to carry out the law must be ascribed to indifference: 
Kurds, town-bred Turks, Egyptians and Indiana of European 
training are notoriously caxelesa of the ritual of worship. But the 
fast of BamajBn would appear to have acquired a special impor> 
tance, and even though the vagaries of the Muslim ^etidar> may 
cause the fast to occur in the height of the hot weather and ao bring 
special hardship, failure to observe this fist publicly is rare, par* 
ticularly among tbe poor, upon whom it must fall with the 
greatest severity. 

In the tnatter of payment of aoAd/, it ceased to be possible to 
carry out the terms of tbe once tbe community passed outiide 
the control of an individual ruler who would be responsible for 
coUection of the tax and make tbe right use of the proceeds. 3 
The regulations governing tbe amounts payable can scarcely ever 
have been applied literally once Urge fortunes began to accrue, 
as they did in the hands of nobles and merchants at Damaicus, 
Baghdad and other capital dries in ItUm, as well ss with important 
tribal chiefs. The great amounts that would have been involved 
can scarcely ever have been collected, or tbe sums actually taken 

I $M {Urtbsr: F. SchniaUr, "Bcitrtes zur KsoiicakOai Lchemder laehun* 
medsAMcheo Stldter FcUiihsi UDd Bedusua n httitigen Agrpwe", 8iU 
d. AtmL i. Wm., KL (1912. PP< 341 ). vtd 

A. Keiuett, Btdomitjattiee, p. 63 md 

* It ceomti of entire tuanr mwwfa*, •• required by dte Kona (9*^. 

] See above, pp. 159 
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applied wholly to those pious purposes which the Koran sew out, 
namely: maintenance of the poor, the orphan and the wayfarer. 
Other taxes, legal or illegal,* were levied and large fines extorted 
by Caliphs and sul^na from their wealthier nobles, who m turn 
squeezed the peasantry for any sums they could wring wt 
Wealth 90 gained was not used for chariublc object Neverthel«s 
the law holds in spirit, and the pious Muslim regards the giving 
of charity as compulsory* upon him as leading to felicity hereafter. 

The fourth main duty of the Muslim as set down in the Koran, 
namely the hajj, the pilgrimage to Mecca, ii in the majority of the 
lands of Islam regarded as of outstanding importance and incum¬ 
bent on every Muslim, male or female, free and of full age who is 
physicaUy capable of undertaking it,3 Yet as early as the fourth 
century of Islam, Abu l-'All al-MB‘arrf says that to cry Amhu 
Akbar twice at a cerUirv tomb he meniioni conwiniag ^e bones 
of two ‘Alids is equal in value to some of the ceremonies at the 
Ka'be .4 In Persia and Iraq today a “visit'* («>dra) to the shrines 
of the imfcns at Mashhad, Kerbel§, Najaf and Kipmayn, is by 
the people considered as having t merit not inferior to chat of the 
h 4 w, and in south Arabia credulous tribesmen regard three vmta 
to the “MazBr al-Wall’*, a well-known shrine, u equivalent to 
the pilgrimage to Mecca, 5 The Zikrls of Baluchistan also, instead 
of performing the fury* go on the ninth day of the pilgrimage month 
to Koh MurSd, a hill in Kech.^ , - w 

The varying strera laid upon requirementt of the ikofTa by 
different classes of believers is an indication of the influence of 
local custom. Both swine*! flesht and wine® are forbidden to 
Muslims, yet while the former is regarded with such abhorrence 
that no believer will approach the carcase of a dead pig, the latter, 
except amongst the moat rigidly orthodox, la regarded with 

• 8« on kSor^’. i’Uya and Wow. pp. jOS 

«Shlrlil. Toftilk, pp- 50 ff. . . 

) By cbe ShIfiT rUe it i» p«nn«iible to oand t lubaotute, who** oxpeiuoi moat 
be by the aender (Shtri:!. op. tit. p. 70), 

« GoWnher. II, 3:4. 

iBertTim ThomM, "Among Some Unknown Tnbe* of South Arebu , 
journal of lAe Royal AfUhropclotittd Inttituu, SIX (1939). 

• Camui of Indio (ipit) R^ort, to , $9, 

t Koran S*. 16“*, - 

• 4«‘ S**' The impLe* the prohibiuon by forbidding under 

penolty'of corportl punWimeol all couwimption of InWaicating liquor*. Cf. 
ShlrizI, cp. at. p. 3 jo . 
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toleration. The KiJab el-Aghiiu ui6 the Arabian N^hu are full 
of references to drinking and intoiicaaon, generally to the acconi' 
paniment of music, which is equally reprobated.* In Persia its 
consumption is common and poeta have been loud in its praise, 
having even gone to dte length of protesting that the 
drinking of wine was no sin.* The practice has always been so 
ordinary a part of life there s guide to manners and morals, 
such as the QibQi-nAna^ contains a chapter on the etiquette of 
wine'drinking (though it must be added that this work was 
intended in the first place for a young prince), and a whole prose 
work (the Jfaibat alJttimay() as wdl as the wine aonp *' (Kham- 
rfyit) of Abu Nut^ are, in Arabic literature, devoted to the art of 
toping. 

So far we have dealt with the extent to which obedience is given 
to the Koranic behests which are far(f or 0^, i.e. incumbent u 
s bounden duty on all Muslims. They concent ceremonies and 
duties that distinguish the believer from the infidel, forming the 
outward tokens of adherence to Islam. Yet one of the most 
imporunt of all ritea in Muhammadanism is that of drcumdsion 
(Mildn or fahira), which is not mentioned in the Koran at all. It 
was practised by the Arabs of the y^bifya and adopted without 
question by Muhammad, and though the ''schools" differ ai to 
whether it is indispensable—the Shifi'rtes call it and its 
neglect punishable, while Milikis regard it u no more than sutina, 
i.e. as commendable^—Muslims, with a few doubtfiil exceptions, 
in practice reprd it as an esscatiil of the faith. The exceptions 
would seem to base their n^lect on the lack of a potitive ordinance 
in the Koran. Tbua the pioua Caliph Omar II is said to have 
declared that dreumcition was not demanded from converts, for 
'*Allsh sent Muhammad to summon men (to Islam] and not to 
circumciee ".5 In Asia Minor, amongst the Yuruk tribes, whose 

• Cf. E. w. Leac. Tht AfMm Hitka' Statrtahfm (Loodoe, 1841), I, 

RoMuwdfScfaowtm. Pfwffn r. S7»: **'*hat awtur if i aad you »hould 
quaffs cup or two ctf wi&e? Wipe »tko fnp«** blood. aM yoon. 'Hiu k aot a 
huh from whiA eonet ought of hwm. Aad if it b« a fcuh; what then? Where 
will yog find • man vitbMil a fiMilt? ^ * Cf. fiUrU. TaMk, p. j. 

« Cf. Khaia iba latdq. MkMMrv. tt. Guidi {Milan, j 919). 1 .339- The Ziydla 
similarly regard the tit« as ntmm Md daw it with a number of "moatnended '* 
toilet pnceicee. {Zayd ibo *A 2 . ed. E. Griffioi (MUto, (919). P- 29k ) 

i Tsbart, 11.1354. See p. 
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religion is a heterodox form of Islam, drcumdsiim is not infre¬ 
quently omitted, as also amongst the Qialbash in the Hermus 
valley. These latter, like the nomad Qizilbiah, do not conform to 
orthodox Muhammadan custom in the details of veiling women, 
polygamy, abstention from wine and worship in the mosque. They 
fast twelve days in the Spring, and their women are called by 
Christian names.* In GujarSt, in Western India, the Shft Mom- 
nas of Cutch do not practise the rite of wrcumcision,* In the 
Chinese province of Yun-nan it it intermittently practised 3 and 
amongst several Berber Uibei it is reputtd not to have been intro¬ 
duced.^ Normally it is justified by as being part of the 
religion of Muhammad or of the natural primitive religion 
into which a man is bom-5 By some it is regarded as being one 
of the rites of the religion of Abraham, which agreed with Islam,^ 
and since he is known from the Scriptures to have been circum¬ 
cised, the good Muslim alio should be so. In pre-Ialtmic Arabia 
some tribes circumcised their women. The custom, of which 
official Iilam says nothing, is still widespread, being found in 
Iilamic lands from India to Morocco.’ 

Another non-Koranic regulation of aome importance concerns 
images and painiings. There is no prohibition of them in the 
Koran and the evidence appears to be that painting, at any rate, 
was not rigorously condemned in the earliest period of Iilam. 
Image* of living beings would appear to have been in a different 
category, although the Koran concerns itself only indirectly with 
idolatry, which might have provided a reason for prohibition. At 
a later stage in the hiatory of the faith, the influence of the learned, 
stimulated perhaps by memory of the Old Testament,» led to the 

• F W Huluck, Chriiliem^ and Itiom w*dfr Suitaru (Oxford, 1939). 1, 

JW 143 iSa« *Ctruui oflttdia ( 19 ”) Rfp«rU vii, 59. 

G. D'OUecw, f(£eiureht nr Ut Musubnata efanoii (Puu, 1911)» P- 9 ' 

• G Fohifs, Adimtutru m Maroa» (London, 2874), p. 75. 

iBukharf, ^aWi,77‘Jr79^'« 

’ Robemoa Smith, Kvukip (London, xpoa). P« 7 ® n ; A. Mu»it, AreM 
Pitrata (Wieo, lOrf), in. *19; A. Jaumn, CouiwM peUttimmw (Ptra, 
19»7). PP. 40 f-i ^ TrOTinghwn, Itlam 

»(Oxford, 1949 )* , , 

• S«s further, Snouck Hurgronje, " Ku4«jt •Amrt und du Dkldervexbot , 
2 .DJd G , IM (T907), :86 ft. and L«mmeiw In youmal AMliqua, xi« e 4 ne, 
viCiots) 839—79. 

9 Aceordiag to Sir T. W. Arnold, Painluig in Itlmt (Oxford, X93E), p, 159, >l 
W*« Jewj»h convertito Iilam who were mpoiuiblc for the ban on r«pre«ntation. 
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disapproval of all representabon of liriog ihiogs, uid ‘‘uaditioos" 
wer« mveoted to lend force to tbe docome of prohibitioo. Thus 
the Prophet is credited with having said that the angels will not 
enter a house in which there is a dog or an image' and that the 
worst punishment on the Day of Resufrection svill be that meted 
out to painters.* This latter mdidon was reported by a man who 
entered a friend*! house and saw pictures on his cushion {ptffo)- 
The ultimate reason of the probibitioQ would appear to be that 
Allah is the only "creator” or "fashiorter", so that the hadttk 
implies that all human "fashioners” are imitators of Allah and 
therefore guilty of pretending divine qualities, t 

In spite of the very dear official discour^ement of represent 
rational art, for centuries there was considerable patronage of it by 
men who could afford such tuxuriea in the Caliphate and the 
auccesaion provinces, more especially Persia and in India. In 
Mesopotamia and Persia frescoes were common on the walls of 
public baths and would appear by some legists to have been 
tolerated there, as alao in carpeta snd cushions tnsde to be put on 
the floor tnd either trodden or sat upon, though pictures and rugs 
made to be hung on walls in private bouses were forbidden .< 
Photographs w'ere for tong under the same ban, but they are now 
almost everywhere in lalam tolerated as mere "reflections”. In 
Egypt the statues of Muhammad *Ad in Alexandria and of 
Ibrahim Pasha in Cairo have bng been accepted, while in Peresa 
there are statues of Pardawsl in Tehran, of Avicenna in Hamadan 
and of Ri?i Sbih Pehlcvf m the cental and other large dtiea. In 
recent times there has even been produced an iUustr^ copy of 
the Koran. 5 It was, however, meant for non-Muslim tourists, part 
of the text having been removed.* 

I BuAhiK, Se^ KitA aAXM, ed. KfcU. it, jm (ch. 77. 

< "Puntws” b Um aMHMCtMci hm been i ptqpitw d w nusoifis wel* 
mAk«n“. Cf. A. “Bmtci^dwBaderfnee vn Iilam each der Axuicbt 
tiM Mualira'’, 3/Uwibaww St mmn Ontnichehe Sptathm, mi. 

«4. K«hl, tl. ♦!, KkA *«4: "He th« fitthieu en 

ineae. AUlh wiU pu&U Un br Um brathe itbe ipiht [of life) 

e iisk in which he will acver be euasoehil." 

i Cr. Shlrld. ToM. p. ao6. 

i A pepet oo (be evkyM vee Tcad br R. Gcobeil ut die CoBsreee of Onente* 
lifts at Leyden, >9?t. 

» Cf. Feviu drt /rMfwa (193O, PP. » ^ 
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Both the Koran and the aauaEy observed sunna of the Prophet 
were obsolescent as a guide to practical life within thirty years 
after his death, by which time there remained no survivor amongst 
his companions. Since then, Muslima like the WahMbis and 
SunQsis, who have declared themaelvea adherents of the Koran 
and sur$nQ alone, have been regarded by others of the faith as 
schismatics and heretics, suffering thus a fate similar to that which 
befell the Samaritans and the Qara^itea in Judaism and the 
Puritans in Christianity. Furthermore, since the great mass of the 
Jigk Is elaborated on theoretical principles from the Koran and the 
surma, the necessity arose almost from the beginning for rul« to 
meet actual situations. Ancient custom, economic and political 
conditions, contact with non-Muslim peoples and the penetration 
of alien thought had their effect in making the sharTa an ideal only 
possible of achievement when the Mahdi, the forerunner of the 
Resurrection, comes to bring righteousness upon earth.* 

A telling example of adaptation to circumstances is that of the 
jikdd. The combating of unbelievers by the jihSd is a duty of the 
community as a whole, and the delates that the imim is to 
muster men and horses and to decide which of them arc fit to enter 
hostile territory. He is to begin with the nearest unbelievers and 
the most important of them. Also he is to fight Jews, Christians 
and Msgians until they accept Islam or pay tribute. Others are to 
be fought, without conditions, until they become Muslims.> It is 
clear that these laws have for some time been in abeyance, for 
although it is true that where the Muslims are weak, attack may be 
delayed,! yet even when they have been in the majority they have 
not in recent times fulfilled die command, 

Practical disregard of the shar* is particularly noticeable in 
regard to the treatment to be accorded to dhimmts, ‘‘protected" 
peoples (i.e. those possessing Scriptures, and the Magiani), who 
are to be allowed to live in Muslim territory provided they pay a 
poll-tax and submit to certain humiliating conditions with regard 
to dress, housing and possessions, intended to distinguish them 
from Muslims. No dealings at all are permitted with other un¬ 
believers, idol-worshippers being particularly abhorrent to the 
1aw.4 Yet in India Muhammadans by convention Include Hindus 

' Su Sbs’rinJ, MUdn. tr, Ptrron, p. 3 *. * ShIffaJ, Taitbihy pp, 287 ff. 

5iW. p, aSS.l.J i/Wrf.p. *95. 


254 



COMMERCE AND tHB “SHAB'*' 


amongst th« 4immt. ahbougb a strict Adherent of the frith like 
the conqueror Ma^Qd of Ghaau r^;arded then as idolatora. It 
must be added, however* that drcumstance* have made the entire 
question of the diaahilidea of dAtncsos in India one of theoretical 
interest only. 

It is in the sphere of trade and commerce that the greatest gap 
is visible between theory and practice. For example, the ihar’ 
entirely forbids the sale of certain goods because th^ are rituiUy 
unclean and because the ctfisumptioa of them is forbidden. Thus 
(according to the Shafi'I code) it is forbidden to sell dogs, pigs* 
wine, dung or (ritually) unclean ^ves. though it is lawful to sell 
an unclean robe.* Further it is disapprove {makrSh), though 
lawful, to buy grape-juice from or»e who has extracted wine, 
weapons from one who has used them “against Allah** or any 
goods from a man whose properly is UUcitly acquired.* It is 
illegal, further, to »eU anything for whi^ no uae can be found, 
e.g. vermin, or trild animals not xiaeful for hunting,) and it is 
illegal also to sell things not setusUy in existence, e.g. the fruit 
still to be borne by s tree.4 The completion cS any sale, and 
delivery, must uke place within three days of the making and 
acceptance of the contract.) Poaoession doea rwt lie with the pur¬ 
chaser until the goods have been actually transferred to him, and 
until the transfer the seller is responsible for the goods sold; if the 
buyer dies before delivery the sale is void.* It is illegal to sell that 
which cannot be delivered, e.g. birds in flight, s runaway slave, 
etc., or that which would cause harm in the delivety* e.g. wool 
from a sheep's back or an ell of stufF out of a garment of which 
the value would be destroyed by cutting,? and the sale is also 
illegal of any goods of yrbkh the exact quantity or description is 
unknown, e.g. an unmeasured heap of grain, the milk in an 
udder, an animal in the womb* etc.* 

There are numerous other restrictions upon commercial tisni- 
actions, mainly designed to prevent speculation. Thus there are 
two views about the sale of commodities which tbe purchaser has 
not seen* the fim bring that it is illegal, tbe second that it H legal 
if a description of tbe thing is given and tbe buyer has the option 
of purchaaing if the goods when be secs them agree with the 


1 Shlrl^, p. P* 97 - ’ M P* 94 > 

S ftirf. p. 03« ‘ P- P*- ’ 


4 Ibid. p. 9 $- 
* Ibid. p. 9 $. 
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description.* A sale made on conditions serving no useful purpose 
is unlawful, e.g. the sale of an animal on condition that the pur¬ 
chaser rides it, or of a house on condition that the purchaser 
dwells in it for a month.* Conditions in general (except where they 
are of the essence of the contract, e-g- the aale of a garden on 
condition that it is kept watered) nullify salea. Thus if one says: 
'T sell you this slave for ten if you sell me your house for twenty*' 
or “1 will sell you this for ten in cash or for twenty if payment 
is postponed'', the contract of sale is void.s 
It is lawful, however, to sell goods for a profit if the cost price 
and the amount of profit are disclosed.4 According to the jvih 
this applies generally if one commodity is bartered for another; 
for example, grain for gold. The Koran S forbids as a deadly sin 
all taking of increment {ribA. interest or rent) as distinguished 
from hay\ “transfer for equivalents”. The commenutors, how¬ 
ever, limit the prohibition to the taking of interest on, or the 
making of a charge for the loan of, gold and silver and articles of 
human consumption^; the }?adUk further limiting the latter to 
wheat, barley, dates and raisins.? 

These various resirictions upon normal commerce have either 
been openly disregarded by many Muslims, so that trade has been 
carried on according to local custom, or have led to the adoption 
of subterfuges and legal fictions in order thst the letter of the law 
might be observed while transactions went forward as necessity 
and custom demanded. Thus, to deal first with the question of 
interest, while many pious Muslims adhere to the law, so that— 
to take an instance—the unclaimed inureat on deposits made by 
Muhammadans in the Post Office Savings Bank In India amounted 
to lakhs of rupees,^ others uke what they may get, and the Punjabi 
Muslim moneylender demands interest like others of his class. If 
he has a conscience he takes the interest indirectly, in service or 
in kind, but sooner or later he finds it convenient to take the 

' ShiritI, r«RMA, p. 95. * Ibid. p. 97. ^ 

‘ Ibid, p. 104. S a*?‘, a<W*« 

« See ShJrizT, op. dt. p. 98, aid Birds'^ oa Kersn 

7 Cf. Goldziher, Zahirittn, pp. 41 f. It would appear that the prohibiiioo 
dettt ftom pre-lslemie diaes, when abuses were frequent owing to the practice 
of postponing the date of repayment of a loin In order to oact greeter quaaiitlet 
of the commodity lent. (Cf. Beydl^, aft.) 

* M. L. Darling, Huatxcus Loquitur (Oxford, 1930), p. 36S. 
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cash.’ A common wtj o( mding the taw is for the lender to hand 
over to his client s sum of money in return for some object of 
value, such as a bouse or a horse, which the client then buys back 
for 8 sum greater than be has received, the amount of difference 
representing the interest.’ 

In Egypt, pious Muslims will lend cash to peasants and take 
payment in grain, or vki vma as the season readers advantageous; 
the conversion rate mcluding the equivalent of one hundred or 
two hundred per cent, on each transaction. Even Muslim women 
will lend out their dowry money or the proceeds of their domestic 
poultry-keeping without pangs of c^ttdence'*.} 

Similar expedients are adopted for other transactions which 
may be forbidden, or for which no provwon is made by the shar^. 
Thus, although the sale of fruit which has not yet appeared on s 
tree is unlawful, it is permitted to sell the leaves and blossoms and 
anything that may arise out of them and is dependent on them.4 
The sale of commodities in the mass without weighing or measure¬ 
ment is unlawful, but bolds good if a price u spedlted for each 
part individually. Thus n k unlawful to sell a heap of grain 
without weighing, but not if a price is fixed for ea^ unit cf 
weighLS The direct sale of an unclean thing such as a dung-heap 
or a dog may be avoided by a formula which purports merely to 
transfer the owner's right of user for a consideration, for although 
the sale is unlawful the owner has a right of possession (ro/orruf) 
or a special interest (tUitrdf) which may be given to another for 
value received.^ The requirement of the that* that a contract 
must be fullilled in three days ts imprsctiteble in the case of the 
manufacture of a large number of goods. One of two expedieou 
therefore is adopted for evading iL The first Is the making of an 
advance payment {talam), in order to secure an option on the 

i M. L. Dtrlmf, AirtiM Hfm'tm (Oiiard. lOJoX p. 36S. "The duty of 
«v«ry MutUin k to skvot ia uiAiMrics. laveM io tlM •bww of (ho Pan* 
Ijlunie ... Co. Ltd., whkfa o&n you a foldca opportunity to Mrra the Katioa 
M w«ll u to osn Diridoodi.” AdmtiMeieoc at ib* Ititmit Acvww (Loodoo), 

AuBUSt J9S3. 

• B. SogImu, M u Lii ip ioJm'rrt o r ftocAc, p. sSi. 

> Tht Tmat. c? Nor ei ab w 19)1. 

* See (l^aoafl Cede), tr. CILTyoer and odaon (Nknut, Cypnu, 

1901), p. *6. 

> Ibid. pp. a? {. 

’ Cf. «p. of. p. s?9 n. t, and p. 609, b. x. 
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goods to be made, wbicb nuy be rejected if they do not agree with 
the description.* The second is to invoke the clause concerning 
isiifnSy the arrangement of a contract with a skilled workman to 
make an article. In the latter case there is no need either to specify 
a time for delivery or to pay money in advance.» 

In most trades end branches of commerce, indeed, use and 
custom have created their own rules, many of them dating from 
long before the advent of Muhammad. By them the dealings of 
individuals with one another are regulated, as also are the rela¬ 
tionships of individual with the community and, frequently, of 
ruler with subject. It is seldom in a commercial contract that 
all the details are specified. Much is left to the bona fidts of 
the parties and everything customary is regarded as being 
included.} 

Even in the realm of religion, bcal influences are sometimes 
wrong enough to overrule theyi^A. This is particularly tme where 
a local object of veneration may be called upon in sanction of a 
lUtement. Almost everywhere in Islam there are local saints, 
whose tombs are, despite the spirit of Isltm, regarded with the 
greatest awe and respect. According to the fiqh, oaths invoking 
the sanction of anyone or anything other than Allah are tnakrUk 
(*' disapproved*’), and are not regarded as valid even if the Prophet 
or the Ka’ba at Mecca be invoked.4 Yet the most solemn osih 
thst may be taken by many Muhammadans is upon the tomb of 
a local saint. Thus various (Shifi^I) tribes of south Arabia swear 
by the shrines of their own sBinu,5 and the oath meet binding 
upon the (generally SM'ite) inhabitants of lower Iraq is 'U 
I^}uayn, i.e. “by the [tomb of] yusayn” at KerbelS, or hi 
i.e, “by the (tomb of] ’AU” at Najaf.< 

Linked with 'ode and 'w/ as a powerful factor in governing life 
in Islamic countries has been the arbitrary will of the ruling 

' SUrSal. TflrtWt, pp. iv 7 - 9 « * MfitlU. p. 53. 

I C. HiiniUon. HaJayo. ei. S. G. Gredy (Undwi, 1870). p. 496- 

1 ShWri. TenKft. p. *39. ^ . . .. „ 

{Bertram ThociM, "AmMig aome Unknown Tnbw of South Arabui . 
y.ItA.J. ux (19^9)1 IV4. See il» A. Kennett, Btdovin ?usri<« (Ctmbridae, 

iMtaiwee might be mulUpIud indeAnitely. See further, Coldeiher, Muhcfn- 
m^damttkt SruditH, II, e 75 ff. ("Die Heiligeoverehruag in lelim.'*) 
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poCeotaCe. The fact haa long been recognized by and al> 
though the Prophet never enviaaged the event of hia deaths or in 
any event lef^ no instructions about a aucceasor, a number of 
sayings concenung the temponl rulers of Islam have been put 
into hia mouth. Thua be is reported to have said: ''There are two 
claaaes of my communi^ who are such that if they be upright the 
people will be upright, and if they do wrong the people will do 
wrong. These two cUssca are thoM of the onfra and the fa^hs 
[legista].*'* Another tradition baa h that Allah deters more people 
from tran^resaions through the governing power than 

through the Koran.’ All that ia implied thereby ia that the tul(in 
U the agent charged with the duty of enforcing the proviaiona of 
the shar*. But it la obvioua that the temporal rulers of Islam never 
confined themaelvea to that duty alone, and their activities in¬ 
cluded legialacion for their own purposes independently of the 
shot*. 

Keither 'die nor the independent enactments of princes could 
be recognized as valid by tbe orthodox doctors of the faiths 
once the position of the ''schools'' was established. Yet the 
existence of these secular and unauthorised forms of law and 
the fact chat they had actual cmporiance could not be Ignored, 
hnwardh who was himself an acknowledged authority on 
orthodox conatitutional theory, as long ago aa tbe fifth century 
of Islam let fall a hint that 'vrf was at least as well recognised 
amongst Muslima aa tbe iha/ itself.* Later in the same century» 
Ghasfill confessed himself compelled to admit that the acta of 
the secular adminiatrstioo were valid in view of the circumstances 
of tbe timeJ This attitude may be pariUded in modem times 
from the work of tbe Moroccan author, Ahmad ibn Khilid 
al’Kifirt, who, in the course of a history of bis native country, 
quotes with approval the argument of al-Qarif! on the question 

I GhuUI, (ed. Ciire, VB. laSaX U 

* Ma«v 42 . KilM ASib ni AiiyS mm (SwmMU. am. ja99). p. 99. Cf. 
dmr Mso'd. 

I Ev«a tbe philoeopluc caaad Ibe KfaaUOD tbe viliditp ef teeuUr 

legulitioA, deelerinf h to be caacaiied tmtf with this wwld. fleetinf aod vun. 
whereas laws of tbe slMr' are dceifiied to eeeure man's wel&re both here and 
hereafter [ P nUg^ mS ta, ecL Quatmoiie. 1, 34a t). 

« ConstitiUiomm Fokiieam. td. £ota, p> $> 

S (C^fO. AIL 13a?). pp. 9S f. 
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USAGfi, CUSTOM AND SECULAR LAW UNDER ISLAM 
of reguladoTU based on custom and precedent.’ The aigumeftt is 
as foUows: 

If you ask what is the true position of afikam (government ordi¬ 
nances) acknowledged by the “schools*' of Malik, Shafi‘I, etc., 
and based on practices still current, the answer is that the 'ulama 
have made them valid, Byi supposing that there hss been a change 
in customary practice and that what now prevails is the conUary 
of what was formerly held, will the juriaconsultt* decisiotis which 
we find set forth in books now be false, and must we formulate 
new decisions in accordance with the new practices; or shall we 
say that we are bound to accept the decisions as they stand, and 
that we may not innovate in matters of religious law and must 
therefore rule in accordance with what we find in the books of 
the mujtahids which have been transmitted to us ? The answer is, 
that the enforcement of government ordinances, bued on customs 
which have chanwd, would be opposed to ijmff and would imply 
ignorance of the Faith, > 

In another passage) the author admits that it is possible to 
regard a question of law in the light of reason and political ex¬ 
pediency (tiydia) as well as that of fiqh and the sha/ihw, although 
he guards himself from possible suspicion of heresy by adding that 
even then regard must be had to ihtfiqh, which is, by hypothesis, 
the final and infallible criterion of right and wrong in Islam, 

Further examples may be culled from the intermediate cen¬ 
turies. The Persian philosopher Sayyid al-SharIf il-Jurjlnl, 
writing in the eighth century a.m., included amongst his To'rt/df 
("Definitions") the term 'Orf^ which he defines as “that upon 
which minds have agreed because of the evidence of reason, and 
in accepting which men of all dispositions concur**, ‘‘Similar’*, he 
says, “is 'Ada, which is the course normally followed by man.'*4 
The hint of conflict with the skar' is not the less obvious in the 
definition for being veiled. 

At about the time at which Jurjani wrote, the historian Maqrls! 
was deploring the decline of the temporal powers possessed by the 

> Th« tiil« of tl-QtrSn’i work which i$ quoted ii It is " 

in the DlMgreement benreen Fo/Stat (Jurucojuula' Deeisieiu) and A^Mm 
(GovenuaeDC Ordiaiiacea) 

i KUJb (Cairo, A.u. lyn). rr, 097. 

3 Ibid- pp. 396 S. 

• Cf. Plue^l’s edition (Loipsi^, iSsS), 0- <54, 
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"SUAftt'A*' AND THE STATE 


spinrual Aucborid«s of his DfdT« Egypt '‘People are in oui day, 
and have been eyer since the be^nniflg: of che Turkish (Mamiuk) 
regime in Egypt and Syria,” be says, “under the impression that 
laws are of two kinds, the first tb^ of the shar^ and the second 
that of the t^isa ^e. the State).” The fharta he defines as the 
body of laws on prayer, fasting, pilgrimage and other acu of piety, 
while he derives the <ryd*o, using popular etymology, from the 
Mongol Y4sS or code of laws, introduc e d into ^ypt and Syria, 
as he claims, by Baraka, son of TQshl (? jQjl), son of Chingiz 
Kh ^n The Mongol practices, he condnues, 

were spread abroad in Egypt and Syria, and through fear of their 
masters the inhabitants of these lands permitted the chief qi^I 
to have oversight of matters connected with the ^ith—for example 
prayer, fasting, alma and pilgrimage, to which th^ added the 
buainess of a^i/» the care of orph^ and jurudiedon in marital 
and commercial disputes. But in all ocher matters they submitted 
themselves to the ways of Chingiz Khin and the rule of the YisS. 
For this reason they appointed che (the chamberlain) xo 
decide disputed issues which cortceraed everyday afUrs. In tUa 
manner, by the proviaions of the Yiii they could obtain justice 
for the weak against the strong. They further entruned to the 
chiraberlain the oversight of aiTaira if the roy^ ^tSnr, when 
disputes arose over grants of land in fief, and his officers could 
decide on matters involving revenue. The chamberlain’s office 
indeed reached such a de^^ of power that even Copts in its 
employ could judge exchequer and land-revenue casea. They 

C issed Judgment in the in ways such ai Allah cw never 

ive sanctiorted, coDsuming what is His right and ignoring what 
is His due. 

Msqrial is, however, compelled to admit that the most important 
ctses were referred to the n£*ib or the sullin himself, although 
there were exceptions even then. He quotes the instance of the 
Sayf al-Dln Jurji, who, in the of the Sul^ $Sli^ b. 
Miihtminad b. QaUi’to was given pennissioo to try cases of debt 
according to government ordinances—though never before bad a 
iidjib been allowed to dedde matters coming within the jurisdiction 
of the sha/^ Thence onwards, the author proclaims, the division 
of legal authority was estab l is h ed 

• MaorW, n. aao. 
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USAGE, CUSTOM AND SBCULAB LAW UNDER ISLAM 

In the tenth centuty a.h. a Jewish rabbi noted the dichotomy 
of jurisdiction in Egypt. ‘‘They have”, he says, "two kinds of 
justice, the one sh<a'i and the other V/f. The tha*l justice is in 
the hands of the chief who decides what is the religious law 
[Hebrew din], the princes being charged to carry out his decisions, 
while the ‘lo^ justice is entrusted to the prince of the country, 
who may put a man to death by the ‘w/ even if it be contrary to 
the religious law and without the knowledge of the chief 
Under the "democratic” regime of modem times the sk^ has 
greatly declined in authority in Egypt. Not alone are matters of 
personal law, such as marriage, divorce and inheritance, regulated 
by civil enactments, but even the angSf, the endowments of pious 
foundations, are now under political control.* 

Indian history provides paralleli to these instances. Thus the 
Ta'rtkh^i FirCz^S’hSfd, dealing with the history of' Ali aUDfn, the 
Khalj! sultSn of Delhi, uys that he regarded polity and govern¬ 
ment as one thing and the rule* and decrees of the shar' as another; 
royal commands belonging to the king, while decrees of the shar' 
rest upon the judgment of the qi^Ts and muftfa. In accordance with 
this opinion, he judged all questions that needed his decision in the 
light of the public good, without cortsidering whether his mode of 
dealing with them was lawful or unJawfiJ. Nor did he ever ask 
for the legal advice of the mufti on matters of political import. > 

The emperor fiSbur illustrated the important place held in hia 
realms by the code of traditional justice when he spoke in his 
memoirs of a certain act of blood-vengeance as being in accord 
with both the shar' and the *ur/.i In British India customary law 
was of special importance in questions regulating revenue and the 
public life of the individual, so that in the Punjab and elsewhere 
local practice was used by the administration as a basis for legal 
codes. In the province mentioned, local, native aourcea such as 
the ai-'ar4, which was a record of village administration, 
and the rmvSj-i 'Smm, which embodied the system of tribal and 

' R. D«vid b. Ab> Zimra. (Ror ih« reference eee Goldsiher, Zofiiriiin, p. ao5.) 

* See J. Scheebe, "Serfs und QinOn im modemsn A^jrptea", JiUm, n, 
(ipas), MO ff. For the piece of cuetomery lew ia lalcm in Bribeh territory in 
Africa eee J. N. D. Andereoa, Itlanic Latv tn Africa (H.M.S.O., London, 
IS54). 

t ElUot lad Doween, History 9 f India, iii, 183. 

4 BSw-ndma, ed, A. Beveridge (Qibb Series 1), p. 134 b, I. ? (tr., p. J94). 
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**SHARt‘A*’ AlfD THE ETATB 

local usage, were employed m the fonnulatwA of a code for native 
requiremcfita.^ 

The Influence of the “excra>canoQjcal'* sources of lav, namely 
Iraperia] will and local custom, is as apparent in Persia as elsewhere 
under Ulam. There, however, it b best illustrated not by the 
extent of positive legislation enacted through it but by the way In 
which justice generally is administered. Under the Ghasnasvids, 
according to the orthodox historian Bayhaql, the adminis¬ 
tered the law, namely, the theo’. But occasionally spedal officers 
viere sent here and there to hear pethioDs and complaints of 
injustice. > Generally it was regarded as the duty of the ruler him¬ 
self to hold two scsttons a week at the capital for the purpose.) 
When thus acting in a judiail capacity the tzmfr was sssUted by a 
counsellor and some court ofikial, presumably that the interests 
of the prince might be the more carefully watched.4 In the rdgn 
of Mas*Qd, at the trial and impeachment td Uasanak, who had 
been vizier of the usurping prince Muhammad, the judges were 
the great chamberlain and a number of q^Is, and there were also 
present many of the chief ofScers of the sute. the qi^ls and 
notables of Balkh. The sccusstion against the prisoner was that he 
was a CarmathiiA and a heretic. His real crime, however, was that 
of having been instrumental in selling royal property wlvle he was 
in office, and the chief evidence produ^ against him was a Hat 
of estates which be had sold. The trial consisted mainly in denun¬ 
ciations and vituperadoo by the witnesses for the prosecution and 
he was condemned without any hearing of hia witnesses, who were 
present, though he himself was permitted to plead on hia own 
behalf.) It is obvious that the interests of the ruler here entirely 
overrode those of the faith.* 

Further instances which may be quoted from the later penods 
of Persian history indicate that the ruler and hia agents took the 
law into their own hands when their interests were affected. The 

> Cf. C. L. Tuppa. CMmmy Lm (^kurts. sSSi). J. 

* Beyhsqt. Wfikk^ Mw'SdS. ed. W. H. Metier, P- S95> 

i Ihii. pp. 39 t, dL QB. 

* Btyhs^. Aad. p. 53$. 

i iW. pp. 8:3 ft 

* Tbe qSdJ mifbteaeccssioobeqad hsi instnioeni ortbe«W.'nxxii the 

CilipK il-^aiur. id • bum of scsI. inemweeC h» qSdl m Biabf »d (o 

reeton to persons who couM ptoduce pe«of of etain say propecty which hsd 
been unlawfully rfivH froei (Ibo el.Athix (a.il fosj. zn, iBS.) 
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English traveller Anthony Jenkioson, who travelled to Persia in 
J56a with a letter of recommendation from Queen Elizabrth to 
SMb Tahjnasp, says: “if any man offend the prince he puniaheth 
it extremely, not only in the person that offendeth but also in hia 
children.... Theft and murder are often punished, yet none 
otherwise than pleaseth him that is ruler in the place where the 
offence is committed and as the partie offending is able to make 
friends or with money redeeme his offence.”* 

Sir John Chardin stated that the Persians in his day made 
distinction between Cheray (i.e. fAard’f, plural of short a) and 
our} (i.e. 'urf), a fact which he noted aa remarkable. 'Vrf, he says, 
is founded solely on the arbitrary will of the sovereign and is 
regsrded by the majority of the devout and especially by the 
ecclesiastics, as a kind of tyranny but nevertheless no great 
injustice would be dene if it were not for the authority of the dvil 
tribunals, which frequently bring before themselves caws held 
over by the ecclesiastical courts. Especially in commercial cssm 
and in criminal cases affecting foreigners or non»Muslims their 
influence is felt.» , 

The seventeenih'centuty German traveller Oleanus further 
testifies that In bis day civil csuscs were commonly tried before 
the secular judges—“whom they call 0 ^ [i.e. ‘kt/]- They arc a 
kind of Lawyers according to their way. and they have for their 
chief the Diwtn-btfd, who ought to be well versed in the Law of 
Mahomet.”} “Criminals", says Don Juan of Persia, “are ju<^ed 
and punished by being brought before the Grand Viaer. He gives 
injunction to his Deputy or Wakil. who it, as we say here, the 
President.... The matter is then brought before the king, but 
the king has deputed sU minor detaila of Justice to the governors 
and ministers of the various cities, "s 
These instances must not be held as implying that the qS^Is 
and 'ulsma are without importance. They have always been a 
powerful body in the country, exercising, particularly in settled 

‘ Eeriy VoyagM aid Trauelli u Ruaia and Ptriia, by Anthony Jenkinwn 
find oiher Englishinea fHaWeyt Society. tSSS), «, 43 ^* , 

* Voyagis du Chtvc^ Chardin w Ptm. ed. L. Longit* (P*ne, * 8 * 0 . Vi. 
70-6. 

SA. OleeriMe, Voyago and TravtlU. ir. J. Deviee <Und«, i»c), pp. * 7 }. 

Dm Juan of Prrria, tt. G. U Strange (Loodcei, *926). pp 4 < f> 
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times, a decisive voice in the direction of tfeift. In Safawi times 
indeed the correspondeti in rank and importance with the 
Sfu^kh aJ-IslAn or Grand Muffi of Turkey—a personage whose 
power in the State was such that it might ovenide that of the 
suljin himself. Yet as a rule the cases left to the qa^i were thow 
of *'debt and division of inherhanee, contracts and piuchases**. 
Also he took cognizance of marriages and divorces.* 

Murder came only in speciai drcumstancts within the JurUdic> 
tion of the qS^I. Olearius* quotes the case of an unfortunate 
Christian dock^maker who killed a burglar that had broken into 
his house. '^Tbe friends of tix deceased went immediately to the 
Ecdesiaatical Judge and made complaints of the Murtber, com¬ 
mitted by a Stringer and an Infidel, upon Me of the Faithful." 
The clock-maker was arrested snd, in spite of the efforts of Ac 
foreign ambassadors, condemned to die. He was given Ae choice 
of embracing Islam or being handed over to the relatives of Ae 
burglar for execution, but chose the latter. 

According to John Fryexi punishment for thefi was immutingi 
and for petty larceny "drubbuig of the soles of the feet"—l»th 
penalties being peculiar lo Persia and contrary to those recognized 
by the tkar*. 


• R. du Maiu. Btutiala Ptm m od 9 «htf«r (Pacii, ilffs). P* 

"To liu Csdi'i ootRoaoes," nn wfcs VMWd *e ceort cS Shih 

SuUymSa (I»6-C4), -bekpop aU ma»ar oC Caotracu, Conwyaaew and 
sSSSSwTSdi rSpS?war U. Door «a^ - 

mdy wTittm fef oalo » ihe Sdia or thwr Uw.» ba P^ced ^ tha CjJi • 

mtumI; ioco MuA iMartnc aha Nwm of John-a-Nokaa. asd Jc^A-a-^aa, 
Zuii [Zaydl aad Ambia pAmrl. *bo Cadi ealla aloud, Zaid, yh« 

Who asaweta hara, upon app c sf m fo , ^^^kan^ Cadi 

Gtfden Of 1^. or «r thins of chat kW. Doat *ou aaU 

own awofd » Amb«? He, afijmaf.)«. p^ 

Yaa. WHara art your Whnaaaaa? *yt *a Cadt Thm ha repliaa.! have teoufht 

beloM to Zed? Who afira, k ■ tocam » all tha Town, evtn » Children, 

t 2 Cadi after tbaaa jniefToptofia, lifta ap hia Vo^, and 
fofWd thia Cootisct? At which they johuly ciy al^ *" 
upon tha Cadi eiDa for hia aaals whiA are wopla 
di^ief It in Ink, atunpa ittbraa of fwuMaaa. in thraa 
at Uwjunoiioo oi lha Indefttwa. that no roe® may ba ^ for 
daalins; thay not pu«ia« ihA own H-od^ AS 

IfeS; but tha Cadi makea tha OMtiWn firm » thM wim. John Fryer a £«! 

/ndia end Pmis (Hakhiyt Socieay. iPtSX U, ^ 

* Voyagtt mid TrmtBi, p. aoS. 

I John Fryar. ep. ot. m. 105. 
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The dual legal system continued in Persia almost to the present 
day. In the nineteenth centuiy, the Shih’s German physician, 
Dr Polak, described the ‘w/ as being administered by the king, 
governors and the royal iSwin-kkam. He s^s rightly that it 
could not be called case-law because it rested neither on precedents 
nor fixed regulations, but on the requirements of the moment or 
the needs of the State. There was no rule to decide which cases 
went to the shar'i courts administered by the qi^Ts and which to 
those of the ‘urf. Mainly it was political cases that went to the 
'ur/courts—rebellion against the SMh or a governor, spreading 
of ftlse reports about the government, debasing the coinage, 
offences against law and order, rowdy conduct in the streets, 
card-playing, etc., as well is theft, murders and highway 
robberies.' 

With the political reconstruction that haa occurred within 
recent years, the secular power has assumed greater control of 
law and of legislation, so that even those matters which were 
acknowledged as being within the purview of the rAc/ are now 
regulated by the civil law, Thus, by recent enactments, all 
marriages and divorces must be registered before a governmental 
ofRcer. Any man who contracts a polygamous miniage must 
declare the fact, and a wife may take the initiative for seeking 
divorce on proper grounds.* 

In asserting the right of the temporal power to legislate inde¬ 
pendently of the doctors of the ihai*, the rulers of Turkey have 
from the beginning of the Ottoman rise to power been especially 
prominent. Like other Muslim princes they found that the 
religious code did not satisfy all the requirements of a living State 
and had to be supplemented from other sources. It was ineviuble 
that the soverdgn’i own enactments, formulated as occasion 
demanded, should become law, and the theory within the Otto¬ 
man State came to be that every manifestation of the*'royal will'* 
{irida sardya) was a valid command, provided it did not run 
counter to those provisions of the sh^ which were generally 
recognized and in force in the country. A distinction was, how¬ 
ever, made in practice between (d) s manifestation of the royal 

‘Polak, Pfrsim. i, 398f. Cf. Cutwd, Ptrda. I, 454 f«. •od C, J. Will*. 
Ptrtia as it it, cb. T tfld v:. 

* Orienu Maierno (Rome), October :93t, pp. 49 * ff- 
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will promulgated after deliberatwQ io tbe coundl of ministers and 
(i) an arbitrary ekprettioa of tbe royal will The fonner was called 
a qanSn or while the latter was an ffddb tto^ya properly 

so called. The sovereign's power thus to establish laws was in 
Turkey called 'vrf, here distiogutihed ^tn ‘dde, established 
custom, which was recognized as another source of lsw,> 

In distinction ftom the practice elsewhere in Islam the Turkish 
sultins, except in tbe ea^ period of their dynasty, published 
their enactments, using tb^ own language (and not Anbic) as 
being proper for secular decrees. In early times tbe enactments 
were not publicly issued but took the form td separate instructions 
tent to olSdals as occauon derasndect 

Tbe true creator of I^Uladon was Muhammad 11, con¬ 
queror of Constnntinople, whose first qbiSM~nima, or collection of 
statutes, is the first known to us.t But it was SulaymSn I, 
*' QSnOni*', who made the complecest use of his legislative oppor¬ 
tunities. and his laws cover eveiy branch of the civil and military 
requirement! of his idministration. A number of his successors 
followed his example in having their enactmenta collected and 
published as which are still extant. 

In spite of protestttsoos to the contrary, the royal wiU was on 
occasion at variance wHh some well-known proriaion of the sho'. 
A notable example is to be found in the decree that led to the 
formadcn of the corps of the Jsmtatrin According to the tha’y 
it was established that no dhdimf (a member of a "protected" 
community) who paid a poll-tax. could be enslaved < cr be com¬ 
pelled to give up ^ children to be slaves. By act of 'yrf neverthe¬ 
less. tbe Chriatiaa subjects of the aullin in Macedonia and Thrace 
were forced to surrender such children as tbe sovereign demanded 
in order that they might be converted and used to form the slave- 
corps of the Janissaiiei.S Tbe initiation of tbe aystem is attributed 

• U was aocn e taa ** •!» ealW a yi aOw a Sw e ; Cf. C^ix>btidg« Uwrenity 

MS. Dd. II, 904 , f. TM b. milM/t aM 

• Sm M. D’Obaaoo. TMtm u p. mii. ‘‘Diacoun prSlimuuin”. 

i It a giv«o ia craasJatioQ bf voo Kamner. Suauttrfsmmt. i. B? ff. 

« Sm aboT«, p. 76. 

i cr. Hent DinHJmmt't rntr Em im«A Kmttaiiinopd, iSSf-SS. 

ti. Tma Babiofer (Mnai^, 1933), p. So. Tbe tataneoc that tkere wu mid* 
pgU«T, or at any MU otBcrnDy autheriaad, ajovereioo h deokd by D'Ohuoti, 
TabUau gMrel, to, 3a?. It » true dut (be fmd viaier Mtd other tnoet im¬ 
portant tmiusTen w«re appomted from tbe Jininanea. 
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to Murad I, whoM law of drafting (d^hirmh) thus arbitrarily 
provided that in the conquered districts of Europe Christian 
youths should be denied the exemption from military service 
implied by the payment of khar&j.* 

Another example of a qSnun wWch runs contrary to the require¬ 
ments of the shat* is to be found in a qSnOn-nama of Muhammad 
IL It enacts that a man who commits adultery—the fact being 
established according to the requirements of the shar *—shall pay 
a fine if he is married and possessed of means. According to the 
Koran, however, the punishment for adultery is cither death or 
corporal punishment,^ and there is some reference to this original 
periilty in the rule which accompanies the jdnfin, namely, that 
where a woman is convicted of adultery she must pay the blood- 
wite for a man, i.e. the amount payable if he were slain on account 
of his aduiteiy.> 

It is because the shar’ code existed and bad its validity alongside 
the yindrtf that the fact of the existerice of incompatible secular 
regulations requires comment. In theory indeed, the Ottoman law 
was based on the thar’ according to the l^anaf! interpreution, the 
standard authority after the middle of the sixteenth century being 
the Multaqd aUahkur, compiled in Arabic, as were all worb of 
fiqh, by Ibrahim sl-HalabI, who died in 1549. The chief inter¬ 
preter of the sha^ code in Turkey was the Grand Muft! or 
Shaykh al-lslSm, whose fttvfd might on occasion override the will 
of a sulffin. A classic instance of the powers of this digniury was 
provided when the Sultan ‘Abd tl-’AzIs (1861-76) proposed to 
substitute succession by primogeniture for the old system under 
which the eldest surviving male of the royal family succeeded. 
The Shaykh al-IslSm of the day declared that the proposed change 
would not be lawful (/i’ss) according to the short a, and it was 
accordingly not introduced although it had been the rule earlier, 
until the death of Sultan A^imad I in 1617. 

Owing to the influence of the Grand Muftis and other religious 
authorities, and because of the claim to the Caliphate made by 
each successive SultSn, qanAis, whatever their content, purported 

* This m«tbod of recruiting wu given up in the reign of Murid IV, about 
A.D. *637. 

* Seep. xao. „ ^ 

I BabaAger, jVfi'rretMfen 4. Otmamtekf» CestMthu, 1. 13 n. (quoted from 
KneliH'Grnf^ent, ie* Omafouhtn RetehBt). 
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to b« in accordance with the rW.' and aa late aa X337/X921 the 
Great National Assembly enacted that all laws and rules were to be 
elaborated according to the canonical **roou*' of the that*, though 
they were also to bear dose rebtiooship to the ordinary life of the 
people and be compatible with the needs of the time and the 
Uaditions and habits of the country. By 1924, however, political 
events had advanced so far that the temporal authondea felt strong 
enough to disregard tradition, and on 20 April of that year tbe 
Great National Aasembly declared that all legislative and execu¬ 
tive powera in the Ottoman em^re were concentrated In its 
hands and that it, and ii alone, had the power to Initiate, modify 
or abrogate lawa. Tbe term used for the making of laws in the 
decree is taskrt' (i,e. the formulation of that*), which hitherto had 
not been used eJtcept in speaking of the law-makiz^ of the Prophet, 
and which waa in Persia in aunilar drcumataoces carefully 
avoided by the lej^ton. who did rtot vertture beyond rcgn&i (i.e. 
the making of qittyv) to designate their powera. There appears 
indeed to have been a deliberate attempt to reduce the power of 
religious authority, and the abolidon of any privileges held by 
the doctors of tbe skar* waa made complete by the adoption for 
the nation of the cavil and penal codea of Swioerland and Italy 
respectively.* A preface to ite published version of the decree of 
the Assembly states clearly the attitude of the temporal ruleri of 
Turkey. It waa written by the Minister of Justice in the Republic 
and declared that attempts made in tbe past to modemue Turkish 
law had failed because their autbon believed in the existence of 
two septraw jurisdictions. In iheif view, says the decree, "the 
Caliphate and the Sultanate were two distinct authorities united 
in tbe same person.i There resulted two distinct jurisdictions, of 
which one was regarded as belonging to tbe repreeenutive of the 
Sultanate—namely, the Grand Viaer—and the other to the repre- 


« The fbcmuU w« *“• CJ. Briwh Mueewo 

MS, Add. ?S34, foL :. ^ ^ n j 

* CetU Cioil Lmw Ne. 745 of 17 Pebfu»f 7 tos6, Tbe neer OeO 
etmeifito force pe 17 Oetrfier 19*6, eod tbe oewlW Code ease Auguet iw« 

Albenie edopted e Peeal Cede biMd 00 tetoflalr io pUee oTtbe eld Ooonun 

Codeon 2 Jeouirv I 9 st. .... 

i U tbe Sdtio. wbeee priodpeJ beuiaiuMB are here eeid to be the 
Grand Voier md d»e Sl«^ In ecOoU foot die bttex would oerer 

have telsiowledfed bie ipiriftial sutberiw to be wbordioete to thet of the 
SultSn. 
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sentative of the Caliphate—namely, the Shaykh aJ-Islim.’* It 
came to be seen that this position of affairs developed a State 
within the State, whence the Great National Assembly determined 
to subject all law, civil, personal and criminal, to its own control 
henceforward, 
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CHAPTER VII 


THE CALIPHATE AND THE 
CENTRAL GOVERNMENT 

Perhaps the profoundest wrought bj Islvn iQ the coMl' 

tioiu of life in Anbta ww the demand that adherence to the foith 
should henceforth be the factor dedding whether an individual 
waa to be included within the comnunity or not Hitherto* the 
group* into which society had been divided had reckoned birth to 
be the criterion. Tribe waa distuguttbed from tribe by cUSerence 
of traditiona and clash of material intereata; but it waa the aMump> 
tion of separate ancestry that told most, just aa within each tribe 
it waa the idea of conunoo descent which held the members 
together. Through this assumption of blood reladonahip, there 
was probably no question within a particular group of any heredi- 
ury diEerence in status. Chieftahrship amongst Bedouins was 
never restricted to particular families, and it «ru rare for the 
headship of a tribe to remain in any one family for more than a 
few geneiations.* 

Those who became chieftains were chosen by popular voice, 
for their strength of character, courage or experience, and gener^ 
ally at a time of criaii, when war or raiding expeditions were afoot. 
When these qualities were present, birth was an additional advan¬ 
tage. After election, except durit^ periods when men voluntarily 
submitted to his authority, the chief could impose hit will on 
the members of his tribe. He bad no power to lay duties or 
to inflict penalties on them, and because be represented the 
united will of the tribe in war and peace, be normally followed 
rather than led publk opinion, though a strcog sbaykh doubt¬ 
less had it in hia power to inBuence the collective will. His 
duties were numerous. It was be iriio decided small disputes 
over property or quarrels between husband and wife, and it 
was he 1^0 who provided bospitaltty for visitors to the tribe. 
All this, of course, in addition to leading raids and forays for 
plunder. As compensation, be had an extra share of any booty 
taken, he occupied the place of honour in ali assemblies of his 
• Ibfi K^Uto. PnUtarnhm. lr. de SIum. 1 . 189. 
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tribe, and when it changed camp he had the choice of position for 
his own tent. 

The individual member had a completely independent position 
in relationship both to the chief and the tribe in general. The head 
of a household could rebuke Wa chief for what he considered 
presumptuous conduct or could withdraw from the group if he 
felt himself aggrieved. Whilst he was with the tribe he owed it 
only those duties which he voluntarily offered; he shared in its 
counsels and was accorded its protection if ever he needed it. He 
conformed to certain rules (mainly concerned with rights of 
property) and traditional practices concerning marrisge, but other¬ 
wise he waa free. If he withdrew, he forfeited his right of protec- 
tion and hence stood in danger from hostile tribes unless he 
deliberately sought refuge with a member of some tribe which 
would receive him. In the Utter event, he became the inukaq 
(“attached** member) or C‘one who has taken an oath*') of 

the protecting tribe. His rights were about the same as those of 
the wawdft, who were the freedmen of the various members of 
the tribe and the deicendanu of such freedmen. < 

The tribe, then, consisted firstly of the chief and his family; 
secondly, of the group of free families who acknowledged him; 
thirdly, of the and attached members; and, finally, of the 
slaves. 

The tribal system prevailed In the towns as well as in the less 
settled regions. Thus, at Mecca, Muhammad’s own tribe of the 
Quraysh formed the great majority of the inhabitants, and the 
chief men of the tribe were also the city notables. This waa the 
case too at Medina, where, however, the city wu divided among 
two powerful and rival tribes, the Aws and the Khazrsj. 

It was at Medina that Muhammad was able to put into practice 
his teaching that Islam must take precedence over all other 
loyalties. When he arrived, the Aws and Khazraj were violently at 
enmity with one another. Once Islam had begun to grow strong, 
the cleavage became not one between rival tribes but between 
believers arud non-believers. The former consisted of the Mvhd^ 
jiriin, the Prophet*8 "fellow-emigrants” from Mecca, and the 

> Ibn KJuJdan, Pr^ 4 tcir^Ha, tr. de Sluie. t. 276. Pm Che pelitical eoe«dtu> 
tion of the Arab tribe io modem tiinei «ee Lady Anne Bluni, Bedotms t/J (A< 
Baphraiet, a vole. {London. 1879). n* aaoff 
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AniSr, bis '*Hdpen" from amoogst th« Medic«$e; the doq- 
believers were those vifto remaioed hostile to him and his religion* 
a body numericallj strong smongst tdwm w ere miny Jews. 

The situation re<)uired careful handling, and as soon as he felt 
sufficiently well established to adueve his purposes Muhatomad 
drew up a charter defining the poaidon with regard to rights and 
duties of each party b his small State.* 

Its mam provisions are said to be as follows: 

This is a charter of Muhamcnad the prophet {applicable} 
amongst the believers and Mudima of the Quraysb and of 
Yathrib [Medba], and amongst those who follow them and 
attach themselves to them and fight along with them. 

They are one uTiuna (community) over against manlund. 

The MuhIjirQn of the Qurayah reitiab in their former [tribal] 
constitution. They pay m coenmon [any blood-wite, etc. incurred 
by any members of theirsj and they raoaom their own priaoners— 
aided by what is considered ri^c equitable amongst believers. 

The five groups fornung the Khaziaj tribe and the three 
forming the Awa were aicnilvly to preserve thdr old constitution 
and be responsible each for the same coUectire payments as 
before and for redeenung thdr own priaonera. 

Believer! do not focaake any one of thdr number who ia bur> 
dened with debt. They support him m such manner as U right 
when there is a question of ransom or blood-wite. 

No believer conapirea with the maaid of another bdiever 
agabst him. 

Pious believers are a|ainat any one amongat them who rebels or 
commits an act of deceit, hoetilrty or wickedness against believers. 
Thdr hands jointly are against him, even if he be the son of one 
of them. 

A believer will not slay a believer for an infidel nor will he aid 
an infidd against a believer. 

The security [given by God's community] ia collective. The 
protection granted by the least of believers involves [all} in the 
duty. Also believers are *'clients" of one another against [other] 
men. 

Any one of the Jews who fbllowa us has our support and aid. 
They are not to be wronged nor their oppressors supported. 

• Ibn HUiSn. «d. WitfsttofeM. pp. WellhauMD, M»dm« ver dm 

liiam, pp.^S.; Md ^rMtekM Aauh, etc. pp. i IL 

l8—S.S.J. 
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Tke peace made by bcUevcre la aingle and collective; no believer 
may agree to a proposal for peace separately from other believers 
in any fighting on an errand of God. There must be the same 

conditions for all. . . . r l 

Every raiding party that raid* with us will permit other* Iwho 
have no mounts] to ride. ... -i 

Believer* hold e«ch other responsible to avenge blood spilt on 
an errand of God. . , 

Pious believers follow the best and most correct guidance. No 
heathen has the privilege of granting protection either to the 
property or the person of Qurashites (the prophtt's own fellow- 
tribesmen, as yet unconverted) nor may take their part against a 

Should anyone deprive a believer of his life by mufder, and the 
fact is clearly proven, then ialio is involved, ttcept if the next of 
kin of ^ slain man be satisfied with blood-wite. All believers will 
be against him and no course ia open to them but to oppose 

himself. ^ j« 

No believer who acknowledge* the truth of what is conuined in 
this document and believes in God and the l^t Day, give 
support to any acandalous person nor grant him refuge. He that 
supporta or grants him rAgc ihaU have God’s curse and hi* 
wrath on the Day of Resurrection and no fine or reparation shall 
be accepted from him. ^ . 

If you dispute over any matter, then your recourse is to God 
and to Muhammad. 

The Jews shall pay the costs of war with believers. 

The Jews of the Benu Awf (and other tribes) are a community 
alongside the believers (the Jews keeping their faith and the 
Muslims theirs) 5 they with their clients, except anyone of them 
who has committed a wrong or an offence—and he does not 
involve anyone but himself and his household in destruction. 

The friends of the Jews stand on the same ground as they 
themselves. . , 

None of them shall take the field in war except with Muham¬ 
mad's leave. None shall be hindered from avenging a wound. 

He who attacks another does so at his own cost and that of his 
family, unless he ia the victim of a wrong; and God watches over 
[ ?] him who is justified in such matter.' 

No man gains aught except for himself. Allah watdies over 
what is most Just and pure in this document, and this charter 


> The lexi 19 not tltORetber cleu. 
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avaiJs not ^ wrongdoer or traa^ressor. He that goes forth U 
secure and he that stays at home » secure in Medina; except such 
do wrong Of transgress. Allah is the protector of him that is 
innocent and God-fearing and Muhamnad is the sp^e of Allah. 

By this charter it is made clear that the Prophet's deairc was 
not to abolish the old tribal eonstitudon, but simply to expand 
and reform n in order that it mi^e be less inadequate for the 
larger community of Warn. The charter contains the germ of the 
Islamic Suie, if that can be called a State in which the organist- 
don is so entirely haphazard and b which the machbcry for 
carrying out the functions of gownineni is left in such a rudi¬ 
mentary condition. Of these ftincdom the legisUdve one abne 
was adequately provided for» and even then only so bng u 
Muhammad himself remained aim. though Allah sunds behind 
the Prophet to provide guidance for the community when neces¬ 
sary. So far, however, aa other functions such as the judicial and 
executive are concerned, the charter provides no better organiza¬ 
tion than that already existing b the tribes. The old chiefs are left 
with some part of their btemal authority; law and order are still 
mabtabed wfthb the family group by its being held liable to pay, 
as before, for the delbquencies of its members and for the ransom 
of kinsmen who are prisoners. But there is now the important 
addition chat the tribe is required also to produce, for vengeance 
to be eucud, any one of its members who hw committed a wrong 
against a member of another group. 

To outward seeming, then, little change immediately affecting 
the lives of Muslima was introduced by the charter. In reality, 
however, as the document haelf makes clear, there had been made 
the great change that henceforward ultimate authority for the 
dobgs of the community rested not with the chiefs or the collec¬ 
tive voice of the peopk, but with Muhammad, and, beyond him, 
with AiUb. Thia btroduced an idea hitherto foreign to the Arabs, 
namely, that of an overlord. The bdividuals who compose the 
Islamic community arc made to resign a good part of thdr ancient 
freedom, to forgo their free ebdee of a leader and to bow to divbe 
authority- They had, b ftet, become a theocracy, a "community 
of God", a State b which the political power vras held by AJhb 
and hia apostle Muhammad. There could be no distinction here of 
Church and State. The Uwtma, the "Community", partook of the 
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nature of both and the purposes of one were the purposes of ^ 
other. Similarly, the Prophet derived his political power from his 
divine office and nothing else,* 

How the religious and the political came to be intertwined may 
be seen from the copy of a letter purporting to have been sent by 
the Caliph Omar to Abu MOw al-Ash‘wI, his governor at Basra, 
ft read: 

People have an aversion from their rulers, and 1 trust to AlUh 
that you and I are not overtaken by it, stealthily and unexpectedly, 
or by hatreds conceived against xia. See to the ex^tion of the 
lews even if it be for only one hour in the day, and if two matters 
present thcmaelves to you, the one godly and the other om 
worldly, then choose as your portion the way of God. tor 
present world will perish and the other worW retnaina. Strike 
terror into wrongdoers and make heaps of mutilated limbs out of 
them- Visit the sick among Muslims, attend their fpcrels, open 
your gate to them and give heed in person to iheir a^rs, for 
you are but a roan amongst them except that God has allotted you 
the heaviest burden.* 

In spite of the intimate relationship between the temporal and 
spiritual sides of the new dispensation, the Koran iaelf contains 
almost nothing that may be called civic or Stare legislation. The 
nearest approximation to anything of the kind is a general behest 
to the faithful to obey God and his apostle ‘‘and them that have 
command among you ”.3 The commentators, of whom Bay^wl ia 
typiciJ, say that by them are meant the chief personages among 
the Muslims in Muharamad’i own time and that they include 
caliphs, qa^is, commanders of troops and them that know the law; 
chough another view considers the ver« to be merely an exhorta¬ 
tion to the troops of a particular commander setting out on a 
campaign at the timc.4 

The fact would appear to be that, since neither Muhammad 
nor his people seem ever to have envisaged the possibility of his 

• There wm oothirt? new in thii. Ardeot w«j juet such a eommunl^, 
ftfid ia Ratnaa juriapnidewe the iiu uenm waa pan of the ins publiaim, while 
ihe emperor waa aleo pentifa mexams, 

* Ibo Qutayba, al^hbdr. ed. Bxoclcelmanci (Berlin aad htraMburg, 

190^. p. 38. 

1 Koran ***. 

e Bukhari, «d. Krehl, ul, p. tzj (Kit 4 l> Tafi^ ol-Qyr’At. it). 
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dyli^ no provisioQ was made ibr the coctinua&ce of govenunent 
in the community and no successor was appointed to the mim who 
was the head of the State as weU as the spiritual guide of the com- 
munity. He bad, moreover, constantly proclaimed himself to be 
the dhecc and only agent of God upon earth, the last of the 
prophets and without heir.* 

The consternation and conhisioo in Islam, thereforei when 
Muhammad finally did prove mortal was tremendous.* And here 
some little of history is necessary for a proper appredstion of the 
question of the Caliphate. Common sense was forced to take the 
place of immediate divine guidance, and the difficulties of the 
community in providing themselves with a chief were settled 
whet) Omar, son of al'lChsCfSb, the most outstanding personality 
in the prophet’s tribe of the Qunysb, gave Ahu Bair the biQ^a, 
the clap of palm on palm, which waa the normal token of the 
settling of a bargain and came to be the rign of acknowledgment 
of sovereignty.) 

Abu Bakr was a senior member of the Prophet's following, being 
also his father*in«lsw, and be had, according to tradition, been 
asked by the Prophet on bis deatb'bed to lead the community in 
prayer as imam.* He waa therefore a person with some claim to 
become the khaB/c (Caliph) or ‘'substitute’' of Muhammad, at 
any rate on the temporal side. Although as Caliph he would have 
certain rdigioua dudes to perform such as acting as imlm to the 
faithful at pnyer.l they did not endow him with any stcredness 
of character: for there lus never been any dedication for specially 
sacred dudes in Islam and there exists neither priesthood nor hiftr> 
archy. The Caliph consequently would not fill in Islam the place 
filled by the Pope in Chr 4 tianity. It should be noted further that 
neither through his having acted as imim nor by hia kinship with 
the Prophet, nor by any specific right” at all did Abu Bakr 
become Caliph; ind^, be was to all intents imposed on the com> 
munity by the action of Omar. He in turn was nominsted Caliph 

' Kerifi 334*. * CL Tsbwt. I. itiaf. 

S JUd, I, sStg. Tbit fvnwHcy of tbc or miUya'a wm aever oniccod hj 

the Prophet wfaca be nwd* e prw convert to lehm; Konn end Ihn 
Hiibam, p, 096 £. 

• Tebtri. t, iSii. 

1 Tbk in ha reawded w Ibe CU^’i privdes* (ShId'I. Kiidk aUUam 
(B&Uq,A.a. 1311). 1. 
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by Abu Bakr on his deatb-bod,* and b«came the' ‘ Commtader of 
the Faithful” without any queatioa being raised about the way in 
which he succeeded to ofBce. He nominated a council of aix to 
elect his successor, after a nominee of his own had refused the 
Caliphate. The council chose ‘Ulhmin ibn ‘AlRn, a member of 
the Umayyad clan, who had been one of Muhammad’a eons-in- 
law, By this choice they pasaed over another of the Prophet’s 
son6*in*law, 'All, who was also his cousin and who on that ground 
amongst others considered that be had a prior claim to be Caliph. 
Tber^y were sown the seeds of a dissension which was to split 
the community of Islam permanendy from top to bottom. 

The result of the electors’ action showed itself in the latter half 
of the reign of ’UthmSn, who, by his conduct, sometimes weak 
and sometimes unnecessarily harsh, antagonized the majority of 
his subjects, in particular the inhabitants of Egypt snd Iraq. The 
disistisfaction crystallized about ’All, and he was elected Caliph 
when 'Uchm&n waa ultimately assassinated. The latter’s family, 
the Umayysds, however, were a powerful body. One of them, 
Mu’iwiyi, was governor of Syria, and held sway there indepen¬ 
dently snd in defiance of the Caliph at Medina, whom he held 
responsible for the death of his royal kinsman. At the first oppor¬ 
tunity he proclaimed himself the true ’’Commander of the Faith¬ 
ful”, with the result that, until 'All died, there were two Caliphs 
of Islam, tbe one at Dsmascus, the other at Medina. 

’All's main support was at Medina, but he moved out of it to 
KQfa on tbe Euphrates, in the hope of playing on the antagonism 
of Iraq for Syria and subduing his rival—or rebellious subordinate, 
IS be considered him—from there. Propaganda was rife. On 'All’s 
side s certain 'Abd-a|l8h ibn Sabi, a recent convert to Islam from 
Judaism, had during 'UthmSn's time been spreading abroad the 
doctrine that there bad been a thousand prophets, each of whom 
had a waft, or executor. Muhammad, t^ last of the prophets, 
had ’AH as his ttoff, and none could do greater wrong than to 
seize command of the community in opposition to one who held 
executorship to the apostle of 8u^ teaching had its effect, 
particularly in Iraq, which was still Persian in spirit and which was 
favourably disposed towards the hereditary principle in any form. 
’AH in the end met hb death at the bands of a group of fanatics, 
• Tabari, i. f. ' Tabari, l, 
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the " Khinjls*’, or “Seceden**. who cared neither for him nor for 
Mu'a^^ya but regarded both aa usurpers, on the grounds that 
neither was ever raised to the chiefcainship of Islam by that free 
choice which Arab custom demanded. These democratic Arab 
tribesmen detttted both the sanguinary family rivalnea of the 
aristocrats of Mecca and what they considered the hierarchical pre> 
tensions of those in power at Medina.^ They, in fact, disputed 
any tteed at all for any imSm, or head of the State, as long sa the 
divine law was carried out, and they felt that the victory of either 
of the two rivals would mean the triumph of vrorldlinesa over the 
religion of Islam. They determined, therefore, on the assassination 
of both; but their attack on Mu'iwiya did not prove ^til, while 
*AJI died of bis wounds. His son IJasan was ack^wledged Caliph 
at Kofa, but soon abdicated to Mu'iwiya on hearing that ^e 
latter was launching an expedition against him. 

In what light the Um^yad chieftain regarded the matter of 
elevation to the Caliphate may be gathered from the following 
anecdote; 

Mu‘8wiya once approadsed the (Oshimites, fellow-descendants 
with the prophet ^m hk great-grandfather Hishim, and asked 
them if they would not enlighten him about the grounds upon 
which they the office of the Caliphate u their perquisite, 

to the exclusion of the rest of the Qurapb. He argued that it could 
only be on the grounds either that they had been univerully 
approved and chosen by general cons en sus of believers or that they 
had kinship with tbe Prophet, or on both grounds together. If they 
based their claim on universal approval, then their kinship did 
not strengthen tbdr right in any way. If, on the other hand, they 
argued the fact of kinship sImc, then there was nothing to 
prevent the Prophet*$ unde 'Abbis from aspiring to the Cabphste; 
a man, moreover, who was one of the Prophet’s hein and had 
provided water fbr pilgrims and been tbe support of orphans. 
If, again, tbe Caliphate depended upon all three conditions of 
approval, general conacnsua and kin^p together, then the latter 
was only one qualification out of tbe several required for the 
fmSmate, or Caliphate. The Ifishimites, said Mu*iwiya, claimed 
office on the last qualification al on e, and against them he held that 

* Se« fitftbs K ntt Kmer. /d«a da /demf (Leipais. )86S), 

pp. iS 9 lt 
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the member of the Qurtysh who had most right to the Caliphate 
svae he to whom all men stretched out their bands in acknowledge 
menti to whom men directed their steps In longing and towards 
whom their wlsbea flew in confidence of fulfilment. After various, 
further arguments Mu'Swiya concluded by aaying that it would 
not benefit them to see in themaelvea anything that the rest of the 
community did not see in them.^ 

Once he was securely at the head of l$Iam» however* Mu'awiya, 
in spite of his democratic views* became ambitious to perpetuate 
the Caliphate In his own family» and fearing, as he said, *'to leave 
the communlcy of Muhammad like a sheep without a shepherd”, 
he appointed his son Yarld to be his WaUaU'Ahd, “Successor by 
virtue of a covenant”, i.e. his heir apparent. The remark was 
made to ‘Abd-alllh* son of the Caliph Omar, into whose mouth 
the reply was placed: “If you bring out your throne I will come 
and pay my allegiance to you, although I will concur, after you are 
dead, with anything that the community agrees upon. And, by 
Allah, if the community agrees together after you are dead upon 
a [black] Abyuinian slave, I will follow the course set by it.”* 
Arab independence of spirit would not let Mu'Swiya’i high¬ 
handed action go unchallenged. Two rivals to Yasid appeared 
almost at once; one, *Abd-allih ibn Zubayr (a senior member of 
his own family) in the fdij&s, and the other, ljusayn (son of 'All 
by bis marriage with Muhammad*! daughter Fifima), at Kofa in 
Iraq. Ibn Zubayr, with deep cunning, encouraged the young 
ljuseyn to stand out in rebellion, and himself waited until Yarld 
had crushed the feeble efforta of the Prophet's grandson and slain 
him on the field of Kerbeli. Not long afterwards, the pietists at 
Medina proclaimed him (Ibn Zubayr) their Csliph in opposition 
to the Umayyad ruler at Damascus, whom they regarded with 
detestation as a godless and impious libertine. 

The results of the battle of Kerbelk linked themselves up vrith 
those brought about by the original rejection of 'All’s claim to the 
Caliphate, and the main consequence was the foundation of a 
legititnist party, which held that the only persons having a claim 
to the succession were direct descendants of the Prophet. 3 This 
was the beginning of the “Shfa”, i.e. the “Partisans” (of ’All). 

' Ibn Quttyba. 'UyOn td^akHOr, p. aa. * Tsbsil, ii. 176 f. 

) I.e. threuah hu diuahter Fituni by hit cousin 'All. 
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Another coridequeoce was, as already laid, that Islm for a time 
had two rival Caliphs; the Um^yad, acknowledged in Syria, 
^ Ibn Zubayr, in the and Egy^ The point is important 
in view of the theory of the Caliphate evolved at a later date. 

Ya^ was able to win the Pipport of the Umsyyad army in 
favour of the succession of his own young son (Mu'iwiya 11 ) to 
his part of the Caliphate. But the youth was a weakling who did 
not live long. He was followed, alUtougb the claims of a younger 
brother of his were put forward, by Marvrin I, a brother of the 
first Mu*&wiya, founder of the dynaaty. Marwin was raised to 
power by the faction at Damascus, who preferred strong leader* 
ahip to the claims of heredity, but be him^ crested his own son 
‘Abd al-Maiik his heir apparent After nine yean of struggle that 
prince was able to end the rxUe, together with the Ufe, of Ibn 
Zubayr, and made himself sole Caliph in Islam. L 4 ke his fsther, 
he preferred to be followed on the thime by his son rather than 
by 1 brother, previously nominated, and be in his turn appointed 
two of his sons to be Odiphs in succeaaion in place of his brother 
who was heir apparent, and who, fortunately for them, died before 
he could ascend the throne. 

A significant token of the bold which democratic Arabian tribal 
custom had upon the Umayyads is that notice of the appointment 
was sent to the govemon of the provinces, who almost everywhere 
obuined promises of adherence to the arrangement. The excep¬ 
tion wu at Medina, where the recuaant Sa'ld b. al-Muuyyab 
proclaimed that he would not acknowledge the two princes as 
future Caliphs, for retsotis which are variously sat^ by the 
historians; namely, either because the whole communi^ was cot 
sssembled to make its voice heard, or because be bimtelf hid cot 
seen the persons nominated^ or. according to a third version,’ be¬ 
cause he would acknowledge one while the Caliph was still alive. 

No less than four sons of 'Abd al*MaIik to the throne, 
although a cousin, Omar II, Interpoeed between the first two and 
the second two. The tnembera of the Abbasid dynasty, which 
followed that of the Umayyads, generally sttempted by the method 
of preliminary nominarioo to secure the accession of thdr sons 
and exclude their brothers .3 There were exceptions; as when 

' Ttberi, a, ci 7 o£ ’ Ibo al-Atfalc, it, 410. 

1 Cf. ibid. A.a. iSs, cafBfBatt om so. 
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al-SaiHli, the first of the dynesty, having no son capable of suc¬ 
ceeding him, nominaud his brother ManfQr and his cousin 'Isa 
ibn MQsS to follow him in order. ManiQr came to the throne, but 
‘Im was compelled to abdicate his claim, although he was com¬ 
pensated with a large sum of money for so doing. The Caliph 
Ma’mQn also nominated a brother, Mu'ea^im, or, according to 
another account, it waa Mu'tsf m’s son Abu Isljiq whom he 
□omioated. 

The appointment of a son is heir apparent was not always 
followed by his accession; for, in the absence of a prindple of 
hereditary succession or of primogeniture snd in ftce of the legal 
disapproval of such a principle, it was generally the most powerful 
member of the royal family who secured the throne for himself. 

In the third century of Islam the slrcidy degenerate Abbasid 
monarchs fell into the power of their Turkish mercens^ troops. 
They continued to remain in the hands of the isme virile r^i 
first the Buwayhid tyrant-princes, who came from the region 
south of the Caspian Sea, and then the SeliQqs, thus losing 6e 
power even to dispose of their own persona, let alone to appoint 
tbwr aucceasors. The “Commander of the Faithful” was then 
elected or deposed according to the whim of the Turkish - 4 wfr 
aUVnarS, or “Supreme Commander”, who happened to be in 
power, though he was always chosen from the Abbasid family. 
Thus the commander TQsfln blinded and removed from the 
throne the Caliph Mutiaq! {in 333 / 94 +) 
cousin Musukn in return for a bribe of 100,00© dInSrs.* He, like 
hia predecessor, was rendered incapable of occupying the throne 
by being deprived of his sight a year later, Indeed the Buwayhid 
princes, being Shrites, were quite prepared to destroy the Abbasid 
Caliphate, which by their tenets was the creation of mere usurpers. 
But the alternative would have been an ‘Alid dynasty, and it was 
not to the interest of a lawless group like the Buwayhids to have s 
spiritual overlord who might destroy their independence and 
deprive them of their rouch-chexlsh^ power. They contented 
themselves therefore with keeping the Caliphs in a state of utter 
subjection and allowing them no political discretion whatsoever.* 
Nevertheless, as we have noted, they never ventured to make a 
Caliph of one who was not a member of the Abbasid family. 

' Ito il-Aihlr, viii, 313 (aj<. 333). * /Wi. 339/. 
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The ultixnate decline of the Buvsjhid power coindded with 
the reign of the Cabpb Qldlr, a persMi who happened to be able 
and willing to assert himself against hia ot’erlori^ in sphe of being 
their nominee. It ia a mark of hia character that he waa one of the 
few Caliphs who died in their beds. Actually while on tua death* 
bed he held an audience at which he consented to the petition of 
those present that he would chooee his son al*Qa*im to be his 
successor.^ That prince’s only aoi died before his father, who 
secured the throne to his grandson Muqtadi. After and until 
the Mon^la destroyed the dynasty, aon followed ^ther upon the 
throne with few excepdoQi. 

Amongst the Umayyads of Cordova the sovereignty waa handed 
down from father to aon for the first six genertciona, i.e. from 
*Abd al-Ra^unin I to Mundhir. The latter wat succee^d by his 
brother * Abd*allih, and again eon followed father upon the tluone 
for four generationa; after which various remote descendants of 
the famous 'Abd al*RabmlA Ill held office. 

Even more completely hereditary waa the office in the handa of 
the Ottoman sul(ins, who, although counting themselves rigid 
Sunnis, for almost three ceotuhes (from 'Uthmin, A.D. 2299, to 
Muhammad III, A.D. 1595) handed on their power from father to 
son. Thereafter brothers generally succeeded before sons. Further, 
amongst the Mogul emperors of Elelht the greatest efforts were 
made to keep the kingship to the line of ^ur, the first emperor. 

As for the official ceremony which took place at tbe acceseion 
of a new monarch, >hii appears to have been very simple under the 
Orthodox” Caliphs and the Umayyads of Damascus, though it 
was later made very elaborate. The historiana describe in a few 
words wbat occurred at tbe first public appearance in Damascus, 
the capital, of the Caliph al-Walld ibn 'Ahd al-Malik. After the 
burial of his father he went directly, and without first going home, 
to the chief mosque in the dty, where be mounted the pulpit and 
addressed the assembled congregation as follows: ”We are in 
God’s bands and to Him do we turn. God is He from whom we 
seek aid in our ifflictioa, tbe death of tbe Commander of the 
Faithful. Praise be to God for the favour of the Caliphate which 
He has granted us. Rise and acknowledge me." The first who rose 
to acknowledge him was a certain *Abd*allih al-SallQli, who 

• tbo tJ'AtUr, B. SI ^ 
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declaimed two complimcnlaiy and retired, after which the 

rtK of the congregation paid thw homage.* . ^ . 

The foregoii^ historical sketch has shoswi Iww each Cakph 
actually succeeded to the throne. Side by aide with it thwe muat 
be considered the theory of the aiiphate as it was evolved by the 
letiata of laUm. The authority generally quoted n MawardI, who 
at Baghdad in the days when the Caliphs were b^g kept 
in a position of utter humility by the Buwayhid aUUmarS. 
Mlwardl’a work aUAhh&m alrSuimya.’* or ‘ ^ coi^ni- 
ing Rule^ahip*^ as in title implies, deals with the conaututon of 
the Muslim sute and more particularly with itt head, the Imfim, 
or Caliph, from the Sunnf. or ‘ ‘ Onhodox*’, point of view. 

According to MlwardJ, the ImSmste, or Cahphate, was dwnely 
appointed, in auccessiofi to the office of the Prophet, in order to 
(Wend the faith and secure the right government of the world. 
About its necessity there is no doubt, but there is dispute as to 
whether reason or law dicutea the necessity. Those who point to 
reason as the dominant principle, declare that 
naturally surrender to the authority of a prmce, who forbids them 
to wrong each ether and who decides between them m their dis¬ 
putes; but for their rulers men would be leidcrlcss and go astray. 
A Bedouin poets has ssid: “A folk that hath no chietoms can^ 
prosper, and it bath no chieftalos if it be led by the vulgar m it. 

They who hold that it is the law (shcr') which deman^ the 
office declare that it is so because the imSm's preoccupauon is 
with the sha/ . Reoon tells the reasonable being oedy that he must 
restrain himself from oppressing others and from disj^t, and 
must regard justice and amity as essential. He reflects with his own 
personal mind and takes small account of the reasoning of others. 
The law, however, is admimstered by one who ie divinely en¬ 
trusted with the carrying out of itt beheets.s The Koran says: 
•‘Obey God and His apostle and them that have command wer 
you." Obedience therefore is divinely imposed upon us to them 
that have authority over us. And they are the iinSms.s 

, It iin f. * Edited by M. Efi£tr (Boaa, iSss)-, 

J S« NSldcke, Dfi^ius Vet^i Caminum Arabuorum (Berlin, 

**r^’»PPoinimenl of tn imiin is 4 cwnpul»rv duty on the com* 

eaunity of Wtm (of. for «K»iT»pIe, Ibn KhsIdOa, tr. de Sltn®, i. 

58B). 
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Various qualities are requisite id the usim, or Caliph, namely, 
that he must be just, have the knowlet^e to detenninc the 
<ance of Koranic laws and their derivatives, be in full possession 
of all his senses and be sound in every member, free to act, of 
good counsel and high courage and, fin^, of the right atock, i.e. 
a member of the Quraysh.* The historian and philosopher Ibn 
KhaldQn, when dealing with this last condition, bolds it is not 
requisite for the Caliph to be actually o( the Prophet’s family, but 
he declares that those legists who dispuu about the necessity for 
Qursshite birth base their argumenu on false interpretation of 
various hMv of the Prophet.* He micrprets and expatiates upon 
the other qusdities, and says that, although knowledge, juiii« 
and ability are matters about which opinions may differ, there is 
no discussing about bodily and mental soundness. Any defect 
whatsoever which prevents full employment of body and mind 
disqualifies a msn from the Caliphate. Madness, blindneu, 
dumbness, deafness are all reawws for exclusion from the imS- 
mace Parallel with the loss of a member b any hindrance, such as by 
/Off# ffugeur$ or captivity, whether by a MuaUm or a non-Muflm, 
which may deprive the imim of the power to carry out hii duQW. 
The Caliph vrould thus be incapechated if be were held in aub- 
miasion by one of his servants who dominated him without 
coming to an open breach or lebellioii. If. on examination, the 

lenertl conduct of such a‘‘guardian” is found to be in accordance 

with the precepts of the law and the faith, then the imim may 
be retained in his office. If the contrary be the case. MuaUme mc 
bound to call to their aid aocneone wbo can restore to the Cabph 
the powers he has lost When the Buwayhids took poesession of 
the CaUphate, the Abbasids of the Qanj^ proved tbemselv» too 
feeble to govern and were hence disqualified from office. If, now* 
ever the Quraysh had been able to provide a strong Caliph, they 
abne would have been qualified to be the beads of Islam.) 

In view of what they required from the Caliph, the lav^ers and 
theorists could not leave to chance the metb^ ^ ^ch he 
reached the throne. Mawardi assumes that elecaon is the pro^r 

means to be adopted- According to him, when the need ^nses for 

an imim, the community o# Islam divides mlo two bodies; the 

»Ibul .:, 39i, titSwardl, p. a;. 
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lust comphsiDg those qualified to choose a leader for Islam, and 
the second those persons from amoi^t whom he may be chosen. 
The qualifications requisite in the Caliph have been considered, 
and it remains therefore to consider those requisite in the electors. 
Three qualities are demanded in them; first, a character for justice 
in all respects, second, knowledge which will lead to recognition 
of the men eligible for the Caliphate, and third, the good judg¬ 
ment which will lead to choice of the person most deserving of the 
office. The persona havii^ the necessary qualificecioos are those 
who possess real influence in the community, men with the power 
*'to bind and to loosen''. Those persons who reside in the same 
city as the imlm who may be elected should have no advantage 
in the election over those living elsewhere. It is through recognised 
precedent {'urf), and not by the Uw (thar'). that those living about 
the palace have an advantage, and that merely because they are 
the first to learn of the death of the Caliph and because those most 
fitted to the office of Caliph live in his dty. 

As to the acTual number of persons requisite to hold the elec¬ 
tion, there is dispute among the learned, ^me say that the whole 
body of duly qualified persons in every city must agree on the 
choice, but the neceaaity for this general consensus is refuted by 
the precedent of the election of Abu Bakr, who was acknowledged 
only by those persons who hsppened to be in his company at the 
time. Others cf the learned say that five electors only are necessary, 
because out of the council of six appointed by Omar, one, *Uth- 
min, was appointed by the other five. Still others again hold that 
three electors only are necessary, in the same way that a waH and 
two witnesses are necessary to ratify a marriage. And there are 
even some (the Asha* rites) who maintain that the acknowledgment 
by one person alone is valid. > 

When the persons ha^dng power *'to bind and to loosen'’ are 
assembled, they scrutinize the character of those eligible for office, 
and then proceed to pay homage to the one who excels moat in the 
qualities desirable and requisite and whom people will be inclined 
to obey. They must not delay, but as soon as their deliberations 
have them to decide upon a particular person they must offer 
him the imimate. If he accepts it, they acknowledge him as imim, 
and by their acknowledgment the office is confirmed in his hands. 

' MiwtrdI, Rp. 5 f. 

226 



caliph: TU 801 T OF ELECTION 


It is ihoi atcestaiy for the whole of the community to pay 
homage to him and to submit themsdve* to his command. If, 
however, he refuses the office, he may not be compelled to it, for 
it is a voluntary contract into which compulsiwi does not enter.* 
The offer u then transferred to the new of those qualified. If 
there are two candidates equally qualified, then the elder is the 
one to be acknowledged. If there is Ro difference in age, then the 
circumstances of the period and tta needs must be taken into 
consideration in the choice of the imam. 

Should two different parts of the Caliphate each elect a Caliph, 
the election is invalid, for the reason that there cannot be two 
imims in the community at one and the same time, though there 
are people who claim that the existence of more than one inam 
is lawful* 

There is, Miwardi acknowledges, a second method by which 
the community may be provided with a Cahph; namely, through 
appointment by the prewding Caliph, 3 This is a method approved 
by the ymd*, which normally serres to give legal sanction to the 
accomplished fact and which here is based upon the precedents 
esublisbed by Abu Bskr, who appointed CNnar to be Caliph, and 
by Omar, who appointed a c o n c l ave to elect his su cces sor. 

So much for the orthodox view of the quslifkations and func¬ 
tions of the holder of the sovereignty, which for Sunfds is repre¬ 
sented by the Caliphate. As has already been to some extent 
indicated, the ShTa view of the qualifications for the headship of 
Itlam ia a very different one. In the first place, the Mjori^ of the 
heterodox arc strongly legitimist. The Iroiralya, divided into the 


• Not til tb« IsfMts icm with thk. Tfaw. Mcordwa « SUrts! (TmM, p. 

If thew is ooly «oe niitibU. he Biwt wek lb* olfiee. Uh«rvAi»«»>th*touit 

hi cocnD«UMJ to ttk< it. ^ • 

*Th«ro wt« tamitr. - «b* tko. MtwwdI •»«.*>*?«. " 

oiatence momIv. tb»t <rf tb* Abbioids w of tbo Flfumdo » 

ind Syrit lod of tbe UmtF** m Ib« KJuWOa tr. de 

Slwie,! aat) ww of 

Mm« erm« provided tbM they wew aot » tbo oowitry or m eooUgooui 
mnd that ww mfirimt diatta M botwwp tb«i » prtveot 
m«ofauth<^-He»o(rf«tb«doctriii* that oo two srdma may held o^ 
toeetfaar to • tnditiwi e«<aod m the 4^40 ^ Mual^ ^ ^ i^oii d^S 
witb the lwd«ahjp of Wm. The keroed of Aodaluaia aod Nwh 

Africa eapeoalff £a«ured the Iffahtj of there bone aertAaaona Caliph. 

3 Op. at. pp. 6 tad la ff. 
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Ithn£-'a8bar^,^ the Sab'Iya* and the Zaydiya factiona—fbr 
ShTiam^ like heterodoxy m general, is ii&siparous—roAlntam 
that the head of Islam must be a descendant of Mxihammad through 
his daughter n^ima, who married 'All. They, the Imimlya, 
“agree in declaring that the nomination of the imam—the leader or 
principal of the community—is not amongst the ordinary affairs of 
life wliich can be left to the decision of the people. The Imamace ia 
the mainstay of the faith and the foundation of Isiam. The Prophet 
himself dared not leave it to the free choice of the community to 
appoint the holder of the office, and it was incumbent on him to 
make the appointment for them.. .. 'All was the person so 
sppojnted.'’! This view is bssed on certain Koranic texts which 
the Shl'itet Interpret according to their own doctrines and certain 
other texts which do not occur in the Koran and which the 
ShTa declare to have been deliberately omitted from it by those 
whose views differ from their own, 

The point upon which the legitimists differ is that of the 
succession to ‘All. The '*Ithnl-'oshartya" hold that the descen¬ 
dants of Fi(ima in turn occupy the imSmate, and that each 
appoints his successor.* They are known as the “Twelvers’' 
beuuse they declare that twelve imims—counting 'All as the 
first—appeared on earth, and that the last of them, Muhammad 
b, al-IdftSBnaI-‘AskarI, whom they cal! aUMohil, i.e. “the guided 
aright”, entered an underground chamber at Hilla in the year 
260/873-4 disappeared.5 Ac the end of time he will 

reappear and fill the earth with justice.< Until then, the sovereignty 
of true believers, i.e, of the ShTa, is held by persona who are 
simply guardians of public order; so that the ShSh of Persia, 
which country has been officially ShTice since the accession of the 
Safawl dynasty in a.d. 1502, is from this point of view regarded 
as no more than a temporary holder of the soverdgney charged 
with the function of maintaining law and order, 

The “Sab'iya" or “Seveners*’ agree with the “IthnS-'ashar- 


• I.a, ch« "Twelvers ”, for s rfwi to be expleloed. * The " Sevenere ”, 
J Iba Khifdan, PrsUgemitm, «d. Qmutniit, i, 355: tr. de Slioe, i, 400. 

Cf. cJm ShahriaUnI, Kit4h cI-Mtial, td. Curstm, pp. 2 f. 

• Ibn KhtldQji, «d. Quttremire, i. 337; tr- de SIsne. I, 402. 

»The loipMton who appear from time to time aod cal] theotielve* the 
Mahdl are divnanta to cha honour of the twelfth unimate. 

^ Iho KhaldAc, Frol^aiUrus, ad. QuatzernSre, I, 339. 
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fya" about the U$t of imams as ^ as Ja'far aj>^diq, the sixth, 
but there the two factioiis part compsoy. The origia of the 
division goes to the roots of the matter, but is simply explained. 
The **Twelvers** declare that Ja*far al-^diq nominated as his 
successor hh second son MOsa sJ'Kiaim* for the reason that his 
eldest son Isma*Q was a drunkard, unworthy of the honour, and, 
moreover, died before his father. This nomination the more rigid 
'*Seveners'’ regard as futiie, since each imim is the eldest son of 
his predecessor and has been divinely appointed fn>m the begin- 
ing of time, and therefore Tatni% afitf whom they call themselves 
'Tsmi'IIls*',* is the seventh imira. According to them, further, 
he did not really die before his father, but disappeared; and he is 
the last of the imSms, who will one day reappear, s 

The point on which the **Zayd};i"—adherents of Zayd, grand¬ 
son of l^uaayit—differ from the other fsetions is that of the 
qualifications required of the imim ocher than being descended 
from Muhammad throu^ Htima, bis daughter. They hold 
democratically that the imim must be elected by the $hf a, and 
that he must be a person of knowledge, an sseetic and a brave 
man, who cornea forward to claim office.^ In accordance with their 
doctrines, he may not himself appt^t his successor, and they 
admit the possibility of there being two imims living at the same 
time, provided their domains ire far apart $ Amongst the Zaydli 
are the rulers of Saa*i in Yemen, who have always called them¬ 
selves Imams’*. 

Of other dissident groups it must suffice to mention the Khiri* 
jls, who held that it was not esseodal to have an imam at all, pro¬ 
vided that the laws of the faith were kept; but chat if it were found 
necessary to have one, then a worthy believer was to be elected, 
and that without regard to bis bong diher a slave or a free man, 
Arab or non-Arab.^ 

• Oq< of tbt two axrim buried m fUspnern* near Bafbdad. 

* To thie faction bdooged dM *AaMeeiM’^ wbe emted >o greu e etir in 
Eurm durins the CruMde*. 

> ^ ftirtbor. Levy, '*Aa ewcuiu of the IbbSTJ doctrioee*' y.il.ri. 5 ., July 
(^e, pp. 509-36, aad B. L«wie, Tit Orgim of the hutofieetl 

haJ^jpound of tko Fetimd Cef^ou {CMabridgc, 1940). 

• Iba KbaldCa, FroU ge wohm, «d. QualreiD fa u. 1. 357. 

i Cf. R. SuocfafCtta, £>» Simeortdu ZSdim (Streaeburg, jpts). 

* See further D. B. Mecdooeld, OtmUpmmt of Mvdim Tkeototy, Jvrit- 
pntd^ieo and ComtiWianal Theory ^ew Yc^ 1926), pp. 23 ff., etc. 
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One may pause at thia point to remark that Sunn: theory of the 
Caliphate agreed ill with its actual history. Nevertheless it must 
be noted that the persons who built up the theory were cot entirely 
detached from reality, for it was they who interpreted, deduced 
and compiled the laws by which the Muslim the<Kratic State was 
administered, and hence held a position of Imponance, more 
particularly at the Abbasid court where the Persian Ideal of 
religion as the sister of kingship^ prevailed. Where the legists were 
forced to succumb to facts they called in aid the doctrine that 
ijpti', the agreement, acnully the acquiescence, of the commun¬ 
ity, justices whatever happens in Islam. That the Caliphate be¬ 
came practically a hereditary honour was not to their advantage, 
for th^ would probably have gained opportunities u referees If 
the elective principle had prevailed. As it was, when it became the 
cemmon practice for a Caliph to appoint hii tvali ai-'oAd, or 
heir-apparent, the lawyers recognised it as legal, but only because 
they were compelled, and then pointed to iJmS to justify their 
action, a 

It is easy to see how the lawyers and theorists came to insist on 
membership of the Ouraysh as s requisite in a Caliph, for in fact 
every Caliph, whether of the four Orthodox*’ ones, the Umay- 
ytds or Abbasids, had belonged to some branch of the tribe. The 
Abbasids, with their Persian affinities, favoured the hereditary 
character of their office, and not being direct descendants of the 
prophet himself, tried hard through their court lawyers to make 
the community forget it, thus ignoring the fact that it was the 
acquiescence of the community, and not their own origin, which 
preserved them on the throne. 3 

Apart from being of Qurashite birth, few ruling Caliphs ful- 
ffiled the conditions demanded by the theorists,4 Many o( them, 

* Sm Firdiwat, SSdhndme {on DJn ind S/tM), «d. Turner Micui, nr, 
14:2, ind tlio Ibn Quctj’bi, ‘UyOn el-Akhk^, p. 30,1. Cf, 

* The piout of s leter time called hereditary aoverei^aty tumat M'trd va 

*'the praccice of Choaroea and Csaiar**, i.e. (he way of heathen empires. 

} Whea Muotasir baeame Caliph (a47/B6t), a canain IJuuya ibn pabhik 
cooBratulatad him in the following tenna: *'X feJicitace you. Commander of the 
Faithful, oa your Cil^ihate. The deairea of the ummo {the oommunity) of 
Muhammad have agreed upon it.*' {Afh Vlir, 177.) See hmher Goldziher, 
Mufmmetlamteht Studien i(, 98 ff. 

< There came e tune when only the mecabera of a particular family of the 
^baaid clan eould be appoiated, for the teaaon chat aU except thet one fomlly 
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though holding office as heads of the Islamic state, were yet 
tjraimous despots who persecuted fellow-believers for the most 
godless reasons; and after Mi’mftn, who died in 218/333, 
was none amongst the degenerate line of Ahbasids capable of the 
duties of defending the fahh or administenog the empire. The 
fact was recognised by the ptuloaophers of Islam. But again tyni*, 
as the embodiment of the cotxunon sense of the people, permitted 
the ordinary Muslim to continue bis way of life without greatly 
disturbing himself over (juestioos c£ state. Gbaaill, who died in 
A.D. n:i, speaks out on the matter and says: ‘‘There are those 
who hold chit the imimace is dead, taAmg at it does the re<^uired 
qualifications. But no substitute can be found for it. What then ? 
Are we to give up obeying the lawi Shall we dismiss the qi^, 
declare all authority to be valueleas, cease marrying and pronounce 
the acts of those in high places to be invalid at all points, leaving 
the populace to live in } Or shall we coodnue as we are, 

recognirang that the imSmate really exists and that all acts of the 
administration are valid, given the circumstances of the case and 
the necessities of the sctual moment^*’' 

It is clear from the work of the theorists that they agreed with 
Ghazih and prefened any kind of stable government, even if 
accompanied by tyranny, to civil war; and denunded obedience 
CO cbe ruler, whoew he might be, from all subjecu.’ There is a 
to the effect that, If cbe Commander of the Faithful were a 
mutilated negro slave, be must be obeyed. Another hadtik says: 
'‘Obedience to me (the prophet) is obedience to God and obedi¬ 
ence to the imim is obedience tn me; also rebellion agairut me is 
rebellion against God and rebellion against the imim is rebellion 
against me. *’3 

Every Caliph on secession to the headship of Islsm claimed the 
prerogatives which were exclusivefy his as Commander of the 

(Qldlr’O had UMmilatcd with titc «fdiaai7 populfboo, «ftd do l40C«r had (he 
oeeeuwy pmeife to cofTwiwod the ceepeet of tfae pop«iRiao. (Ibci al.AthIr, %, 
65, AJi, 4d7-) 

' AM. pp. oSf. See Jwdw, Goldaiber, op. cii. 

93 

» £4. /ftifAd/i 'I’i’iifU. p. 97. 

i Abu Yoinif, /COdS pp. jf. Compere lha Qutayfia, 'Vyibi aU 

eJihbdr, p. 19: " If the isjiwt, Cbtttewaid k due to him and statitude from 
you. If be ie tynDAOue, d>en (he burda of sb ie tue, end it a your duty to be 
patwat.*’ 
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Faithful. The fint was that tvhea he himself was not leading the 
prayer in the mosque as the imam, or foremost of the community, 
the person who led the prayer in his place should pronounce the 
Bovereigii’s name in the khufba, the address delivered in the 
mosques on Fridays, in the course of which a prayer is recited 
for the welfare of the recognized head of Islam. Great importance 
was attached to mention of the ruler’s name, for particularly when 
court intrigues were at work and there were clashing interests, it 
indicated to the general body of believers whom the persona in 
power regarded as the Caliph.^ The omission of the Caliph’s name 
from the khufba was taken u a sign of rebellion. When in the 
reign of Ma'mttn, Tihir Dhu’l-Yaminayn, who was governor of 
Khu Ain, committed this fault of omission, Ma’mOn's inteUigence 
ofheer, who was present in the mosque snd in fall expectation of 
being put to death for his set, promptly wrote a dispatch reporting 
that the governor had declared himself independent of the central 
authority. > If there was any difficulty about the appointment, or 
an anempt to hold back mention of the Caliph's name, as some¬ 
times happened when power wu in the hands of the Buwayhida, 
the khufba was recited, but a general title was inserted instead of 
the Caliph's personal name. Thia was so under the Abbasid al- 
Qldir.s 

The second of the prerogatives claimed by the Caliphs was that 
of having their names on all coinage in the empire.^ This privilege 
was generally, but not always, accorded them even by princes 
who were virtually independent of the central government, but 
who continued the practice out of a traditional loyalty or from 
some remains of pious feeling. In these cases, the name of the 
Caliph appeared on the coinage together with that of the prince 
who struck it; thus MabmQd of Ghszna and Saladio in Egypt 

• Under neivMoilim rule, k k aot uiuel to mention the neme of the setuel 
rtifDins priace. 

* Tsbirf. til, ieS4. 

) ThQ il'Athfr (A.H. 381). U, 5 j f. See further for the Vmfba Ibn KheldOn, 
tr. de Slsne, It, 7: S. 

11t would eppeer that the Umtyysd Celiphe did not put (heir nemee on 
their eeiaiEe, end hence the edveni of s new Caliph of that line eeuaed oe 
alteration in their coioe, Seemlnglr the Abbaaid Caliph Mehd! baatn the 
prectice. (S. I.toe*Poole, TAr Ceiei iht Esiltrfi KhaUtfths tn On Brititb 
Mmtum (London, 1675), pp. vliiff. S*c elao Ibn KheldOn, Pr«l 4 to*’Outt, tr. 
d« SUne, 11, 54 ff.) 
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Inscribed both the name of the Caliph of Baghdad and their own 
name on their coina. Rival Caliphs, as for example the Fadmids 
in Egypt, had their own exduahtly upon their coinage 

AnotW privilege of the Caliph was to have a ipedal portion of 
the mosque railed off or cndoied for h» exclusive use and with 
a private entrance from the street. This iptaal enclosure is called 
the maqfura, i.e. *'the confined part", and tradiuon connects iU 
origin with an attempt made by the Khirijla on the life of the 
Caliph Mu'iwiya during service in a mosque.* In the mosques 
also the early Caliphs alone used the miHbar, or pulpit, a wooden 
structure which d^oped out of what in pre-Muslim times had 
been the raised seat of the tribal judge and became under the 
Umayyads the throne occupied by the Caliph.) 

Less important symbols of office were (he sceptre and the seal, 
which each of the Umayyad Caliphs transmitted to his succeisof 
on the throne, as well aa the burJa, the mantle of the Prophet, 
which the Caliph Mu'iwiya had, by purchase or otherwise, 
acquired from the man to whom Muhammad had presented it. 
Al-Saffah, the first of the Abbssids, obtained pomearion of it. ind 
it remained whb the dynasty until (he end.i This relic is said to 
have been preserved at Constantinople untU comparatively recent 
times. 

As for the functions whidi the lawyers and theonata ley down 
for the Caliphate, since K b a substitute for the office of ^ 
Prophet, those functions consist of the double task of defending 
the faith and administering the worldly affairs of the Muslim 
empire- In the same way that the Prophet, who revealed the law, 
wu concerned with guiding men for their good to a knowledge of 
the sacred law both as it affecia this world and the next, so the 
Caliphs, who aw the repfcsenutives of the Prophet, must concern 

themselves with leading men towards observtnce of the laws so as 

to ensure their welfare in both woridsJ Succinctly put, the dunes 
of the ruler in Islam are four: judgment, taxation, the Fnday 


» See the Cetafafw ef Ori^ Cmt m SnOtk :: W- 

• See funher Ibo W-Wto, PrpUtm^, tt. de S^, __ 

la. AthOfO, cc, ij; xvm. 14. hw I**. See ftirtbw 
neWelw n, 4 s f. tod C H. Bedwr, (Leipws. *9*4). i. 

%at»unta HixWvanm ed. de Oori*! »► 8* tad *©8. 

3 Iba KhsldOe. PnUgomkm, ed. OusOwoSn, h 94) >• 
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sttvict and the jihad (the “holy war”).* These duties were in¬ 
creased and expanded by MSwardl under ten heads. According to 
him. the Caliph is bound to maintain the faith according to the 
ufui (principles) established and the gmd'. If an “innovator”, 
i.e. a creator of heresies, appears, or if a believer is seized with 
doubt, it is the Caliph's duty to direa him in the right path. He 
must, in fact, see that the faith is guarded against all injury and 
the community from all error, Further, he must make the laws 
effective and see that justice is done between disputants. He must 
defend the territory of Islam, and secure the inviolability of its 
inhabitants and their possessions, so that men may go abroad in 
aafecy on their lawful occasions. He must see that the penalties 
demanded by the law are inflicted upon wrongdoers, so that 
the prohibitions decreed by Allah may be protect from falling 
into disregard. He must keep the frontiers well guarded with 
forces enough to repel any sudden raid by an enemy on the sacred 
territory of Islam and any attack on the person of a Muslim or an 
ally, Against those who resist Islam after they have been sum¬ 
moned to adopt it, a jihdd must be declared, unless they belong 
to the “protected” peoples. Within the empire, he is responsible 
for collection of taxes and the the “alms”, as the law 

demands from him, and he mutt perform bis duty without fear 
or regret. He must see that sU grants and allowances due out of the 
public treasuries sre paid. He must nominate trusty men to take 
charge of government posts and to have the care of the finances. 
And, lastly, the Caliph must personally have control of aibun and 
watch the progresa of events, not delegating bis duties to another 
on purpose to devote himself to his own pleasures.* 

In modem western treatises dealing with authority in the State, 
it is customary to consider the powers of the king or of the 
government under the three heads of (i) the legislative, (a) the 
executive, and (3) the judicial. This scheme may with advantage 
be followed here in considering in greater detail the way in which 
the functions of the Caliph were actually performed. 

So far as legislation for the community of Islam is concerned, 
the Caliph had m thcoty no powers at all, seeing that God is the 

* Ibn Qut«yb«. ‘ UySn al^khbdr, p. iS. 

* MiwtrdJ, pp. »3 f. See further, L. Gtrdei, U Cil4 Muiulmaiu: Vit ngia/t 
ttpolitiqtu (Peru, 1954). 
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only lawgiver and that he had declared his will io the Koran as 
revealed by the Prophet Muhammad. Any gfemTng obscurity or 
inadequacy in the Koran was made good by the ha^tkt which was 
the record of the Prophet's sayings and doings and was a sufficient 
guide to the will of AJlah. Failing them, and where there remained 
still some uncert^cy or some need for a new application of the 
revealed law, a number of autborioea, namely, the imSms, the 
founders of the four schools" of law, interpreted or expanded 
the laws as they stood. The Caliph was not endowed with any 
special privilege in this respect. He wm b theory merely the 
repreaeotative and agent of t^ law, the person by whose efibrta it 
was carried into effiecL He had himself to observe tt is well u to 
secure iu being observed by otben. Where it was explicit* and 
clear, he had to cany it out aa it stood, not changing it in my 
particular, is for example in the case of the alms*iax, in which 
the lawyers demand that he must collect all that is prescribed by 
the text-books, without fearer favour. Even the theorists, however, 
allow great scope for the Caliph when the texts and precedents 
give no guidance on a question that concerns him. Thus, for 
example, he was allowed to declare in wan against infidels what 
the fate of the prisoners was » be and bow conquered lands 
were to be distributed. Also be could make what laws he pleased 
with regard to the conferment of public office and in connection 
with his relations with foreign princes. 

How in actual practice laws qtne into being after Muhamitied’s 
time has been to some extent demonstrated. Where no special 
legislation was required by the advent of Islam, long-standing 
local custom was generally permitted to continue without ques¬ 
tion. As a rule, the need for legislation arose when the Caliph in 
his capital, or the conqueror and gcrvtmOT of a province, wtt 
unexpectedly confronted with a case in which pr^cal intet^ 
were at variance with the claims of Islam. A situation of that kind 
arose when the ireaiury in Khurisio was depleted owing to the 
remission of taxes to the many inhabitants who became converts 
to the faith. Generally, it is obvious that legislation thus demanded 
by expediency cannot have been intended to have more than 
temporaiy validity. 

As few of the Caliphs, particularly of the Abbasjd dynasty. 

»le. wb«e there ■ t <MB, er text. fl»*«6aUb W 
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were themselves ceropetent either to adapt or to mitbte legislation, 
they were assisted by 'ulamd andfuqaha, ‘'doctors” and “legists” 
trained in the study of the law, who performed these tasks for the 
sovereign. Abu YOauf the ql^ ful£lJed these functions of legal 
advisership for HirQn al-Rashld, for whom he compiled the work 
known as Kitdb al’Khar^. It contains guidance on “Imposts, 
land'Ux, tithes, poor-rate, poll-taxes and other matters which it 
is his business to supervise and enforce There is evidence, 
however, that the Caliphs did not always follow the counsel of 
their legal advisers. In the name of public expediency, moflaha, 
they could and did by their rescripts impose laws which were not 
in accordance with the that* (the written law). At times they 
limited the jurisdiction of the qi 4 li, who had to interpret (be law, 
by suspending the application of certain enactmenta or choosing 
the interpretation of the particular achool which most favoured 
their own desires or was best adapted to the circumstances of the 
time or plsce.* On the other hand, once the religion of Islsm came 
to be interpreted almost exclusively by the ‘ulamd and the legists, 
their influence over the community overruled that of the Caliph 
himself, and when the Caliphate disappeared the sovereignty 
often lay in their hands. It was they who in times of crisis indi¬ 
cated the way for the community to follow, and even powerful 
monarchs found it expedient to work through them. Thus when 
the Mongol conqueror HtillgQ in 1258 destroyed Baghdad and 
the Caliphate with it, though not a Mualim himself he consulted 
the mufOs of the great Mustan^rlya madrasa in the capital as to 
whether the just unbeliever or the unjust believer had a greater 
claim to respect. They gave their verdict in favour of the former 
and hence justified HOlSgQ’s claim to rulership of the Muslim 
community.^ 

tn the realm of administration, the main duties of the Caliph 
were, theoretically, to carry out the laws of Islam and to keep ^e 

* Kiidb ai‘Kherdf, p. 3. 

* Ct D. SanoUaaa, JilitutiofH di dtriM musuUnam, 1,19. 

1 Al’Fak/Bl, ed, Ahlw*rdr, pp. 19 f. A iriodem exuxtple ii provided by the 
hinoiy of France to Morocco. When Prance Mked the consent of the Sulfin 
Mujey (1873^) to have e conauler representative at Fez, he eubmltted 
(be Quaicon to the ‘uiemi at Mecca, and eiked for a /atna. declaring that, in 
apite of (be French cooqtiat, Algien should b« reckoned as Ddr ol-Itldm, i.e. 
MuaHm territory, and not DOr aJ-Sofi, i.e. hesdie terntory, (A. G. P. Martin, 
Quarrt tiicUt d'kiitovt pmoemnt, p. 387.) 
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irontien of its empire mtsct We hkn seen that the regulations in 
the Koran applicable to the government of the State are negli^ble 
in quantity, an 4 (hat consequ^tly it was left to the individual 
Caliph, assisted if he though fit by men learned in the law of 
Islam, to evolve such methods either as appealed to him or as 
seemed expedient. During the period of the expansion of the 
Islamic empire, the efforts of moat of the Caliphs were directed 
to the preservation of what they already held and the acquisition 
of further territory. Within (he ffontiers, and more particulshy in 
the capital and other large dtiea or in their oei^bourhood, public 
works claimed the attention of some of the monircha, who erected 
mcaquea and other buildings for geoeril use and dug canals for 
the benefit of agriculture and trade, while others confined their 
attention to erecting magnificent palicea to aatisfy their ovm 
private ambitions. Money wia the fim essential either for the 
maintenance of armies or for the carrying out of dvil schemes, 
and ve find that the centre of the system which slowly grew up 
wss the revenue depertreest. 

Ibn KhaldOn, baaing bis tbeoty upon what be had observed in 
his reading of htsiory. Usd rt dom that the prime necessities for 
the governance of a State are troops, money and meins of com¬ 
munication with distant parts. More summarily he dcdared that 
the instnimenu of government are the sword and the pen.* 
Consideration of the first of these terms, *‘tbe sword**, which 
represents the nxilitaty side of the government, will be deferred 
until some actention has been paid to the functions of '*the pen”. 
This term represented during the history of the Ctliplute a 
number of different functionaries and their duties. Under the 
first four succesaon of Muhammad, while the capital of the 
empire was at Medina, "the pen'* wis held in the bands of the 
Caliph himself. Those were the esriy days of conquest, when the 
Caliph and his agents were chiefly concerned in the acquisition of 
territory. Milit^ exigencies prcdcuniaated. The raising and 
organization of armies, the appetintment of generals and the 
direction or operadona were then the main tasks of the sovereign. 
But he had briber to deal with the vast sums sent to the capital 
as tribute from the conquered territories. This had to be divided 
amongst the faithful, and "the pen'* was employed by the Caliph 
• ed. OwtraDin, a, 19; tr. de Slsoe. V. 23. 
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Omar in compiling a ditom, or register, of those Muslims about 
him entitled to shares.’ The troops actuallj engaged in cam¬ 
paigning abroad needed little immediately, for they lived as con¬ 
querors on the lands they subjugated and enriched themselvea by 
vast quantities of booty taken on every field of battle. When the 
necessity arose for the organlaed levying and collection of taxes, 
the duty was undertaken by the Caliph* in addition to the dis¬ 
tribution of the proceeds. The idea of depositing any portion in 
the treasury to be held as a reserve against emergencies was alien 
to the first Caliphs. Omar looked upon the suggestion of it as 
blasphemous and as implying that Allah would not provide for 
every contingency; he severely rebuked the man who broached 
the matter.) 

To their various duties, the early Caliphs added those of 
building mosques, maintaining law and order, and occasionally 
sitting as judges. At Medina, for example, Omar himself acted as 
qS^I, and he further appointed the for places outside the 
capital These tasks, though fully occupying the Caliph’s time and 
energies, formed the sum total of their administrative efiorts. 
Social amelioration in tccordance with the behests of the ICoran 
and its adjuncts was not the concern of the central goverrunent, 
but of each individual Muslim, to every one of whom the revela¬ 
tions of Allah were directed. Thus, the State as such made no 
effort at the regulation of labour or at specifying the conditions 
of employment, but each member of the community was aware 
of v/hat the law—which at the same time regulated Islam and 
the State—required from him in his treatment of his slaves. 
Similarly, there was no State system of poor-law administration, 
but the mendicant could and did demand alms as a right because 
the Koran had imposed the giving of alms as a duty upon Muslims 
and there had of necessity to be recipients. Education was almost 
entirely the concern of the individual, for, though theoretically 
the administration of the greater mosques, to which the schools 
were attached, was in the hands of the Caliph, the vast majority 
of mosques were small places of worship, innocent of any school 

‘ I. 241 j S. 7 ^ wgrd A» 4 n dunked aad widea«d its sis&ifiesttM to 

mean '‘MiAietry" or "Office*’, •» will be seen. 

* Jhid. 2496. 

) IM, 24x4 f. 
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ind mflintaificd by local groups ia the places where they were 
situated.^ 

The system of idministratm) tt the heart of the Caliphate 
reoamed simple even wbeo the Umsyyads succeeded to office aad 
removed the capital to Daoiascue. Mu'iwiya, the first member of 
the sew dynasty was, however, inclined to autocracy, and disliked 
the large measure of independence enjoyed by the generals who 
bad charge of military operations and of the administration of the 
subjugated regions. A period of greater centnlizadon now sec in, 
and as. simultaneously, more settled cMdltions began to prevail 
the need arose for better organisation of the government, 
Although the Caliph still exercised persona] superviaion and con¬ 
trol of the a&irs of the empire, he was now assisted in the more 
difficult and complicated dutiea of peacetime by a number of 
dbpdns, which had come to mean official deparcmeots or ministries. 
Mu'lwiya is said lo have begun by establishing the dftoSn al- 
khdlam, whose duties corresponded to those of a chancellery, 
where outgoing measages hom the Caliph were copied into a 
register and carefully s^ded up before de^tch.^ Gradually there 
were eddsd other offices. In the ^pdn state missives 

were composed and put into elegant language; the <ih0dn d* 
received rents for the use of state lands and govern¬ 
ment property, and in the itodx the most important of 

all the duties of the treasury were carried out. Here were 
received all moneys remaining over in the various parts of the 
empire after payment of offidalt and other necesssty expenditure, 
and ic waa from here, presumably, that payments were made for 
the public weds which the Umayyads canied out 

A service which waa of the greatest importance for the central 
administration, that of the hsrU or postal system, was maintained 
hence throughout the empire. Its purpose waa not the cariyii^ 
of letters for the general public, but the conveyance of official 
messages be twe en government ^eota in the provinces and the 
capital. The officers attached to its service in the provinces were, 
in fact, intelligence agenta, whose business it was to keep watch 
on events in the various parts of the empire, and send in reports 

• Cf. Ibn KluIdOo, PnUtomim, «d. QgMrwnlR, i. 39s f.: tr. de SltA«. I, 
44^ 

• Al^akM, ed. Ahlwtrdl, p. 130. 
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of any happenings worthy of note/ even in quite unimponant 
matters- “The king thereto becomes aware of all that passes, good 
or ill, 80 that, if a man should wrongly seize a «ack of straw or a 
hen five hundred parasangs away, he (the king) thereby has news 
of it and commands the punishment of the culprit. Thereby others 
will know that the king is alert and has appointed men of experi¬ 
ence in every place, so that oppressors will withhold their hands 
from wrong, and men may go about in security in the shade of 
his justice to gain their livelihood and cultivate their lands/’* 
This instrument of government was not new in Umayyad 
times, for its name is almost beyond doubt connected with the 
Latin vtreduSy “a post-horae”, and from the fact, further, that 
many of the terms connected with it are of Persian origin, it may 
be assumed that the system was taken over from those in use in 
the Byzantine and Persian empires. 3 Traditionally, its institution 
is Btiribuccd, with other administrative meuurea, to the Umay¬ 
yad ‘Abd al-Malik ibn Marwin (65/685-86/705) and Omar II it 
said to have improved it by building caravanserais at suitable 
stages along the great KhurisSn highway. It was, however, under 
the Abbtsids that the barid achieved iu greatest important and 
performed its true function as an intelligence service. In their day, 
relays were placed at suitable stages on all routes leading to the 
capital, and the Caliph MahdT in 165/781-2 established a new 
road supplied with relays from Yemen to Mecca and thence to 
Baghdad.* Mesaagea were sent either by runners or by carriers 
mounttd on horses or camels. In Persia, runners were employed, 
and the stages there were therefore shorter than In Syria or Arabia, 
where the postal messengers were mounted. Sometimes, too, 
pigeons were employed in the service/ As well as messages, 
officials or small bodies of troops, if required in haste at any par¬ 
ticular point, were carried by the iar&f, and during the MamlQk 

» Cf. the ineance from Abbeeid timee quoted tbove <p. ao») of Me'mto'e 
iflteUigecca officer who reported co him the act cf disloyalty comnutted by 
Tihif the Anbidntiroua b emitting the Caliph’s nsme from the k)a 4 ba (Tabari, 
lit, leds). „ 

» Ni^ al-Mulk, ed, Schafer (Pena, 1891), p. jS. 

J Ibid-', " Both b the JrfWfye and b lalam, kbgs have received fresh news 
through the poetroieter.” There is a f>^lh of the Prophet in which the hortd 
is mentioned (BukhSri, ed. Krehl, KtuA aUWu 4 S, 1, p. 69, no. 66). 

e Ibn al-AthIr, vi, 49. 

I Mss'OdJ, Murij ahdhafvA, vli, ivj. 

300 



THE '* 8 ARId” 


period in ^ypt its services were even employed for carrying snow 
from Damasctis to Cairo. In Egypt, the officer in charge of the 
due&t at-imkd^ or chancellery, was also responsible for the 
equipment of the various stages with horses and messengers. 
Each of the latter, at one time, when on duty wore round bis neck 
a bag of yellow silk containing a copper t o k en, on which was 
inscribed the Sultan's name and titles. At a later period the copper 
token fell into disuse, but the yellow bag remained as a badge of 
office.* 

In course of time, the fd^Tb al-htold, chief master of the posts of 
the Caliphate, acquired poliucal significance as supervisor of pro¬ 
vincial functionaries. Dispatches from all districts were first 
directed to local baHd officials, who sent them on by the speediest 
routes to the capital. At the headquarters there, where a special 
dfwdn was created for it, the chi^ master of the posts had the 
duty of presenting the measagea of his subordinate*, or repom 
compiled from them, to the Caliph. Other duli« of the chief 
officer of the service were to appoint local officials in different 
cide*, to nominate secretaries, to place suitable men at relay posts 
along the roads, to appoint couriers and to see that all received pay 
and supplies.> Seeing that his functions were in large measure 
those of a director of intelligence services, 3 he was required to 
have at hia command not only the knowledge ordinarily available, 
but also special Information about routes and stages, in case the 
Caliph ever had need to go on a journey or dispatch troops by the 
shortest way possible. The route-books compiled by officers of the 
barid were the earliest Muslim geography boob. They provide 
details of the various itineraries, together with short accounts of 
the towns on the way, and they also give information about 
revenues and products of the provinces through which the roads 
pass. The barid was discontinued in the Eastern Caliphate by the 
Seljaq 3 ul?in Alp Arslan (1063-72), in spite of the protests of the 


• Qakubtedl, Suib (14 veil.. Cairo, 1413 ff.). 1.114. 

• Qudanu. KiHb olSherOi. in Ibn Khurdldbih. ed. d« (U7«l«n, 

tSSe), p. tS* (tr. p. >44). . 

J In M*n*Qt’« diy. the offiew in chstf* of the SerW in etch dietnc* wee 
required e«h dey to eend reporte («) on the price of flour, gfsin ind other 
food*>tufb W Oft the decitiont rotde in the district by the qid*, W on the 
ictiTitks of the 'OmU, ct jovenw, (d) on the returns of the leesl trewury, end 
(«} en sny hippenin^ cf note (T*bert, Jit. 435 ). 
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^ous minister Ni?lm aUMulk, who saw in the institution a 
valuable means of keeping order in the empire. > 

Of more immediate importance for the general welfare of the 
country was the work undertaken in connection with canals and 
Irrigation. Under the Caliph *Abd si-Mallk, pan of the Bafi'ih, 
the great Tigris-Euphrates swamp, was drained by order of 
IJajjaj, viceroy in Iraq. Dykes were built up, and channels 
deepened and widened both for drainage purposes and to provide 
passage for shipping.» Al-Waltd also ordered the making and 
improvement of roads and the digging out of canals. 3 Further, 
under the Caliph Hishim, a canal was dug to supply Mosxil with 
drinking water,« and another, the ‘'Iraq canal", at WSsi^ by the 
then governor of Iraq, Khilid al*Qasri. In spice of the general 
advantages to be derived from auch works, they were by no means 
always pleasing to the inhabitants of the territory through which 
they ran, the reason being that landowners were disposiesaed to 
make room for them and local labour impressed for their con¬ 
struction. Thus the poet Farazdaq asuiled KhSlid aUQisrI, who 
dug the *‘lraq canal", with the following abusive couplets: 

You have wuted the wealth of Allah without right upon this 
ill-omened and unblest canal,^ 

You beat honest people on the back and leave what is due to 
Allah behind Milik’s? back, 

• S«« further. MaqrW, //umV# Sifitem MmfcuMt de I'Sgypte, tr. Quitr»« 
mSr« (a v«U., P»Hj, :Sj7-63), ji, ii 69 ff. 

»fiftUdhuri. ad. d« pp. 193 f. 

1 /Vof. I/iri. Afoi., «d. da Go<^e, p. 4. 

4 Ibe tUAthIr, t, 99. 

1 AffiOnl, XUC, it. 

* Tbfl ctAil aacnu to htv« been celled el.MuMrak, ''tbe Bleeeed ” (Af/iM, 
MX, 18 ). 

^ MUik wu the euperiAtendent cf the lAur/s, the eecuric/ (police) force et 
fiura. K« bed denied to s diepoeieeeed owner the prepristonhip of • 
thraugh tbe eite of which tbe cenat pe»Md (foe, Af.). Another venlon of the 
peieese. with the reeding fulM for foAr lo the Mcond line, occun in (he 
of Peaedtq, published ^ J. Hell (Munich, 1901). it. b, 147. There the etory ie 
thet MSlik Jlew t certein ^Umer b. Yesdd. and tbit when the Benu Texntm 
tribe came io Khilid, che governor of Inq, to foy a charge againet MUIk. he 
(KhUtd) rejected tbeir eWdeace. Tbe murder la more fuUy deecribed in Teberi, 
II, 3495. Por the referencee io thie note 1 am indebted to Che late Profeeeor 
A. A. Benn, who euggeafed that, in eeeordance with tbe origioel context, tbe 
word teAr in the last couplet ahould be reed pufoi aa ia Fanadeg, i.e.t “You 
negieci Allah’s due demanda agalnet Milik for hie erime." 
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Al«WaIid i$ credited furtber with having wiittgi to his officers 
in the various pans of his empire to make provision for the crippled 
and for chronic invalids, also to build hospitals for the sick.< 

An administrative reform, probably intended to reduce dis¬ 
order in the matter o( payment of revenues though the Arabic 
authorities ascribe it to religious pride, is attributed to ‘Abd al- 
Malik ibn MarwSn. Tlus was a change in the coinage of the 
Muslim empire brought about b UndJ that time the 

corns b circulation b various provinces of Islam had been 
those of the various powers b possession before the Muslim 
conquest. Thus, b ^pt and Byzantine gold, silver and 

copper coins were b use, while b what was once Persian territory 
Sasanian drachmas were the curreocy. Both systems of coinage 
were b use together, and btercbangobly. Moreover, the Persian 
cobage had become debased whb the decline b the fortunes of 
the Sasanian kings, so that, in any transactions bvolvbg use of it, 
the parties generally had first to come to an agreement on the 
value of the money that passed.) The result was endless confusion, 
and a new set of coins was struck. They were on the old models, 
but were confined to gold Atin taken from the Byzantine system, 
and silver dirham him that of the Persians, together with a few 
^imyarite coins of aUver.4 In design little change was made, but 
Byaantine coins were adapted for Islamic use by the substitution 
of Arabic inscriptions (written b KOfic characters) for the Latb 
ones on both sides,) and the submcution on the obverse of the 
figure of the Caliph, sword b hand, for that of the Byzantine 
emperor holding a stafi whh a Croat on ii, and, on the reverse, the 
alcerstion of the cross standbg on four steps bto a column with 

> Fr 4 t. ffisi. Ar^.. ed. de Code, p.«. 

* Ttbtri. li. 939: BsttdbuH, pp. 4S5 ff.; MSwardT. p. s6S. and Ibn aIs^thIr. 
rr. 337. 0. alao von Kramer, CBftwfwJbflto, j. j6fl. 

i MSmrdl, p. sdl. 

• Ibid. 

f Ofrcww: 

In the eame of AUah 

T^ere a no God but Alkb alone 

MuJiaoifTiad ie (be apeado of A1 Ii2l 

Arrom: 

!fl the nama of AHab. TUa 
(Unix nae ctruek io die 
year 76. 


303 



THE CALIPHATE AND THE CENTRAL GOVERNMENT 

t ball at its top.* Similarly, the silver coins were after the pattern 
of those struck by the last SasaDiansf'TheChosroes’O.* but were 
altered by the addition of crescents and stars and BimiUdh on the 
margins. According to MSwardl, the earliest silver coins, struck in 
70/689-^, had a ^'blessing” on one side and the legend Li'llih 
{•'unto Allah*') on the other, while the coins of I^ajjSj, struck in 
Iraq a year later, bore the legend and the rume of 

Hfljjij, the then governor of the province. 3 A study of the coins 
extant from the Umayyad period shows that the Caliphs of that 
dynasty did not put their names on the money, and a change of 
Caliph caused no aluration in the coinage even at DamsKua 
itself* With the introduction of the new coins it was made a penal 
offence to clip or cut them, though the doctors of Islam dispute 
the legality of punishment for the misdemeanour. $ 

The transfer of power from the Umayyada to the Abbasidi, 
men in whose veixu flowed a good deal of Persian blood and who 
owed their accession largely to Persian support, meant a change 
from the simplicity of Bedouin rule to the elaborateness of a sys¬ 
tem of government copied in many respects from the Persian. 
The Caliph wu no longer a man of aimple life accessible to all, 
but a personage who was surrounded by ministers and officials, 
and who was accustomed to the luxury traditionally associated 
with kingship in Persia- The period ot the rise to power of the 
dynasty coincided with a time when acquisition of new territory, 
and incidentally of freih supplies of booty, was slow, difficult and 
sporadic, and the Caliph had to look to the revenue from countries 
already settled to provide him with the vast sums needed to fill hia 
own private treasury and to meet public expenditure. 

Tlvs actual land in these countries fell into a number of cate¬ 
gories. They might be (e) lands which paid either 'ushr (“tithe*’), 
or land which paid khar^, a general tax \ the distinction depending 
probably 00 what these lands paid before the Islamic conquest^ 

' See Keary, "The Mwpholoay o( Coinj,” ffumsntatie ChfWteU 
quoted by O. Cddrifl^ea. Miaabnort NunisTitaHct (Louden, 1904), pp. iif. 

* Mlwerdf, p. 269, ^ MS«ard!, fav. eit. end Codruiftm, he. eit. 

* Ct. 8. Lene-Poele, Tht Coins of the Eastern KhaiH/tkt n ih« British 

Mutfum (Londoo, 1675), pp. viii ff. i MSwerdJ, p. 370. 

* In theory, eU laade are the poeceuion of the whole body of lelem. Thoie 
which came into ite poueseion conquest ere divided into three cleesee: 

(a) ThoM in which the inhebitante had to be driven out. Of tbie, eome legiere 
sey it is divided up booty eiTtonpt the conquerors, whitif others hold it to 
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and Muatim legal terms being applied only for distinction. They 
might further be (b) lands comprising the personal estates of the 
Caliph which bad originally been, in Iraq, the private domains of 
the Sasanian kings.* These lands correspond to the Ard^ Soi^a 
(“the Sublime (Le. Royal) estates") of the Sul^na of 'Hirkey in 
Iraq, which paid rent at a specially high rate and not the ordinary 
government revenue. With other lands for which no owners could 
be found at the conquest, they became in the first place state 
property, to be disposed of by the Caliph as he saw lit. In Abbasid 
times, the royal estates, which were cultivated in the ordinary way, 
paid all their income into the private exchequer of the Caliph. 
Most of them lay in the rich Saw&d district in the neighbourhood 
of Baghdad, and in Muqtadir’s day there was a special tihedn 
oU 4 iyS al-hh&^Q, or office of the privy estates, to administer 
their affiilrs.* In still another class were (c) lands which in Buway- 
hid times and occasionally earlier 3 had been set aside for soldiera 
in return for services in war. These qafitt (military fiefs) paid 
hharSj. They had it the Muslim conquest been the lands for 
which no owners could be found, and had hence become the 
property of the Bayt al-Mdl, or Government Treasury. Finally 
there were (ti) Uncultivated, unused or “dead" Iwds 
punodt) which could be granted by the Caliph on special terms to 
persons who could put them into cultivation or make use of them 
otherwise. 

For a picture of the general administrative duties in which the 
Caliph engaged, one may quote the historian Ibn sUAthIr, who, 
in deacribing Man^Or, the second member of the Abbasid dynasty, 
says that he was constantly engaged in the task of commanding 

bt waqf ,« mortmain, lor the eonunoo benflt. If it is divided, the oco^enis 
pey if the originil iebsbiunta ire sllowsd to rerum, they psy 
''tribute'’. _ .. 

(6) Those in which the jnhebitanti ire permitted re stsy. Theee psy khorOj 
u rent for oceupency, snd the khar^ therefore continues to be ptyebls ov^ 
when die oecupisr* become Muslime. It the occupsnt did not culdvete his Isnd, 
h could be sequestreted. . ... 

(c) Those with whose inhebitsnts trestles of pesos were msde on «nawon 
thsc they peid khan^ (MSwsrdf, pp. 237^. *34). 

• Abu Yflsuf, fCiiib cUKkor^, p. 3a« . ^ o 

* S<lipu of tht Abbasid CcJ^Haia, ed. tad tr. H. 5. Amedro* suO U. 

Mereolioutb <7 vole., Oxford, l9»o-t), I, T52« ^ , 

> See M. van Bercheoi, Lc froykiU at Vlwpoi fonexsr tow let 

prgmisrt CoUfs {Gcftevt, iSBO), pp. 43 
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tbE right and forbidding the wrong, aJlottt&g authoritative duties 
{tnlayoh) to his officials, dismissing them, guarding frontiers and 
outlying regions of the empire, making roads secure, supervising 
taxation and expenditure and seeing to the welfare of his subjects.* 

Of all these duties, that of supervising the revenue came easily 
first, for, if it was important before, it now governed the whole 
the administration. In theory, there was a difference between the 
privy purse of the Caliph* and the State treasury.! Actually, 
since the Caliph had control of both, he made little distinction 
between them; or, at any rate, much that passed into the privy 
purse came from taxation or finea. Otherwise it is difficult to 
explain, if report is true, how the Caliph HfirOn al*Rashld at his 
death left the enormous sum of 900,000,000 dirhams^ in the 
treasury (bayl while Muqtadir at orte time owned s 

fortune of 500,000 dInSra .5 Their ancestor Man|Qr It reported 
once to have said that four officers were essential for the prosperity 
of the state: namely, an upright q&^f, a just officer of the peace 
aUthurfa), a revenue officer who will make thorough in* 
veatigation without being extortionate (*'seeing / am enriched 
by any extortion from my subjecta") and, lastly, an officer of the 
baid who will tell the truth a 1 »ut all of them.^ The remark made 
in parenthesis concerning the revenue officer throws considerable 
light on the Caliph's attitude towards public funds. It was not 
slways, however, to hts advantage that he had charge of the State 
exchequer as well as his own. There were times during the troubled 
period preceding the arrival of the 6u way hid robber-princes— 
they were little more—when whole provinces of the Caliphate 
had fallen away and revenuea were scanty, when the Commander 
of the Faithful hsd himself to provide money for the public 
account. The Caliph Muqtadir, when the treaaury was empty, 
was once thus compelled to pay the sum of 300,000 dinars out of 

* Ibn il-Athfr, v), j? (a.h. 158). 

* Bayt MtU al-KMffc- Cf,, nr urampk, HilSi Kii6b cl-Wvterd, «d. 

H. F. Araedros (L«ydea. S904), p. J39. 

1 Bayt Mil al^MuttimS/i. 

* Ibn id'AtMr, vi, 146 (A.a. 193). At ■ modente catInuM the rum ww 
equivtleet to £20,000,000 rterlins. Blis S'S^dfither MsniCir wm uld te btve 
smuMd the lum 0/ 960,000,000 dirhsnu, whkh Mihdl, Hirfin’r father, 
disripeted. (Jebrhiyirl. Kiult oi'Wuaad, H. v. MSik (Leipgig. 1926), 
p. 93«<> 

S Sei^so of tfu Ah/xitfd Cel^ficM. i, i8t. < Teberi, ut, 398, 

306 



THB ROYAL PRIVY PURSB 

his qwq puns to msrce&Rry Ow)ps mutiiusd for thsir 

hire.* AIm the funous viaer 'AD ibn ‘IsS, vdien required to 
defend his sdnunistration, anid he hsd not caused the privy purse 
one-twentieth the expense of hh predecessors.* 

There » Little call for sympathy wich the Caliphs in this matter 
since nearly all of them practised extortion from their subjects* and 
particularly from thdr ex-ministen, in order to supply their own 
treasuries. Thus the sum of 700,000 dinira was extracted by 
Muqtadir^s agent from the wid^ of his late minister, Muhassin, 
and put into the private treasury,3 though sometimes the spoils 
were divided between the public purse and the Caliph's own 
coffen .4 Moat Caliphs who bad the power made similar exactions, 
often to the accompaniment of torture, from ministers they had 
dismissed from office, but the brutal and tyrannous Mutawakkil 
was notorious for this method of adding to his income.) It was 
considered no di^race in the victim to be thus mulcted, and he 
was very often permicted to resume office.* NituraUy it was not 
the CslipKs alone who practised these **official" acts of extortion. 
Inttancea of the kind are recorded of Sul^ Mas'fld of Ghasns, 
who once, after extracting a large sum of money from an official, 
Niyil-u^ the Treasurer, sent him as governor to India.? There 
was even in the third century of Islam a regular ^todn aUmufidarin 
or "office of the mulcted", to which imsUterv were appointed in 
the same way as to other dlwins.* Its origin probably lay is the 
special treasury, the heyt mil al-ma^ilon ("treatury of wrong* 
ful exBctiona"), which the Caliph ManfQr founded in order to 
contain the sums of money and other property which be seised 
from every 'dmf (provincial governor or revenue officer) whom be 
accused of extortion and disnussed ftom office. Escb deposit there 
was carefully IsbeUed for return to the owner on ManfOr's death. 9 

This form of obtaining revenue was not without its justification 
in the circumstances in which h was obtained, for office was openly 
regarded as the path to w^hh,'* and those who were mulcted 

• FPffifH 0/ i/m Miuii CsHf/mit. 1. 14^. * A'wewS. P> 2B4. 

) BeUptt o/t/mAUmiiJ CW^M. 1.141- * P- 

i C£. Teberi. ui. 1374 ff. 

^ Jbp iI-AthZr, Tl, 8 aikl vui. 1x6, x6». 

X Gerdl^, Zaitm^lAM^. ed. M. Nlsfcn (Berta ant Loedoii, 1928), p. 97. 

«Tebirt, UI. 4($f< 

•* Cf. Ibe aUAtfair (aB. X58). 
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recouped themselves by various methods from the unfortunate 
peasants* who were the actual payers both of the legal tax and its 
illegal supplement. Abu Yusufs describes various abuses which he 
advises the Caliph to abolish, amongscthem the practice by revenue- 
officers of making the peasants supply food and the cost of paper 
uaed in official clerical work, and even of extorting a fee for the 
use of the scales employed in weighing out the government share 
of harvested grain. Exactions were also made when money was 
brought in payment of the government demands. It was not un* 
known for the officials to declare the proffered dirhams to be 
below the current value of the coins and to demand supplemen¬ 
tary payment. If the taxpayer demurred, be was liable to be tied 
wi^ ropes and exposed to the heat of the sun or even to have 
the;nrrn (?*'garrotte") fixed upon him. 

The public purse, the treasury or exchequer of Islam, as dis¬ 
tinct from the Caliph’s privy purse, was known as the Bayl 
nf-A/J/,* "The House of (Public) Property". The term had no 
reference to any particular building or locality, but was applied to 
that part of the Caliph's activities concerned with such wealth, 
either in specie or in Idnd, aa belonged to the community of Islam 
as 8 whole and which paased through the hands of the ‘Smils, the 
agents or tax-gatherers of the community. 

The sources from which, theoretic^ly, the Bayt aUM^l 
derived iu income were three: (i) Fay\ or tribute from lands 
conquered by Muslims: (ii) Ghanfma, the loot of battle; and (Ui) 
ahna-tax. 

(i) Foy', except as to one-fifth, is the due of the Bayt 
because the disposal of it is at the discretion of the imam, the 
Caliph. 

(ii) Ghardma is booty acquired on the field of battle. Four-fifths 
is divided up amongst the men who have won it, the remaining 
fifth, like the similar portion of the F<ky\ ia divided into three 
portions, of which one-third goes to the Bayt uf-Afdl. This is the 
Prophet’s portion and is to be expended for the general welfare 
of Muslima according to the discretion of the imam. One-third 
goes to the kinsmen of the prophet, and hence the imam has no 
power over it and it does nor go to the Bayt al-Mii ; and one-third 

' Cr. Kisdb p. 6a. 

* MlwtrdI, pp, 366 ff. 
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goes to the S^t al-Mil for sptdBed charitable purposes^ aucb is 
relief of orphans, the poor axid the wayfarer. 

(iii) ^adaqa (alms^tax) o of two kinds: 

(a) From property not disclosed by the owner^-this kind may 
be disposed of immediatety by the payer, in such fashion as he 
wills. 

(j) From property openly acknovHedged by the owner, namely 
agricultural lands, fruHtrees and cattle. It ia called("'tithe*') 
when taken ftom the first two items, and alms'tajc, or 

2akii, from the last. The purposes for which the alma^tax is Inten¬ 
ded are specified In the Koran (9^). It is to be used for the “poor 
and the needy, and those who la^ur to collect it, snd those whose 
hearts ire won to lalam and for [the ranaom of] captivei and th m 
In debt and those [warring] on God's path, and for the wayfarer". 

Apart from the fhaima, the ef-A/d/’r sources of revenue, 
namely the khardj, 'itshr and aakdr. are imposts on property 
situated within the boundaries of the Muslim empire. This b 
regarded as being owrted by the ctHnmuni^ of Islam whether the 
occupier b a Mualim or a "protected*’ non-Mualim; because, 
according to theory, it was in the first place acquired by conquest. 
Traditionally, Omar b credited with having to stncdon the 
division of the conquered lands, such as Iraq and Syria, amongst 
the nten who bad seised them, holding that, if that were done, 
there vrould be nothing left for the posterity of lalam, but that 
portable booty was s different matter.* The fay', or tribute from 
these landa, according to theory,^ waa the kharij, or produce, 
derived from them. Khar^ b not, however, to be levi^ on all 
lands, but only on two kinds. The first is territory la which the 
inhabitants have cx>me to terms with one of the conditions 
being relinquishment of thdr sovereigD .3 Such land may not be 
sold, and the Mher^ levied upon it is rent which does not cesse 
with the conversion of its inhabitants to lalam, but b tak en fiom 
both Mualim and "protected" peoples. The second kind b that 
in which the Muslims have come to terms with the inhabitants, 
one of the terms being the native sov e reignty shall continue.^ 

' Abu YOguf, JTttA pp, 1^15. * Ihid. p, 13, 

} E.S. puts of Penk wbeso ruler wss caMirWD ebs throoc when Iskm gsised 
power. 

* This eui ealp neui rudiaa mr i wy om setuaUp cubdued. u, for exsmptc, 
in parts of tfae BTsactina eapire or m tedia- 
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This second kind of Und may be sold and the thereon is a 
tax ijiiya) which ceases on conversion to Islam. It is taken from 
"protected" peoples, but not from Mualims.' 

A slightly different version of what constitute* kharSj territory 
is provided by Abu Ytsuf,* who says that rt comprise* all non- 
Arabian lands left by the conquering Caliph in the hands of it* 
original inhabitants, and all non-Aiabian lands in which the 
inhabitants came to terms and put themselves under the “protec¬ 
tion" (dhimma) of Islam. Other lands—such as those in which the 
inhabitants were converted to Islam, either peaceably or after 
having been offered it as an alternative to death, without the option 
of accepting the dhimtna—ttt, with a few exceptions, liable to 
‘ushr (“tithe") and not to kharSj. It was held further that the 
non-Muslim inhabitanu of lands which paid khar^ had to pay 
the poll-tax (jvtya). 

The theory of AWdf» here set forth was formulated not earlier 
than the second century of Islam, by which time Muslima were 
being compelled to pay khardj for any lands they held, in addition 
to the alma (fodo^d or wakdt) to which all members of the faith 
were liable- The earlieat Muslims had paid no khar^, and in 
Omar’s day, when there was strict adherence to hii rule that no 
Arab Muslim could own lands in conquered territory, the ex¬ 
chequer was sufRciently well filled by the tribute derived from 
non-Muslims in occupation of such l^d. When the rule fell into 
abeyance the public funds suffered, until the Umayyad governor 
of Iraq, HajjSj, was compelled to enforce payment of the land-tax 
on holder! of lend under his control whether they were adherents 
of Islam or not. The pious Caliph Omar II (yi?-*®) frutber 
precipitated matters in his attempt to encourage the spread of 
Islam by freeing Muslims from taxation. After a struggle—the 
course of which may be followed in the history of the conquest of 
KhurSsInJ—between the cl^ma of piety and the exchequer, khardj 
came to be imposed on all land-holders whether Muslims or not, 
and the theory was invented that every inhabitant of Muhammadan 
territory paid “land-tax", i.e. khar^, while, in addition, the 
dhimmis, “protected people*" (Jews, Christians and the like) were 
submitted to the ignominy of paying the poll-tax (jiaya). There is 
little doubt that in origin vidjinya were interchangeable 

' MSw»rdI, p. 299 . » KuOb aUKhanl), p. 39. J Supra, pp. **-14. 
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terms. la tKe Arabic papyri of the first century A.H.^ ctdyjisya is 
mentioned, with the general meaning of *'tributewh^ later 
the poll-tax could be nt‘Ss akJ al-^hunma, i.e. 

''a tax on the heads of protected peoples*'.’ The narrower mean- 
inf of the word is brot^t out hi a saying attributed to the legist 
Abu fJanJfa, "No individual can be liable at the same time to the 
2aMdt and to 

Of the various sources o( revenue wbkh accrued to the Boyl 
ol^Mdl the khar^ wn much the most important It was levied in 
the separate provinces of usually accordinf to the different 
systems whi^ had obtained in them before the coming of the 
invader, and it waa not often that the theory of hov it ahould be 
levied agreed with the actual mctboda practised. Ancient usage, 
further, could be modified at the caprice of the Caliph. Thus, it 
is recorded that the Caliph Ma'mOn reduced the ahtxe of the 
harvest payable as tax by the cultivaton in the Sawid lands of 
Iraq from one half to two fifths—a reduction of twenty per cent.4 
On another occasion, in a.b. 303, be reduced the amount of tax 
payable by the aty of Rayy (the ancient Rfugts) by the sum of two 
million dirhams.5 When, seven yean later, the dtixena of Qumm 
were encouraged by the example of Rayy to petition the Caliph 
for a reduction in the amount of khar^ levied on them, Ma'mfln 
rejected their plea. Thereupon they refosed to pay any tax at all, 
but Ma’mQn brought them to their senaea dispatching an 
expedition against them, and in addition increased the amount of 
khar^ they ^d to pay from two million to seven tnillioa dirhams.^ 
A further instance of the Caliph's control of revenue administra¬ 
tion is quoted from the reign of Mabdl (775-85), the third Abbiud 
Caliph. Until his time the revenue bad been collected in cash on 
the basis of the area of land under cultivation, but he was per¬ 
suaded by bis vizier ‘Ubsyd-allih that his income would be 
Increased if, instead, he levi^ the tax on the producta of the land 

< C. H. B«cker. Papyri ScJ^RtiiOmtb (HoSetberc, 1906). t. 39 ; H. I. Bell, 
AphnSto (Loadcc, X9J0). pp. 167 f. 

(es mvsiM of iSaO p. as. Cf. also 

'AfUs. :u S9: ''Tbe ptwanr k Juaif eo tiw pnaduea of hi* Uod lod (he 
dtmmd (the * pretteted’ Jew, ChrktHft. eai) for ha» bead." 

3 Balidburt, PtuO^ cd. dc GoQe. p. 44?. 

< Al-FsMhi, p. s6o. 

3 Tabari, (((, 1030 . 

4 iUd. Ul, lepa f. 
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-—whether in CAsh or in kind U not clear—and to apply the same 
system to date palms and other fruit trees.’ 

As a rul«> the central government, as embodied in the Caliph, 
was slow to bring about measures of reform that would rectify 
abuses or remove hardships. Yet instances are not unknown of 
administrative advances. From its nature the khar^ was a tax 
levied after the harvest. The hnandal year» so far as this tax was 
concerned, was a solar one. In what had once been Persian terri¬ 
tory, the date of payment was the Sasanian Ndv-nSa, or New 
Year's Day, which originally was celebrated ac the midsummer 
aolstice, June axst. By chat date in Persia the barley and wheat 
harvests would have been gathered. The calendar in use, however, 
did not tally with the actual solar year, with the result that the 
date of Now-rfla gndually advanced to a date in the spring. By 
the year 282/895 about seventy days in advance, and at die 
o/nciila still went by the old calendar, considerable hardship was 
caused Co cultivators, who were being made to pay the kharij 
long before the harvest was due. To remedy this difficulty, the 
Caliph Mu'ta^id in the year mentioned delayed the date of pay¬ 
ment by sixty days, fixing it on the eleventh of IJasl:^ (June) In 
the RQml (Syrian) calendar,* which wai a solar one.s The reform 
alio affected the Copca in Egypt, who had similarly kept the 
Persian New Year. 4 

Anoeber reform attributed to ‘All ibn Tai, the visier of Muq- 
udir (908-32), hu special reference to the province of Firs in 
Penis. There the system known as che ioMmila had been causing 
great hardship. Ic had been continued from Sasanian dmea, and 
consisted in assessing the kkar^' in lump sums payable by the 
various districts. If any of the cultivators liable to tax in a particu¬ 
lar district defaulted by deeing to other and less severely taxed 
regions, the liability for their portion fell on those who remained, 
and as the assessments were generally heavy there were land- 
• Al’FaitM, pp. 215 {. > Tibiri. ti:. 2143, 

I About hsi/1 centurr liter, Beridf, the unacnipuloui nieiiter of the Csllph 
Uuttaqi, obuioed an advia<« of fimd* b^ reverUns old date in Adhlr 
(Mareb) for hia eetlectioa of Uuv^j. {Eelipu of du Abbaad Coi^heit. rr, 25.) 
AAOCher viaer repleiuahed the empty treasury by eollecoas « one year the 
due for that year and the next p. 10). 

4 MaQr!2t, Kh/M, 1, 273 f. The itill celebrate JV0ti».ruz aa (heir New 
Year. 2t now occun, for them, on cb« loth or icih of September (Leoe, 
Modem Etyptiaas, eh. xxvi, odjin.). 



INCIDBNCE OP TAXATION 

owners who were conapeUed to ceU part of their estates to meet 
the tax-gatherers’ demands. Compbmta were bitter, and the 
CaJipb brought relief by discootinuing the taknUoy though he 
maintained the total of his revenue by imposing a tax on fruit 
trees, which had hitl^rto been exempt* 

There is an interesting account enant of the inquiry held at 
the capital into the complaiot of those burdened by takmiU. The 
bolder ones amongst those bdd grain lands submitted that, 
until the tax was stsfsied, they were compelled to keep their grain 
in jars, so that it rotted. In proof they produced specimens and 
complained that, being deprived of the value of it, they had to put 
themselves up for hire and even to sell the hair from the heads of 
their women-folk. At the tame time they declared that the growers 
of fruits, of which they displayed various specimens (figs, apricots, 
almonds, piaucbio-’nuts, etc.) went scot free. The fruit-growers 
for their part submitted that they bad sunk thdr capital in the 
purchase of fruit-trees, and that, if they were taxed, they would 
hove spent their money for nothing. They claimed further tliat 
the Caliph Mthdl had abolished the tax on fniit-trees. However, 
the case of the tokni&i-payers wit a strong one and the Caliph 
decided m we have seen.* 

The theorists carry their delict in uniformity into the realm of 
taxation and describe in systematixed form the diAerent kinds of 
taxes, the persons tisble to them and the amount due from each 
individual. According to Miwardl, s an some of the Sawid territory 
of Iraq (the rich territory in the bwcr Tigiia-Euphrates bsain), 
the earliest rate of khar^ imposed was one gq/Zr^ of grain and one 
dirham in cash pttjarih (6o cubits by 6o) of land. This was the rate 
which hid been charged in Sasanian times. It was changed by 
Omar, who put an <^cer in charge of this territory with the 
command to measure it and impose a tax of lo dirhams per 
j'olb on vines or thickly planted fruit-treei, 8 on date-palms, 6 on 
sugar-cane, 5 on clover, 4 on wheat and a on barley. Different 
rates were imposed in Syria, and instructions were given that 
khar^ there, too, was not to be imposed at any flat rate, but 

* WuMtMd, pp. J44 S. • JtU. i Pp. aif. 

* The k dwcrOwl» beinf «ifbt rtfJt, but u tiw of the ftif/ wu 

differeot in escfa ceunOy sod at diffenaic hi equivalent casnoc be eeti* 
fluted. In moden Earpt it k a weiffat unMiataa to about si kilosnmmei, u 
rib. tOM. 


3*3 


THB CALIPHAtB AND THE CENTRAL GOVERNMENT 

according to the bearing capacities of each kind of land and the 
method by which it was irrigated^ because land which required 
artificial meana for Irrigation, such aa beasts of burden or water¬ 
wheels, could not bear ^ same amount of khardj as land watered 
by streams or rain.’ 

The idealised regularity of the scheme attributed to Omar, 
although it is said to have been in force in the fourth century of 
Islam,»cannot, for reasons to be considered further, correspond so 
well to the actual incidence of taxation in Iraq as to that which Is 
indicated as having prevailed in Syria. M&wardl, when he speaks 
of the varying ratea levied on different kinds of lands, is undoubt¬ 
edly setting down something that is familiar to him and is describ¬ 
ing what must have been the practice long before his time, and 
which has, in ^ct, continued until the present. He is thereby 
deprived of the opportunity of setting down the ordered figures 
which are his delight More suited to his theoretical methods is 
the scheme laid out for collection of ‘uskr, or tithe. Like the 
kharSj, its origin is attributed to Omar. As to the uses to which it 
is spplied, when it is taken from Muslims it is treated in the same 
way as the alms-tax; when it is taken from dhimmSi, or from 
persona inhabiting enemy territory. It ia treated as khar^.i Further, 
if a (MusJim) merchant will dedare on osch to the collector of 
‘ushr that his goods have already paid the alms-tax, then they are 
exempt, and the inference it that 'ushr and alma-tax are regarded 
as equivalent; and since none but a Muslim pays the aJms-tax the 
exemption from 'ushr cannot apply to non-Muslima.t 

AcMrding to Abu Hanifa, all products of the earth except wood, 
seeds and grass, pay tithe, which is calculated on what is left 
after the cost of all wages for labour and fodder for cattle has been 
deducted from the gross product of the harvest. $ It would appear 
that the tax is, as a rule, only a nominal tenth of the value taxed. 

* MSwardr, p. 358. 

* By MeqdU: tad ed. de (Leydeo, C906), p. tjj. 

3 S«« above, p. 309. 

* Abu YOnif, /C>cd^ el-K/tarij, pp. ?6-8. The alma-tax came, in law, to be 

equivilaat to ‘utkr when taken from Mualiice, and ia theory the eoUactor of 
'luhr wai not accouotable for it to the Bcyt <a treiaury, but to the 

Ahl al^Sada^, i.e. the peraooa for wboce becefita tha alxna waa applied. 
(Miwardl, p. 365; BclifM ^ Vu it. 237 f.) 

S yOfm" (oa margina of KiUi pp. 3i f. Abu YOauf la 

quoted aa having exempted vegetablea from 'mh. 
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ASSESSMENT AND PAYMENT 

The xnethod of [eryiDg h is to sdd together the values of the 
various items to be —"of sU that passes before the tithe 

collector”—and theo to exact the *itshr as follows: at one fourth 
of the standard rate hmi a Muslim owner, at one half of it from a 
dhmmi and at the full rate from an inhabitant of enemy territoiy. 
Goods less in value than 200 dirhams do not pay ‘uskr.^ Even then, 
though it may have been that the city merrhant paid an 'tukr 
approximating to the provsions of the law-books, it is as little 
Ukeiy that the individual cul civtt o i ' paid the legal proportion of 
his produce in ”tithe” as that he paid the lawfully spedlud 
kharS} for the land be occupied. What is more probable is that he 
paid an agreed sum or poftion of his crop to his shsykh or to the 
mukhtSr, the recognised head of the district in which he Uvedi and 
that the latter paid the sum demanded by the person lutborised to 
collect the taxes. He was imt tiwvf* an oflkaal of the government. 
From very early times it had been the custom of the central 
government to farm out the taxes of various regions to cofutsnon- 
nmres in return for a dxed sum to be paid in advance into the 
Treasury. The system obviously lent itself to abuses,* and the qi^I 
Abu Y{L»f, in his worit on the kMar^, advised his master, the 
Caliph HirUn al-Rsabld, not to countenance it, for when the 
amount of khar^ failed to balance the sum paid by the tax-farmer 
under his or contract, he praetbed extortion on cbe 

p«iiaatry, and often by tneans of tMture exacted from them more 
than was due. Abu Yfleuf does not, however, disapprove of s 
scheme by vrhich the inhabitants of a pankuUr town or sgricul- 
cursJ district agree to pay tbdr to some man of means or 

influence who is reaidat amoogst them and u known to them for 
honourable dealing. He would be responsible to the government 
for the sums levied and be accompanied by an ofiidsl of the Bayt 
who was to eierdse supervision.^ 

In ^pt, quite certainly, the taxes were paid collectively, as 
they had been in the Bygone era. Experts, after making an 
estimate of the amount of cultivation in the various districts, met 
the heads of the villages and settled what proportion of the total 

* KtiA p. ?e. 

* Ao is kftoivD when the tax*Ctrmcr obWiDed ts hu there double 

(he that waa due Iren the of tht i, 

( 00 .) 

) KUA p. 60. 
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tax waa payable by each. The appropriate part of this aum was in 
tum imposed on the craftsmer) and other wage-earners in each 
village, the share of any defeulier being paid by the real.* One 
legist quoted in this connection was of the opinion that there were 
two kinds of one levied on the individual dhirnm and the 

second on each village aa a whoIeJ 

The method of farming out taxes seems to have been resorted 
to in Iraq 4 more particularly when the Treasury was in need of 
funds* $ but in Egypt it was for long the regular means of revenue 
collection. Contracts would be made for four years to permit of 
adjustments for drought or other diihcultieSi and allowances 
would be made for any dykes built or repaired, or channela dug 
out, at ratca specified in the registers of khar&j. These contracts 
in effect amounted to the grant of lands in return for 

dxed sums which compounded for the yield of revenue. The 
system lasted until the sixth century of Islam. By that time the 
revenue derived from the ordinary hed been very greatly 
reduced, while that derived from lands granted to the umard. or 
military aristocracy, had more than doubled. The consequence 
svaa the rapid transformation of all qaf&'i in Egypt into military 
fiefi, which did not, however, continue for long to yield the 
increased revenuea.^ 

In casea where there was no contract with a tax-farmer, the 
Bayt aUMil did not receive the gross income of the kharSj tithe 
and alms-tax from the provinces, but only the surplus remaining 
after the cost of all loeal servicea in each province and ilic pay of 
the military? had been deducted. Since the taxea were payable 
some in kind and othera in money, both were sent to the capital, 
and were included in the registera kept la the Dhoin aUKharijy 
or Revenue Office, which was created to deal with it. In spite of 
deductions, the value of what reached the Treasury remained for 
long very considerable, aa may be gathered from a summarized 

• Mserizr, Kfufct, J, 77 <dnt half of page). 

* Here meanlag a geoeialtenD. 

^ Miqrtsl. loc. dt. (aeoond lulf of page cdfin). 

• The concracc waa knowA u iDore commonty than ffchdU aod (he 

tax farmer wm kno^ ea the mu/buim. Varioua municipal and other minor 
taxec are In In^ &med out to (he maltcxin (o the present day. 

i Cf. Wuaara. pp. lo f. 

* MaqrisI, Khifot, I, 8}. 

7 Sd^ of Ou J^tid CaiipiiPte, I, (07 f. 
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cstioute of the treasiuy receipts for a year during the reign of 
HirOn ai-Rashid {kb. 170-^ ^ iuo. w&cb has been 

preserved.* 

1.—Eastern Pbofincbs 

Dirhams 

From grain-Jands {^leliii) in the Sai^ of Iraq ... 80i78o>ooo 
From other hems of revenue 10 the Samd ... i4>8oOtOOO 
Goods in kind: 

NajrSnT cloaks (ratis) . aoo 

Terra sigiUan (r^) 240 

From Kaskar ftbe r^oo of tbe Wisif) . 1 i,6oo.ooo 

From Kdr Dijia (tbe region of the Shan al>*Anb)... so,800,000 

From Ijulwin. 4,800.000 

FromAhi^. s$ ,000,000 

Goods in fond: 

Sugar (rafis) .30^ oeo 

From FSra 
Goods in fond: 

Black raisins {rafk) . so,ooo 

Pomegranates and quinces {ro$is) ... 150,000 

Roae-water (60^/0) 30,000 

Preserved fruits {raffs) 35,000 

Sl:^ day (edible)* {rafb) . 50,000 

Raisins, Hiahimi (Aurrr) . * 3 

From Kinnin . 4,200,000 

Goods in fond: 

Yamanl goods (dedb) ... 500 

Dates {raffs) . 20,000 

Cumin . roo 

From Mubin . 400,000 

From Sind and neighbouring territory . 11,500,000 

Goods in kind: 

Kayrakb (? fbod*‘Stu&) ... i.ooo.ooo 

Elephants . 3 

H*aKf«hT robes. a,ooo 

Waist wrappers. 4.000 

Indian alott-wood (moaw) . 250 

Other kinds of aloes-wood (nonw) ... 150 

Sandals (potrr). 1,000 

This in addition to doves and nutmeg. 

' Jshshiybt. pp. tTsb-iSsb. * Ct le Stmfe, Barum CcUphate. p. 35a. 
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I.^Eastbbn PROyiNCBS— 

Dirhams 

FromSijUlin. 

Goods in kind: 


Special robes 

... 


... 

300 


Sugar (rd^) 


... 


20,000 

28,000,000 

From KhurSaSn 


... 


... 

Goods in kind: 

Ingots of silver ... 

^ 4 4 


4 4 4 

2,000 


Pack-horses 

» 4 1 


4 4 4 

4,000 


Slaves . 

* 4 4 


4 4 4 

!,000 


Cloaks . 



4 4 4 

27,000 


Myrobolaos {rat^) 



4 4 « 

300 


From jQsjSn. 

* » 4 


4 1 1 


12,000,000 

Goods in kind: 

Silk{ffiotuij) 

... 

4 ee 

... 

1.000 


From QQmis. 

... 

41 * 

... 

... 

J,500,000 

Goods in fdstd: 

Ingots of silver ... 


... 

... 

2,000 


Dresses. 

1«• 

... 

* 4 4 

70 


Pomegranates 

... 


... 

40,000 


From X^bBristiA} etc. 

... 


« 4 1 


6,300,000 

Goods in kind: 

Tabari carpets ... 

4^4 

1 4 4 

4 4 4 

600 


Dresses. 

4 4 . 

ass 

4 4 4 

200 


Cloaks . 

4 4 • 

4 4 4 

4 4 4 

SCO 


Kerchiefs. 

4 1 1 

. 4 4 

4 1 4 



Glass vessels 

4 4 i 

4 4 4 

4 4 4 

600 


From Rayy . 

« 4 1 

14 4 


... 

12,000,000 

Goods in kisid: 

Pomegranates 

... 

... 

« 4 4 

100,000 


Peachy (ro/f;) ... 

... 

... 

... 

1,000 


Prom I^&hln 

. . . 


... 

... 

11,000,000 

Goods m kind: 

Honey {rafls) 


... 


20,000 


Wax . 



... 

20,000 


Prom Hamadhan, etc. 




... 

ii,Soo,ooo 

Goods in hand: 

Robb (manns) ... 


. .. 

... 

1,000 


Honey (rafls) 



... 

20,000 














ITIMS OF SSVENCE 

I.—Easibin P 6 £miKtS'-<Wtimud 


Dirhams 


From the two ^ 0 he of and Kufa (i.e. Nihl- 


wand and Dioawar). 

¥4 • 

20,700,000 

From ShahiazUr, etc. . 


24,000,000 

From Mosul, etc. 


24,000,000 

Goods in kind: 

While honey (rafk) . 

20,000 


From Jazlra, the Diyira and the Euphrates 

... 

34,000,000 

From AdharbsyjSn. 

• 44 

4,000,000 

From Mfiqln and Karakh. 


300,000 

From ^Sn 

Goods m kind: 

Sieves . 

200 


From Babr and TajlasSn 

Goods in kind: 

Honey (rim) . 

ts 


Falcons ... ... . 

10 


Robes . 

20 


From Unniyi . 

4 44 

13,000,000 

Goods n kinds 

MahfQr! carpets. 

20 


Embroidery (pueer) . 

580 


Salt {retU) . 

10,000 


Tarlkb (sah fish) . 

JO,000 


Falcons. 

30 


Mules . 

200 


IL—Stria and Egypt 

Diners 

From Qinnisrfn and frontier towns 

«* * 

490,000 

From Hlms. 

4 4 1 

320,000 

Goods m kind: 

Raisins {cwnoUioads) . 

1,000 


From Damascus . 

,,, 

420,000 

From Urdunn . 

• 4 * 

96,000 

From Pilsstin. 

S 4 4 

320,000 

From all the stations in Syria 

Goods m kiftd: 

Raisins (rafb) . 

300,000 


From Ejrypt (apart from Tinms, Damietia and si* 


AshmOo, the revenues of which are set 

aside to 


provide for expenditure) . 


1,920,000 
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III.— Western Provinces 


Frcm Barqa. 

From Iftfqiya . 

Goc^ in kind: 

Carpets. lao 


Dirhams 

1 , 000,000 

13,000,000 


IV,— Arabia 

From Yemen (in addition to cloaks) 
From Mecca and Medina . 


DinSrs 

870,000 

300,000 


Tbe contributions m kind are to the value of 5,000,000 dlnSrs, 
which, at the rate of as dirhams to the dfnir,^ are equlvaienc to 
12^532,000 dirhams. 

The coined (silver) money amounts to 404,780,000 dirhams. 
The money plus the value of the deliveries in kind amount to 
530,312,000 dirhams.’ 

It trill be noted that the receipts from the eastern provinces, 
which were originally Persian territory and where silver was 
plentiful, are given in silver dirhams, while the eratwhile Roman 
provinces of Syria and Egypt, with the adjacent Arabia, paid their 
kksr^ etc. in geld dinars. At Arat the silver standard was the 
oBicisl one under the Abbasids, and expenditure was reckoned in 
terms of dirhams. We are told, for example, that the coat of 
the building of Baghdad by MansQr was 4.833,000 dirhamsJ But 
by HlrOn’s day gold waa so plendful, having been received in great 
masses as tribute and spoils of battle, that the chief payments such 
as those made for emoluments of governors and important cl^cera, 
for gifts and especially luxuries, were in gold, and ordy minor 
ofheiais continued to 1 m paid in silver.4 Gold, therefore, became 
the standard of the currency, rapidly ousting silver, seeing that no 
attempt was made either to check the flow or to maintain any 
reserve of the more precious metal. By tbe reign of Muqtadir 

' Theeretically, ih« gold dlnir wu equivalent to to (silver) darhami. Under, 
HSrOn the dhilr wae normally worth so dirhami, though in govenimeat trau* 
actiona, aa hen. Its value was reckoned at aa dirhanu. Su further A. von 
Kramer; **Ueber du Binnahmebudget dw Abbailden Relchi vora Jahrt 306 
in D^nhehrift d. Kt. d. B'wwr Acadmnit, servT, aS?. 

> It is not appereat bow these eums are arrived at. 

I Ibfi iLAthlr, V, 440 <A.B. 146). * Ibid, vm, ijj. 
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(295/908-320/932) the huge expenditure of the Caliph and his 
entourage was 00 longer by auffident receipts ftom the 

provinces,^ and dcfidendesintbe Exchequer became chronic. Before 
two more reigns were over (those of C^hir and IUdl)i the Caliphate 
had sunk to Rs lowest ebb, and during the supremacy of the 
Buwayhid princes ailTer was once again restored as the standard. 

With the budget-esdmate above may be compared that of the 
year 306/918-9 (In the rdgn of Muqtadlr), which includes such 
miscellaneous items as the proceeds of the alms^tax (foda^) on 
various lands, i.e. Ba^ and the Sawid, ahip tolls at Ba;ra, sheep* 
market dues at Baghdad, ^noam, Btfra and Kfifa; profits 
from the mints in these chies and taxes OP dhnmL at Baghdad and 
elsewhere.* Both at the capital, moreover, and in outlying parte of 
the empire, various local and nurndpaJ taxes (mJbZt) were im¬ 
posed, in some places regularly and in ochera as occasion demanded. 
In Baghdad, during the tine when the fortunes of the Caliphate 
had sunk very low, 1 tax was icnpoeed by the Caliph's virier Barfdl 
of 70 dirhams on every htrrl of wheat imported into the ci^. and 
heavy duties were levied on all goods told by measurei including 
even oil.4 The Buwayhid prince 'Adud al-Dawta, in addition to 
increasing by 10 per cent the sasessmeni of each holding of Mturrdj 
land in tlu 8 aw 3 d of Iraq, imposed a number of fresh taxes, such 
as on the profits of flour-miUs, and oo the sate of horses, asses and 
camels in the markets. He further opened • Aodn to deal with 
taxation on pastures and the prescribed alms-tax. In the year 
389/999, the HamCldJ pelace at Baghdad was burnt down in a 
riot caused by the imposition of thhe on all ulken and cotton 
garments manufactured in the city. The riot was quelled after s 
concession had been made that t^ tax would be levied only on 
silken goods and not on cotton ones. This was announced by criers 
on both sides of the ct^; overseers and inspectors were appointed 
who stamped every piece of goods that paid the tax and an oiHce 
was set apart to d^ l with it which continued until "the last days 
of 'Amid al-JuyQah’’.5 

* Cf. Wurard. p. 339. Tbc vokr 'AR Sm 'laS writes (d tbe reveeue ^cer of 
I district OA (b« KhutWs hifbwty: **Yeu kn ow bow fnei the seed is for 
revenue. Let the need ujxe you fo srwter effort d the gnhenng of lues...." 

* See reCereoe* in note t. p. jae. 

1" Six we loads” (Lane, Af^hk- Iaccw, s.v.), 

* Ecl^t 9 f fiW AHmii Cat^hfitn, O, 25 f. $ Md. oi, 336. 
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Taxes coiiJd b« levied for a apecial purpose. Thus the Caliph 
Mustarshid, in 5x7/1143, imposed a tax on all exports from 
Baghdad in order to pay for the extension of a wall which he was 
building round the royal predncu In east Baghdad. The impost 
waa so generally unpopular that it had to be removed and the 
money returned to those who had paid it.* Mustarshid’s ancestor 
Man^Qr bad, for a similar purpose to be carried out at Kofa, 
levied a toll of 40 dirhams on every male in the city, after having 
hrst distributed the sum of 5 dirhams to every one and so carried 
out a rough census. This m^od of numbering the people end its 
results were celebrated in popular rhyme.^ At Judda (Jedda). the 
port of Mecca, in the tenth century a.d., import taxes were laid on 
wheat, eloth» wool end saffron, while slaves paid an export tax. 
So also at various land controUpoata there was a customs bureau. 
It was estimated by the local merchants that one third of their 
wealth went into the government treasuryJ In Bgypt, these extra 
taxes were collected each month and were hence called 

the monthly"' {htldlf) imposu, as distina from the kharOjt, 
which were collected tnnudly from lands and agricultural pro* 
ducta. The muMf seem to have formed a regular item of the 
Bayt ai-MSl't Income until they were abolished by SaJadin, who 
regarded them aa illegal.* 

Another item of revenue which enriched the B<^t aUMsl until 
it was proxtounced unlawful by the legists was that obtained from 
escheated property. Where persona died intestate the statutory 
''shares" of their estate, as laid down by the Koran 
were paid to the apecilied relatives if there were any, and such 
balance as remained reverted to the Bayt oUMdl, of which 1 
spedaJ department, the DUo&n al^MatjfSrltk aUifashriya, or 
"OfSce of Escheated Estates", was established in order to deal 
with tbe revenue thus accruing. The Bayt al-Mdl was, In theory, 
never the beneficiaty of non-Muslims dying intestate, it being 
unlawful for Muslims to inherit from unbelievers and vice-versa. 

' ]bn sl-Athlr. X, 43$. * Tsbtrf, lit, 374. 3 p. 104. 

4 Mtqrlsi, KUtef, i. toj f. They reeppcind ifier Siledin’s death, Uit 
apparently the proceeda of them did not go into the provincial Seyi ai-MH 
biit ifito tbe po^la of the Coptic elGciaJa. Ajnongtt die hit^lS revenuee were 
the taxea on the rente of buildlnge, euch ae large houeea, ibopa, bathe, ovena, 
fleur*&iiJla, ea well aa toUi oa fUh etught ic the e«a and in the Nile, end other 
iznpoats. (iSuf. p. 107.) 


PUBLIC EXPBKDITURB 


In the reign of Mu'ta^d, the di\^n wad entirely abolished* and 
the viuer Ibn al>Fu:it sent to all provincial goveroora a drcuUr 
letter announcing the Volition on the grounds that none of the 
authorities—Koran, surma or consensus of the Induns—had ever 
declared that the Bayt al~MM was the proper recipient for the 
property of deceased Muslims. Thereafter* if any surplus remained 
after payment of all ''shares*', the residue was to be divided 
amongst blood^relations of the person deceased.' 

The objects on which public money was spent and with which 
the public treasury dealt were comparatively few* and they differed 
with time and circumstances. From the earliest days of the Cali* 
phate the largest drain on the Bayt aUM&l was caused by the 
expenses of the royal household, with all its numerous branches, 
together with the cost of the buildings required to house them and 
their harems and huge retinues. As an item in the same account 
was to be reckoned the great number of peraons, professing all 
kinds of talents and arts, who besieged the Caliph’s gates, in the 
hope, often justihedi of attracting his attention and stimulating 
his generosity towards themselves. Apart from them was the 
large and usually discontented clan of Hishimites* who claimed 
kir^ip with the Prophet and the Caliph and were therefore 
entitled to State pensions, which were regularly paid to them; 
though payments would appear not to have been made auto¬ 
matically but required an order that might on occasion be 
withheld.* 

By comparison with the vast amount spent on the royal house¬ 
hold {al-Dir) generally, the Item concerned with the pay of the 
Caliph’s bodyguard during the height of hia power was a small 
one. When, soon after the beginning of the third century of Islam, 
that power showed indications of decline, and the Caliph Mu’tafim 
(a.h. 218-27 « A.D. 833-42) introduced the practice of having a 
bodyguard composed of T^irkish, Berber and other mercenaries, 
the expenditure under this heed increased by leaps and bounds. 
In the year 252/867, their cost at the capital alone, which was then 
temporsrily at Slmarrl, amounted to 200,000,000 dfnara, a sura 
equivalent to two years’ yield of khar^ from the whole empiie .3 
The cost could only be met by exactions from officials and 

• Tibari, in, 3x51 \ Wiaard, pp. *36 f. ; Quatremire, ix, i, 133. 

* Ttbixl, IK, 1371. I Ill, 1685. 
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occasioDaJly from other wealthy citizens, in the mtoc way as that 
by which ^e Caliph Ainin, dunng the first siege of Baghdad, had 
squeezed the rich merchants and others to provide him with means 
for payment of troops. 

How the income of the Bayt aUMal was normally expended 
may be gathered from the budgetao' estimates for 306/918^, 
which have been preserved with curious particularity,* The main 
items of public expenditure are as follows; 

Dinars 

On the Holy Cities’ (Mecca and Medina) and the 

pilgrim routes thereto . 

On Jie frontier posts. 49 ^ 4^5 

Stipends of qidit in the empire . 5 ^i 5^9 

Police officers and magistrates in the empire. 34 i 439 

Officers of the barid (post) . 79 > 4 ®* 

The total cost of these public undertakings and other State 
expenditure waa leas than one million diniri, while the expendi* 
cure on the royal household, the minor officials in government 
dlwins, the security police at the capital and ocher itemsi 
accounted for over fourteen and a half millions, 

• Wuxori, pp. ::E, ind von Knmer, Birmahmibudittt pp, 303 f. Th« 
ptsugo quot«d from aI*Wi9tlf in tb« liner work, afNr 1 )lit of iVi« itemi of 
apendirun, eenttini • lUtement to the effect tbit expenditure exceeded 
ineoHM b/ over s,000,000 dtr>ln. 

• The ixpendinire oa the Hoi)* Cltlei and the pilgrim roidi wu run merely 

a work of piety, but helped to renin « doeo comteotioA binee«n the civil and 
religioui enpiuli of the empire, 1 feet which had an ippreciable effect on iu 
history. As early aa the Ciliph Mihdl, in military ititioni hid been 

built on the road from Baghdad to Mecca, mileitonef eet up and welle dug for 
thii purpoae. (Tibsrt, III. 4B6,) 

) The detail^ Mat is as fellowi: 

Watchmen and oihen of like atatlon, euch aa |ate*ke<p«n; white provincial 
and foreign mercenaries; negreee (mostly alavea bought ia Egypt, Mecca, etc.); 
freedenen of the Cillpha (they acted aa ciiamberlacrva at the palace and ea escort 
on jouneye); private bodyguarda^ooi and mounted; officials, seventeen 
claeaea. employed about the Dir ei^ includifig maasengeri, Kona readeca, 
mueniiu, aatrologere, cup.beerera, jeetera, etc.; security police at Baghdad, 
fallen, patrolmen, ate.; choeen alav^troopa; royal private kitcheni and bakeriea 1 
publk ditto for troopa, alavee, etc.; wacer*cerTiera for the palace, bakenea, etc.; 
private servanta at the palace; craftamao and anUana (railora, fullera, ihoe« 
ntakera. furriera, etc.); courtiera, physicians, buotsmeo, etc.; watermen oa the 
royal boats; Hftahlmite peasions, etc.; ItMcf&t (preachers) in the Friday moaques 
et Baghdad; senior acribca la tbe dfwine, (reasurert, portera, muArt, etc. 
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TllB"‘DtwAP( AL-KHABAJ** ETC. 

The moseys and other revenues that flowed Into the al- 
Msl were checked by the LittSn aJ-JOutr^. Primarily, its function 
was to have control of the revenues from the rich lands of 

Iraq, the central province ^ the empire. At a later date, under the 
Cahph Mu'ta^d (279/^92-239/902) it actually to be called 
the Z>»pdfi aUSawij, but h also concerned itself with the flnances 
of the more distant provinces. For ic prepared the revenue 
demands, checked the items of their receipts and expenditure and 
in addition kept the general accounts of the Exchequer.* Closely 
connected with this office was the XHtsin aUNafaqdt, or Office 
of Expenditure”, actually the office of the comptroller of the royal 
household. 

As early as the reign of Mahdi (A.D. 775'-fls)i control of income 
and expenditure, additional to that provided by these dfwins, was 
found necessary, seeing that all the offices had by this time been 
concentrated under a ain^ authority—that of the vizier. He 
decided to have a special office for the cratrol of departmental 
accounts, the DMbi oi-Awmmt, in which the register (avndm) of 
each dlwin was to be in charge of an official, with an overseer to 
have control over all.* Thence on wards every government depart' 
ment that had flnanctal dealings appears to have had a register of 
control, for which a apecUl dtwin waa created with an official in 
charge .3 Thus the lAtoAi aUKkar^ had its Dkoiii Zimin al* 
which supervised all dealings affecting revenuea and 
revenue-bearing lands, $ and so also the Dhode had its 

Diwin Ztmim ai-Nafa^t.* A aimilar office existed in Egypt, 
where every ofikial in charge of a dlwin submitted his accounts 
to the mutatpaill, or chairman of the coundl, who acted aa con¬ 
troller of the joint offices.? 

Other dlwins arose at Baghdad as necessity or the Caliph*s 
whim demanded. A very important one was the Diwin al-Jaysh, 
or Military Department, which dealt with the recruitment and 

* Ct. Khwintmi*: ed. vao Vlettn (Leyden, JS95), p. 54 - 

* Tebefl. Ill, 5 SS: Jebehiy^ p. pS b. 

} MSwerdl, p. 369 Wjln.: **As for tbe official in eharae of (he dlwin he waa 
(be penon ra^miRble for ha naidN.’* (Readinf ri wAn ih * for the proent text 
C£ Dosy e.v. naiAn. 

* Tabari, tn, 9974, 1 .6. f Cf. Wiamd. p. 183. 

‘ 111. 1379. U 5« 

: MaqrisT, IWtoT, t. 99. bat Ibe, and i. Ea 
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pay of the army.* Its functions were imermiitcntly exercised, and 
the very existence of the office would appear to have depended on 
the character of the ruling Caliph or of his vizier, an official of 
whom we shall have something further to say. 

The lesser posts, under the Caliph ManfOr, founder of Baghdad, 
included that of the Seal (al’Kk£tam)y that of the Chancellery and 
Secret Records (KOJibat al-Rasd*ii wa’l^Sirr), that of the royal 
estates and that ol the ^'outgoings*’ department. Not all of these 
had then reached the digtilty of being regarded as regular dlwlns. 
The offices grestly multiplied in the following reigns, presumably 
without adequately fadlitating the course of government affairs, 
for the Caliph Mu*tadld, who gained distinction as an able 
administrator, combined them all into one central office, the 
Dftoin aUD&r, the ‘'Palace DiwSn“, with three departments, (d) 
the Dhitdn ai^Maskriq, a survival from Mahdl’a day,* dealing with 
the affairs of the eiatem provinces •, (b) the Divdn al^Maghrib, 
dealing with the western provinces; and (r) the Divdn al-StmSd, 
or Z>f»dR al-Kkdr^, whose function is indicated by ice titled 
This reecHction of the dlt^ system did not work satisfactorily; 
or at any rate It discontented the many candidates for public 
office and emoluments, and In the reforms carried out by the 
vizier 'Al! ibn ‘ls 3 in the reign of the Caliph Muqcadir (295/908- 
320/932), a list of appoiotments to not lesa than a dozen dlwins 
was made, of which the tHtodn aUDdr was only one, while its 
three departments now had separate existences.* 

As for the emoluments of the officials in charge of dlwSns, they 
were modest enough at the beginning of the Abbasid period; 
heads of departments and governors of provinces alike receiving 
300 dirhams per month, a salary which had been usual under the 
Umayyads.5 About a century and a half later, under the Caliph 
Muqtadir, the highest-paid minister—he who had charge of the 
diwSn of the Sawad—drew a monthly salary of 22,000 dirhams, 
which was for a time reduced to 5000 dirhams, while less exalted 
officials had to be content with 100 dinirs (2200 dirhams),^ In 

• Mlwirdt, pp. 35: ff. * JthihiySrf, p. s?9 i. 

) Wuzard, pp, 79 {ad fin.), j, «tc. It v.ni* fejarded u " (he aiMt impomnt 
of (he dlwtne/* ^ Ahhattd Cd^kaM, 1, t^t.) 

« EcH^t of the Abbadd t, igi f, 

> JehthiySrf, p. 71 a. 

* If'vs’ord, p. 314. 
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theory, the stipends of all officials came from the Bqyi M&L cd- 
MusUmift, or common treasury, for since they performed the 
tasks of the commuiuty they bad to be paid from the common 
pursed Sometimes, hovrcTtz, as we have seen, the emoluments of 
officials were a charge on the revenues of particular provincea.* 

One of the dJmins which under one came or another had a 
permanent eiistence was that in which official letters were com¬ 
posed and sealed for dispatch. Some note of its existence in 
Umayyad days as the DMn ai-KJdUam has already been made. 
It became under the Abbaaids the Z>EBdii ai^Tats^.i so called 
from hs principal duty, which was to expand into the proper form 
of a letter the Caliph's decision written dcwn by his 

secretary on petitions and other documents presented for the 
royal considerttion. Somedmea the Caliph hirnaelf inacribed bia 
with hia signature on the document, and the t<mgF there¬ 
fore at times meant the royal signature. An instance of the working 
of this dlwin wss provid^ when the Caliph Mu'u^id decided to 
poatpone the date of payment of AAert^*. A petition having been 
presented to the Caliph, he gave hia arrswer to the acrihes, who, 
in as concise yet ele^nt language as possible and in a fine and 
delicate script, wrote it down on the document. The inscribed 
petition was passed on to rite officers of (he dh^, who drew up 
the formal document, made several c^ies of it (of which one was 
entered into s register), added the royal seal and mono, and then 
sent the copies out as circular lerters to all provindal governors 
and other officials concemed .4 When the secretary of the Caliph 
happened to be a person of pditkal tastes or desirous of intrigue, 
the office could exert considerable political power and control 
over the governors of provinces and the revenue officials with 
whom the chief corre^iondence was conducted. It wss hence 
sometimes called "The Office of Decision and of Supervision over 
Governors ".J 

Behind all the dlwSns and in close relationship mth the Caliph 

I Abu YCauf, KMb p. 115. 

* Cf. WuiPfa. p. 178. 

1 It wu MDCtiaM* ke « » ito m pr, n Efyp^i ** the Dtodn 

aUliuha. (Q«lqMb«ndt. 1 . J10 ff.) 

* MaqrfsL tOdf^ 1, *74; Oaloiahaatf. J, 93. Another incusce of the function 
of (he is fiTen is Wtatrd, p. 163. 

1 ‘aU Vl/ansSf (T»b«ri, tn. 1440). 
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Mood the official known as the viaier. His function, which was to 
begin with that of secretary and adviser, had existed even under 
Muhaoimad. Both he and all the Caliphs precedii^ the Abbasida 
had had coniidential scribes, and, when occasion demanded, had 
had resort for advice to men who could be relied upon for their 
experience and wisdom, With the Abbasids, however, there was 
introduced, under Persian precedent, the regular office of the 
vizicrace, whose first occupant was Abu Salama, ‘*the Vizier of 
the House of Muhammad Its importance fluctuated according 
to the personality of the Caliph and of the official himself. A strong 
Caliph such aa Man^Qr or Mahdl could delegate authority to his 
viziera and yet keep control of the administration, while a domi¬ 
neering, but not particularly capable, morurch, such aa HirCn al- 
Rashid let his ministers, the famous Bsmieddes, have too much 
power and then attempted to regain control by violence. Appoint¬ 
ment to the vizierate did not always go by merit, and instances 
are recorded when a grasping Caliph would grant the office in 
return for money. Thus Mahdl ia said to have accepted the aum 
of 100,000 dlnln, on the suggestion of a courtier, in return for 
appointing a certain Ya'qQb ibn Di’Qd to be his vizier. > 

As a rule, the earlier and more competent Caliphs appointed 
both the viziera and the officers in charge of the dlwSns. On 
occasion, as under Mahdl, the viaier was himself placed in charge 
of one or more of the (fiwins ,3 and when dismissed from the 
vizierate might yet hold some other office.^ In the troubled days 
of al-Muqtadir, on the other hand, though the Caliph appointed 
the vizier, the latter appointed the officera of the dlwinsJ Thua 
the vizier Ibn KhlqSn filled various offices with his own nominees 
and in addition determined the status of each.^ Normally, a good 
vizier exercised a general supervision over the aftira of the 
empire,? so that within the scope of his activities there came the 

* Tibiii, irr, so, 1 .21. > Al-PakM, p. 219. 

) Cf. Js^Kiylri, pp. 8:1, 84*. 

* Thut 'Alt ibn Yaqtln, who, when Mahdl appointed another riater, was 

permitted to retain the Dto^ (Ibid. p. 9: b; and cf. Qalqaaband!, 1, 

93 -) 

s Mlikawayhi and Wtmerd. pattim. 

* Btlipst of th« Abbaaid Caliphatt. i, so (MUkawiThl, V, 8a). 

t Cf. Ibid. I, toS. where Ibn aJ*F\irit, ia cn>w*examinetion of hia preds' 
ceaaor, 'All ibn 'Tei, remarked that for fh« years he had "idmiiueTer^ the 
aovemment of the kingdom*'. 
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adnuni&tnQOQ of border districts, of the diwins and the provinces.* 
In the fourth century of Islam, moreover, the vizier, as chief 
official of the govemmeai, bad charge of the capital province of 
Iraq. From his important official duties and from his great 
powers of patronage he filled a povtion akin to that of a modern 
Prime Minister. But often enough he neglected the duties of his 
office, and for the sake of bribes appointed to the dJwins persons 
with no qualifications but the capacity to pay what was demanded 
of them. The yiaer himself therefore did not usually depend on 
his stipend for bis inctme, slthough. during the mid^e period of 
the Caliphate, the emoluments of the office were considerable 
and might include s (fieQ as part of them.* 

TTie office of the viaicrate wss lemporsrily suspended during 
the period of the decline of the Caliphate and the subjection of 
the Caliph to the Buwayhid princes. Actually, it was under the 
Caliph al-RI^I that the vizier yielded up his portion as the highest 
official in the land to the al-Umari, or Supreme Commsn- 
der’*.t Under the Buwayhids it was ibeir chief official who became 
the real vi«er, while the Caliph’a minister, who was now little 
more than his private secretary, took the title of Rfi’b al-Ru'as 3 . 
When the Caliphate once more revived to some extent under the 
Seljflqs, the vizier was at the same time restored to his original 
office and functions. 

We turn now to the third of the Caliph’i ^emmental 
functions, namely, that concerned with the administration of 
justice and policing. Before Islam, law and order had been main¬ 
tained within each tribe by the power which it possessed of 
expelling members who offended its canons of morality^ and by 
the practice of the taiic. As protection against outside aggression, 
there was the recognized understanding that the tribe avenged a 
wrong done to any of its members, and thus men hesitated to shed 
blood when the whole of tbdr immediate society might be m- 
volved. At Mecca there was a confederacy of the Quraysh, the 
al-Fu^Gl, which set itself to repress seta of violence by ^ 
tribesmen of the neighbouAood, to prevent oppression in the dty 
f ScUpu^ At AUani CtUf/m, t, 3 S* (Mista*tjf«, v, pp. 53j f). 

> iM. i. J55. 

4 C(. AihSi. nx, 75, for w ^ttoee of cepubkMi for drunkeftnew tnd 
debauefaery. 
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and to Ensure his rights to evexy man» whether he was a citizen 
or a stranger, a free man or a slave.* 

Muhamroad, in his Medina charter, as has been seen, perpetu¬ 
ated the main features of the system; but he strengthened the 
hand of the law-abiding, and made retaliation for oifences more 
certain, by making the whole community responsible for delivering 
up to the victim or his avenger any man who had committed wrong 
against another out of private rancour and of sec purpose. Even 
the kinsmen of the wrongdoer were laid under this obligation. 
The change which this svrougbt in the older system was that iaho 
was now regularly to be inflicted or) the actual offender and riot 
simply on any member of his family who could be reached, the 
object aimed at being to prevent vengeance for bloodshed from 
turning into long-continued vendettas wichinthe community. The 
right of blood-feud outside the umma^ was continued. It was still, 
however, exaction of vengeance by the individual, and not 
punishment by the coromuniry for an offence committed against 
it; for the penalty continued to be inflicted by the injured person 
or, if he were slain, by his toali (nearest kinsman), who had it 
within his discretion to choose whether he would exercise bis 
right or forgo ic in return for material compensation, This con¬ 
tinued to be the law in Islam. If a man is brought before the 
imim having of set purpose killed another person, and the fact is 
notorious or proven by evidence, then (he murderer is handed 
over to the slain person’s mil, who either slays or pardons, at his 
discretion. This is so even if the murderer has voluntarily con¬ 
fessed his crimed Similar is the case of those who commit other 
offences for which retaliation may be exacted, or which are liable 
to ifudud (penalties specified by the law) or a discretionary penalty 
{ia'tUr ); and so also are wounds, for which taUo is inflicted unless 
the victim pardons the offender. 

It is to be observed that before the penalty was exacted the 
offender was brought before the imim (i.e. the Caliph or his 
agent) for his decision, and it was not always left to the victim or 
his wall to avenge an injury, Even when the imam had conceded 
the justice of a claim for vengeance there were occasions—e.g, in 
the case of a head wounds—when the individual was precluded 

• AghM, xn, 6 s f,; Mlwurdi, pp. t 3 S- 4 . » I.«., the community. 

3 Abu YCauf, Kil^ p, 9:. « pp, S9 i. 
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from exacting the toHo. The commimity then tAtervenedi in the 
person of the «"v5m or bU agent. Id that cue> the offender pud 
compensation to the victim and was beaten and imprisoned until 
he was manifestly penitent.* Something would appear to depend 
on whether the offence was caused against a particular individual 
for a reason personal to him and the culprh. If a man committed 
highway robbery, presumably cboo^g his victims at random, It 
was the imam who had to carry out the sentence passed on the 
criminal. > These instances imply public action, or at any rate that 
vengeance is not always the concern purely of the individual 
who has been wronged. Theory, indeed, has it that the penalties 
specified by the law are pumahments which Allah established in 
order to deter men from committing what He forbade and from 
neglecting what He commanded.! That is in keepu^ with the 
general spirit of Islam, in which Allah is the ultimate power in 
the world both politic^ and spiritually, and it forms an dement 
new to the idea of justice tduch had been prevalent before Islam. 

With the coming of Muhammadanism, the Prophet and his 
successors (the Caliphs) made tbemadres responuble for the 
internal discipline of the realm of Islam. As the empire expanded, 
the viaiers and governors of province* took their share of the 
responsibility, but the actual doty of maintaining order smon^t 
the subjects of the realm devolved in tbe last resort upon officials 
appointed by the Caliph or the more important of his agents. In 
each city, there was a ra’b, or “chief*’, who was held responsible 
for its orderly conduct and socnecimea also for tbe payment of 
dues. In Baghdad, each quarter had it* representsdve, who made 
it his duty to know wh« wit going on in his district and who 
could be relied upon, like his modem counterpart the mukhi&r. 
to lay his bands on any person required by the authorities. When 
disturbance broke out, or matters went beyond control of these 
officials, the milHary Cook charge. 

There was always in the capital a body of troops whom the 
Caliph kept for his osm protection. At first they were the pick of 
the Arab tribesmen who formed the bulk of the army; later the 
force was composed <d foreign (Turkish and North African) 

• Abu YOcu^ Kink p. 9». 

> ySR* (OB BMifiD of Kbt* P> 7a. 

1 MlwcrtU. p. 37^ 
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mercenaries who could be trusted not to be inHuenced by local 
intrigues and to remain loyal to their master. These were known as 
the skurfa^ and they normally kept order in the capital. In time, 
the shurfa came to be regarded primarily as a police force, so that, 
to take an example, during the troubled period at the beginning 
of the reign of Muqcadir, it was Mtlnis, the royal treasurer, who 
kept order in the capital Baghdad, which he patrolled with a force 
of nine thousand men, mounted and foot.* Similar bodies of the 
shurfa were to be found in the other main cities, the capitals of 
provinces and the like, in which governors or other high officials 
resided. In lesser places, there was the ma'&na force, which had 
similar duties without the special guard of the sovereign or his 
representative. The officer in charge of this force was the sShib 
al-shurfa. or sahib al-nKtCna; in Egypt, he was called the wdlS. 
and, according to Maqrizf,? he was the officer charged with the 
policing of the city and with making nocturnal rounds for the 
purpose of suppressing malefactors. It was pan of his duties each 
day to learn from his subordinates about all the happenings in the 
city and to compile a written report of them for the aul^Sn.* In 
general, the duties of the (Stiib al-ihurta were, says Ibn Kha]dQn ,5 
concerned with the law. He had to repress crime, to investigate 
offences committed and to punish ^ose guilty of them.^ In 
deKribing the origin of this special office, the author declares that, 
in those lands where people pretended to have forgoneri the 
authority of the Caliph, the review and examination of ma^/Um 
(grievances) fell to the sulfin, whether power had been delegated 
to him by the Caliph or not. In these circumstances, the duties of 
policing and legal administration were divided amongst the 
al-shurtS and the qi^I. The former acted and made his decisions 
in accordance with the “political” law (i.e. the 'ur/, or “custo¬ 
mary law ”, which bad sprung up or been preserved in every land), 
which was concerned with the material welfare of the State as 
distinct from the shar‘( Jaw, which concerned religious matters 
and was derived by interpretation of the Koran and other “roots” 
To the qa<^f fell the other duties, namely, the determination 

t 8 ««miQsly s word of foreisn (? Qr««k) dehvttioa. 

* Sriipti of tha AihasU Caliph^, 1, so. i Khuat, it, %to. 

* Quacremere, Momlouh, t, to^, n. 149. 

SPrai^omhut, ed. Quilremire, 1, 400 f., ind ij, 30 f. 

« This cummijues MAwirdf, pp. 375-S. 
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of fitting punishments and the sentencing to the prescribed legaJ 
penalties of those who had offended the that*, or specifically 
religious code. 

The at'Shurfa bad wider powers than the qS^I, or ordinary 
judge concerned with ska/i affairs. The hater no authority 
to go outside his own court for investigatioo of crimes reported or 
suspected, nor could he attempt to extract a confession by force 
from an accused person. Furthermore, he could act only on the 
complaint of intexested parties, for example in ^ses of theft or 
adultery, and then only accordir^ to the ordinary procedure.* The 
prefect ot pohce,* as also the amJr who had military command of a 
province, on the other hand, had power to act on the reports of 
subordinate officers about persons suspected of crimes, and the 
rule laid down for them was that, where there wu any ^bt, the 
previous character of the accused was to be taken into considers* 
lion. The amir and the police prefect also, but not the could 
imprison a suspected person in order to make investigations about 
him and could threaten him or subject him to torture in order to 
force a confession p tl^ could unpruon for life a habitual criminal, 
or one whose crime indicted great suffenng on the community; 
they could hear the evidence of ooo-Musliro witnesses belonging 
to the '^protected" faiths,« and of other peraons whose evidence 
WM not valid in the qi^’s court; and, finally, they could bear com¬ 
plaints of sssaults for which the peciatdes were legally specified.! 
The men who filled the pest of fi^ib al-ahurfa are generally 
described as notorious for their cruelty and unscrupulous charac¬ 
ter. An extreme example of their type was 'Abd al-IUl^min ibn 
*Ubayd, who had been appointed to be prefect of police at KOfa 
by the famous l^ajjftj,* governor of Iraq under 'Abd al-Malik the 
Umayyad. Of Kim a contemporary said: 

I never saw a al-ahuita like him. He never imprisoned any¬ 
one except for a debt Wh» a man who was a na^ib (head of a 

‘ See below mider *‘Proeedur*'\ He could iwt Mdet npnsooneni licnplr 
OQ a charfe br eootber persoo and wi th o m trieJ, (Sbld'S. Vrnm, vi, mc.) 

' W4S M V-m*Am. ie. Ibe oAcer herifis charge polka iffiin; 

soother name for the sU^b al-aburfa. 

} This is epite of the rule due coofesewQ uader dureae ww invalid. {Abu 
YOauf, KilA «/*/CSordf, p. to?.) 

* In the oidl’s court, the evideoca of MusHas sloae wee accepted. 

3 MSwardl. pp. jjbS. * Died 95/714. 


333 



THE CALIPHATE AND THE CENTRAL GOVERNMENT 

MClion of ihe community) was brought before him, he transfixed 
him with a pierdng instrument {manqiba). If a roan who was by 
trade a digger came before him, he dug a grave for him and buned 
him in it; if it was a man who had atucked or threatened another 
with some sharp weapon, he cut off hia hand; if it was someone 
who had burnt a house over the head of its occupants, he burnt 
him; and if it was a dubious character suspected of robbery, even 
though there was no direct evidence against him, he would inffict 
three hundred Isshes on him. Often a period of forty nights would 
pass without any criminsJ being brought before him, »d yaijSj 
ultimately gave him the police control of Bavs in addition to that 
of KQfa.i 

It was in keeping with the dual, religio-poiitical, character of 
the Islamic sute that, for the purpose of ensuring the maintenance 
of the law, there came into existence alongside the ^a^ib al-shurra 
another officer, the rnufitoflt, who was concerned with the less 
secular side of it, and whose business it was to sec that the religious 
and moral precepts of Islam were obeyed.* He was appointed by 
the Caliph or his visier, and, like other holders of public office, 
had to be a Muslim and a free men of respecuble character. 
Generslly he was a legist, and, in addition to his specifically police 
duties, be performed those of a maglitrste. In this respect, his 
functiocu stood midway between those of the and the nifir 
ai-mofdUm, or “reviewer of torts “3; but in rank and powers he 
was subordinate to both these officers.i In some respects, hU 
duties were parallel with those of the qS^I, since both officers 
were, for example, empowered to consider pleas. But the muhta* 
sib's jurisdiction was limited to matters connected with defective 
weights and measures, fraudulent sales and non-payment of debts. 
Even here he could only try cases summarily, and when the truth 
was not in doubt. As soon as evidence hsd to be sifted and oaths 
to be administered, cases were referred to the qS<j!. Mainly, his 

< Ibn QutBybi, 'UyAial-AkhUr. p. 39. 

* Klutef, 1, p. 463 ad fix .; ** Only the prlneiptl men in Islam should 
be eppointed to the [i e. (he office of the mubtuib} bcceusc it is s rtlifieus 
duty." Cf. Iba KhsIdOn, Proi^tmines (ed. QuatremSre), 2 . 405 ad/mr. tr. de 
Slsne, t, 45S. For s detailed description of bis powsra snd duties see Mo'dlm 

ed-^tsba (Qibb, n . b . xii, London, 1938). 

I Sse bdow. pp, a 47 -S«* 

* If. however, he found the QSd^ neglectful of his duties. It was the duty of 
the mubtesib to express his disspprovil. (MSwardf, p, 429.) 


334 



TBS kfUHTASlB 

functions were those of a censor, and he tV»? had power to enforce 
right dealing and prevent wTOQgdMog on his own initiative and 
without reqiimog the compUioc of any interested party. He had 
to see that, in a place whm there were Mualims, they did not 
neglect to bold a Friday service in the mosque, and that, if they 
numbered a quonun of at least forty, they were to form them* 
selves into a community; though if they were a larger number and 
differed on the question of worshipping together, the authority 
of the muhtasib might be disput^. (Id this connecdon, the 
mu^taaib’s function included the iiuisteoce on the adhin, or call 
to prayer of the muezzin w^iom be could summon 

to pass an examinition in the subject of the tines lawful for the 
adftdn.*) It was not, however, his business to insist on the indlvi* 
dual Muslim's attendance at the mosque unless he made a practice 
of absenting himself, and then the officer might not go beyond 
chiding the delinquent. So far as the mosques themselves were 
concerned, if they were not in the care of priviu Individuals, and 
repair became necesaary, the muhuaib was charged with the duty 
of calling attention to it. He had, further, to check persons who 
contravened the religious laws, such as those whom he uw esting 
during the fast of Rams^in, but he might not act on suspicion and 
had fin to inquire the reason for any contravention.^ It was his 
duty to see that widows and divorced women ^served the law 
with regard to the period of waiting (^uUdt) before remarriage, 
and to encourage the marfyiag of unmarried girls with men 
among their peers. 

The actual doctrines of Islam and the spiritual welfare of the 
faithful were also under the care of the mu^tirib. Thus, If be found 
a person who had not nortnally belonged to the class of legists 
suddenly engaging in the study cf the Uw and thus possibly 
misleading persons who might spply to him, the muhtasib had 
power to turn him from this pursuit after making investigation of 
the man’s motives. Similarly, if a person regularly engaged in the 
study of theology propounded views which were contrary to those 
agreed upon by ymff, then the mubtasib bad power to check him. 

I TioGlchl, irf —rMf**»**i vd. D. 8. Mtsfoliouth, p. 250. The 

muhtwib could iIm wara ta w h o i c pc c y Bc ia tbe mosque wen of cuch 
len^ M to lacQpegnicnfo wonUpS^en. (MtwwdI, p. eaS.) 

* AmttceoB estmadunaa ftaoudlamcr ben sanhd,or ooc joumer, end 
•0 excused Crtsa obeerriea tbe Act. 
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If he repented, then all was well; if not, then it was the duty of the 
aovcreign^resumably on the muhtasib’s report—to maintain 
the purity of the faith. Schools too had to be visited by the 
mu^tasib, though not bo much for the purpose of inspecting the 
character of the teaching as to ensure that the teachers did not 
beat their pupils too severely.^ 

Public mo^s had a large share of the muhtasib’s attention. He 
had to see that men did not consort with women in public, and it 
was his duty to chastise anyone who appeared abroad in a state of 
drunkenness and gave false reasons for his condition. He had to 
prevent wineodrinking in public; if the olTender was a Muslim it 
was his duty to admonish him and spill the wine on the ground*; 
if he belonged to one of the "protected” religions he wu to be 
wsrned not to offend again In public. The playing of musical 
instruments forbidden by the law also came under the mu^taaib's 
ban, and he had to maintain supervision over games and toys, for 
though they were not directly counter to the law, 5 yet they might 
be associated with causes of offence. Thus, dolls, which are of use 
in encouraging the maternal instinct in children, may lead to the 
portraiture of married women or the representation of idols. ^ 

It must be emphasized that the offices mentioned had to be 
committed in public before the mu^tasib could take action about 
them. He hid no right to go beyond dosed doors or penetrate the 
veil of decency. In the markets and other public pieces he hsd to 
prevent frauds of all kinds. Commercial knavery wu especially 
within his jurisdiction, and in the markets he had supervision 
over all traders and artisans, amongst whom his usistants had to 
patrol every day 5 and about whose arts some of the text-books^ 
provide instruction in order to enable the officer to cope with 
any trickery. Usury could only be dealt with by him if it was 

* Miu^rizI, Khiw. i, 464. 

* Abu 3 «A 7 fii, vtho the ovof t )ibcnl of ih« imSmj, denied to the mubtuib 
the right thua to deetroy private property. 

1 There >e a iredioon that the Rrophet once found bis wife *A'ishe, whom he 
muried when the wee nine years old, pitying with dolle in the compiny of eome 
other girle. end he did not disapprove. 

< MSwardl, pp. 410 f. 1 Maqrlzl^ Kfiifaf, 1. 463. 

* £.0. al-rui^ ft felA by *Abd aI*Rihmin tbn Ntfr at* 

Shayzarf, ed. ALBle al>Arlni (Cairo, m hy W. Bchmauer in 

yevrttal Attaiiiiu, 5** Sdr. xvi, 347-92, and irvti, l•76.5eealso Kildb el-Itkdra, 
ild mafuuin al-Uidfa. by AbuT-Adl JaTsr b. 'All il. Duneahqi (Cairo, i 3 tS). 
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Inxtnst charged on a credit transaction, for the rea$oo that the 
lawyers were unanlnoua that uaury of that kind was illegal. If the 
usury, however, was for a stuo paid la cash rt did not concern 
him, legal objection to it, tbou^ it occurred, being only slight. 
Another matter which came whliin his cognisance was cruelty to 
servants and animals either by underfeeding or overburdening 
them mth tasks beyond their powers.* 

Amonpt the many misceUaneous dudes with which the mubta* 
tib was charged, a number were concerned wHh public amenities 
rather than with morals or reli^ous insticutioos. 'Hius, in towns 
where the source of drinking-water was fouled, or there was no 
provision for poor way&rers, or the walls threatened collapse, he 
could order the townsmen to rectify marters at their own expense, 
if there were no money in the public treasury for these purposes. 
If the place was situated on a frontier where the collapse of the 
walls might be a menace to Islamic territory, the governor was 
not allowed to perniit any emlgrttioQ, and, ss in other cases of 
danger, the rich and powerful of the place were called upon to 
assist. But it was the duty of the mu^ttasib to bring the matter to 
the notice of the govenunent and invoke the aid of the noubles. 
If anyone built a bouse or other building, the muhtasib bad to see 
that, even if it were a laosque. it did not encroach on a frequented 
public thoroughfare, however wide, artd also that sny encroiching 
part of the building was demolished. He had further to ensure 
that no house* was raised above another belonging to a Muslim so 
ss to overlook the wotnen’s quarters,) and that no house hsd 
projecting raia*4poucs or open drain-pipes which might in winter 
or BUitiiner drench or befod wayfarers in the street .4 To prevent 
any hindrance or inconvenience to traffic was indeed one of the 
principal duties of the muhtasib; but the traffic, it must be remem¬ 
bered, was that of pedestrians. In the narrow market-streets of 
the dties he had to forbid merchants to deposit their goods so as 
to Impede hoc passage,) and be bad to protect the clothes and 
persons of purchasers and others by forbidding the driving of 
animals lad^ with piles of wood or straw, or with ofensive 

' Miwtfd, p, 4^. 

» Paracukrlr if >t bg tocf ri to • J«w v CSuMaa (Miwtrd!, p. cat). 

i MlwtrdI, p. 

« NA^i ai^n^^ka. cb. ru» Jowmt Aaaii^. xrt. (iSSi), 0:. 

S MSwtrei, p. 430. 


Sa—8.S.I. 
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matter, through the bazaan. Also :e was hU duty to see that those 
who traded there kept their place cleaned. > 

In genera! it may be said that the theory of the function of the 
9Sljib al-$huna and the mutiasib is that it lay in preventing and 
detecting offences against the law and in the punishment of 
offenders on conviction. The intermediate stage, namely that of 
judging persons accused and allotting punishment, is the function 
of die qS^I. In theory, he exercised authority in all legal matters. 
Naturally enough, the head of Islam is also regarded in law as the 
judge of the whole Muslim community*; he is the authority who 
decides disputes and to whom persona aggrieved carry their plea 
for justice or vengeance when they are themselves incapable of 
exacting it, The Prophet himself and the early Caliphs often 
decided cases in person when the parties had access to them. 
Omar it usually credited with having been the first to appoint 
qa^ls to asaist him in this part of the Caliph's duciea.s The judges 
at Medina, KQfa and Baira are mentioned as having been so 
appointed by him, but under the Umayyads Hishim and Walld 
II their appointment was made, not by the Caliphs, but by the 
governor of the province of Iraq. It is known indeed that provin* 
dal governors frequently exercised a right to appoint and, in fact, 
elected and dismissed the judges as they pleased.s Although there 
was a reversion to the system of direct appointment by the Caliph 
under the early Abbasid Man (Or S, viziers^ and governors at a later 
time again appointed their ovm qS^ls, whe were endowed with 
equal power with those elected by the Caliph. Without such 
appointment by the Caliph or his representative no qa<^l had 
authority,? and once endowed with it, he regarded himself as 
^ndep«nd^mc of any other control. The point is illustrated by the 
report that when an agent of the harid (the intelligence service) in 
Egypt attempted to sit with a qS^t in bis court, the judge informed 
him that that wu the court of the Commander of the Faithful,^ 


* hJihiyot ^•nUb^, loe, ett. 

* Cf. Ibn KhildOn, Prol ^ onims, ed, CuivemSre, t, 397. 

i Ibid, tod Ibn Outtyba, pp. 82 f. 

* Cr. Ibn tl'Athlr. V, >06, Its, iSo, etc. 

i Yi'qCU, Hisuriat, ed. Houttma (Lerden. 1883). i(» 468. 

* Es. Ibn iI'FujSc, NiihteA p. 11$. 

? SUrfltI, Tonbtk, p. 31s. 

* At (htl time the Csliph (A.11.198-21S). 
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without whose conmaiid none might occupy the ju^icisl 
scat-* 

In the principal cities of Islam there was a chief qi^, known as 
al-Qu 4 it in Baghdad,* Cairo and other cities of the eastern 
Caliphate, while he was known as al-JamSa, or “com¬ 
munity in North Africa and Spain -3 In early limes in 

Spain, in the days when the personsgo who BUed the office had 
belonged to the military aristocracy, he had been known as q&^ 
al-jund, or “ qS^i of the army*’, and there remained a aU'askar 

in North Africa. His functions, however, were restricted to the 
army, even though he had authority in it wherever it was stationed, 
except in the capital. ^ 

Under the Fi^mid dynasty in Egypt, the Caliph usually 
appointed o representative to have charge of the judiciary. He tcc 
was called Qi^aUQu 4 di and held high rank. When the reel power 
in the State passed to the vizier, who also had command of the 
army,3 the appointment was made by him.^ In Ibn KhaldQn’s 
day? each of the four “ schocli” of law at the great Cairene mosque 
and university of al-Azbar had its own al‘qu 4 dt, but the Iiead 
of the Shldltea, owing to the great numbers who acknowledged 
his jurisdiction, held pre-eminence.^ 

The conditions of the qi^l's office are that the holder must be a 
male—since women are incapable of carrying out the duties of a 
public position?; he must be of full age and free, for otherwise he 


• AUKindt, ad. R. Gueit (Oibh ScriM, Uyden. toia), p. 444 . 

a. il«o ibid. p. wh<ro cha qldl Ibn I^bawayhi (third MACury A.ri.) ia 
raportad, ea hU ippabrmant w Esvpt, to have refiuod to call and pay bla 
rMpacta to tha eovemer, Ibn Biidm. Per Judkial admlniatraeim in lalam 
e«Mrally, aca E. Tyin, Hiitoift d« rOfjamteiion yvdtemrt Pays d'ltlem 
(Paria, 1038). _ . 

I Tha a^Mionnaat of thU o£Reial U mentioned mora than onca la Tabari, 
e.|. Ill, 144* and 1684 (A.H. 240 lad as*). Previoualy the appointment of the 
more imponant qldli ia regularly noted. 

i Dosy, oux Ditiionywr^t arabm, tt, 363 b. 

4 Dc Slaoa, ^'Autobiogtaphiedlbn Khaldoufl”,yMemfl/Akrt}w, ♦'"•SSria, 
m, 387 , 0 . 4 . 

i Thia begaa with tha vbier Badr tldasnlU (486/1074). 

‘ MaqrW, KUw. t, 4*3 ? A.D.: x 4^- 

* Da SJaae, "Autobiogrupbia d^Ibn Khaldoun", p. 328. 

t Abu l^iatfa la quoted by Mlwardl aa being of tha opinloa that woman 
auy lawfully act m judgea lo mattara where thdr evidence ia valid. Other 
audtoficia deny the eligibility of women la aay circofnatancaa and hold that the 
Koran (4)*) fbrbida tha placing of women 10 a poaitiou of authority over men. 
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will not be legally responsible for his actions* and he must be a 
Muslim, since a non-believer cannot be placed in authority over 
true believers.* Moreover, he must be a person of good under¬ 
standing and perception as well as of sound eyesight and hearing.* 

A qualification that would seem indispensable is that he should 
be of honourable character. It is dear, however, that appointments 
to the judgeship as to other offices were usually made for personal 
or monetary reasons,! and men of honour, su<^ as the imam Abu 
I^anifa, consequently refused the office as degrading.^ In fact, if 
records and satires are to be credited, the administration of justice 
under Islam has not always approached the high standards set for 
it by the law-bocka. A satirical story by describes every 
official engaged in the administration, from the highest to the 
lowest, u being corrupt. $ Even HIrQn al-Rashid's qi^I* Abu 
YOsuf, expressed his doubts whether the Judges of his day carried 
out thdr duties honourably.^ The law-books make provision for 
the trial by a qS^I of a corrupt predecessor, though his oath is 
accepted as pre^ of innocence.? 

Amongst the qualifications demanded by theory is one that the 
qid! muse be a person filled with knowledge of the four u^Ql, the 
principles or roots'’ of the fiqh (’’law”). Thus qualified he is 
entitled to employ ijtih&d, or the ^ort whereby he may deduce 
and enunciate authoritative answers {Jattois) to questions of law 
propounded to hirn.^ In this process, he Is entitled to apply his 
own intelligence, if, when excogitating a problem, he can find no 
precedent either in the Koran, or the sunna of the Prophet; he 
must then adduce parallels and analogies in deciding ? 

As for the scope of the ql^’s jurisdiction, that may be either 
general or restricted. If it is general, it comprise! the settling of 
disputes, either by arbitration on lawful terms'* between the 

' Abu (bnib holds thit s non-believer m«y set m judse la hie own eotn> 
munit;. 

' Mivnrdr, pp. (09-9. 

1 B.C. WuMard, p, tji, md NiifmSr al~mu^d^ara, p. 115, 

* Se« Tbn KhsIliUn, tr. de SJine, lit, 5;$ ff. 

i The twfy <d Jsmilt Qltiis. Me^dwi. ed. v«n Vloten (Leyden, t8«8), pe. 
3S4 If. See tJio Ibn Quieybe, 'Uy&t aUai?iM-. p. 87. 

‘ KitOb ei-KAar 4 }, p. 1*5 ad^. 7 ShirS^. TonWA, p. 31$, 

* Mlwerdl, pp. 209 f. > p. cso. 

••Ibid. pp. C£ AsMdm.yJtA.S., 1910, 7S1 ff, 

“ Without permitting the unlawhil or fbrbiddiAE vrhet is legiJly pemutted. 
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parties, or by enforcmg tubilitks by judgment in favour of those 
entitled upon pexsoas who dispute thOT; but only after proof, which 
may be either by admiauoa ot by ewdence. This was originally 
the sole duty of the In course of time other duties accrued. 
These were: the perpetual control over persons forbidden to have 
charge of their property by reason of madness, infancy or insol> 
vency and enforcement of righrs and obligations in tbur favour; 
the charge of aaqi^ (p»us fbvndatiooa) i the carrying out of testa- 
mentary conditions oS wills, if liwful; the giving in marriage of 
unmarried women, if they desire it, to men who are their peers*; 
inflicting spedfled legal penalties3; securing the welfare of the 
district under bis jurisdiction by preventing eocroachmeiu on 
roadways and spaces open eo the public and the exclusion of 
building from them.i 

The qMl u ooc concerned with "which comes within 

the province of the military authorities”. But some say that the 
alms-taxes if there is no ooe appointed to have charge 

of them, may come within the jurisdiction of the qidl. and he may 
collect and expend them for proper objects as being included 
amongst religious matters. Others s^, however, that eves if the 
qidt have general juriidicrion, be is precluded from concerning 
Itimself with them, since they coroe within the provinre of the 
Treasury and must be left to the effort of the Caliphs. 

Restricted jurisdiction is when the qidi i* allowed to decide on 
admission but not on evidence, or in cases of debt but not of 
marriage, or in valuations for purposes of tithes. Also the qSdf 
may have general jurisdicdoii over a restricted area; thus he may 
have authority on ose side only of s dty like Baghdad, situated 
on both banka of a river, or be may have Jurisdiction only in a 
particular quarter of the dty. 

' Iba KhaldCa. PmUivmimt, ed. Quctrenan. J, is?. 

' Ahu dcaicd ihM thk «m t duty (fa* ^SdL holdiof that woom ar* 

tfa«(Melve* opabJ* oi itilinf wkfa ifa* que«boo of uarrias*. 

) If they are iMurred Ibc ofiaco agauiM wb*t h due to A.llah, th«n b« nuy 
act oa hia owe oioacive lod whfaeut aoy pecMO makua a elaira: if tbe? are 
in cu rred for ctfeoew i^init wbac ia diw to raea. (fas a Heim enuat b« roade. 
Abu 9 *nJCe uyi that bc(fa lequue a nvepliinr to be Bade. 

«He may set here oa faie owa bilialjve. Abu ganlfe h^da (bat a eeaiplaioc 
i$ neceeaary. This rertiouJtf duty, faourrer, caoeam diviae nshu, aod musi 
beqrriedoutthere teaow>pi*inantOf DoLThissftdthenvofofeeoina 
notes are from the text of MiwdJ. «p. <t«. pp. 117-ss. 
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In practice, the in the early daya of Islam was appointed only 

to large cities, for the reason that there alone were there any large 
bodies of Arab Muslima. The non-Muslims had for a considerable 
period to deal with their own disputes, and were compelled to 
obtain justice in any way possible to them. This is not to say that 
they did not receive justice when it was due. When a Christian 
complained to the pious Umayyad sovereign Omar II ibn ‘Abd 
al-Aziz that his kinsman Hishlm bed robbed him (the complain¬ 
ant) of an estate, the Caliph commanded HishSm to restore the 
seized property and destroyed the documents with which he had 
bolstered up his case.* So far as the qi^^’s real Jurisdiction is 
concerned, only those matters are referred to him which are 
popularly connected with religion—e.g. marriage and divorce, 
inheritance and atoqif (pious foundations). Other matters have 
nearly always come before the lay authoritJea, who decide, not by 
fiqh (the law as elaborated by the religioua authorities), but by 
'&da (in Persia known as ’ur}), which is customary law, differing 
(sometimes considerably) from place to place. In reaching bis 
deciaiona, moreover, the ql^l, except in the earlieat times, haa 
been deprived of all power of independent decision by ijiihid, and 
he is bound by the text-books of the madhhab, or school of law, 
to which he owes allegiance.* 

Even in theory the is not concerned with anything beyond 
making decisions, all executive functions of the law being left to 
the amir, the secular ruler. 3 Where their jurisdictions clashed, it 
would appear that the am!r could override the decisions of the 
qli^ when it was expedient. Amongst the rare cases quoted is one 
from Egypt. In that particular instance, the v>aB of a married 
woman sought before a to have the marriage annulled on the 
grounds that the husband was not the woman’s peer as the law 
demanded. The qSdl refused the application, saying that the 
marriage was legal. Thereupon the case was taken to the amir, 
who did not himself quash the verdict but ordered the qi^t to 
change it and grant an annulment. < 

* Fragmtnta HitUrucfwn Ar^ieorw, ed. <1« Go^ie. p. 6o. 

* Aa exc«pdao u regarded u notable. Thua the qldJ Ibn ^erbanaThi of 

Baghdad followed hii own cpuhmI when acdoB 4^^ i^ (Kindi, 

p.538, II. 14 f.}. 

} Miwerdl, p. 378 odfin^ 

< Kifidi, p. 36. 


qAdI'8 coc»t: proce&usb 

In a dvil dispute, the qa^ «s the fim resort, the P“ti« 
coming before him and presenting thdi suit onUy. Stn« i^es of 
procedure are cmindawd by the law-books for the tnal of 
More him. Thus it is laid down as dedrable that he s^d sit 
for Judgment in a spadous and open place in he is re^dy 
acc^ble to all, and he should not seclude himself except for a 
good reason. He should not try cases in the mosque*; and this 
probably for the reason that certain persons might not ^vc a^ 
to him there. Hii first duty is to examine prwoners «d to ^esw 
anyone who is wrongfully detained. When ac^ utojig in 
judgment, his case of boob of reference sho^d be b^ore ^ 
and! neir enough for him to supervise, the clerk who writes down 
the record. He should not deUver judgment except m the present 
of the witnesses and of learned lawyers, whom he should consult 

in difficult cases. If tire truth it clear to fom, he rnim P«nounce 

judgment according to it; if not, ^ he 

verdict is evident. He may not depute another to m^ the 

decision. If there are a number of litig««^ he 

the first arrived, except when there are wayfarers. If a nurnlKr ^ 

liclganu arrive atiheaainetune.heimistcastlota amonptthem 

to dedde the order of precedence. 

To the two pertiea in a dispute, be must accord equd treatment 
in place'aSrcW « themjor aittm^ th^ 

ptc«ntition UKl the bcumg tteorded to 
Ld the other . non-believer, then the Mudim .h^ 1 « 
precedence in entering end » more honourehle Kit. But tl« ql« 
muet not defend either party, nor whuper prompting, m lue ^ 
nor dicute to him how be d»ll 

nviMible. When the pattiee ate teated before ^ he deade 
when they are to .peak, and be ahould keep ^enK ^hile th^ 
•peakSf each haa a claim againat the otha. 
tHTplrty who firat preferred hia daim. U either of tte p^« 
inteiruw ^ other or ia quairelaome or lU-maimered, the judge 

,.44^ .d. D-s. ja-ecBj-fc 

* ShiiSd. Tmbfk, pp. f Ct SUfiT. vJ, w. 
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claim ia justifisbie, however, the judge shall aak the defendant 
what answer he has to it. Some say that he shall not do so until 
re^^uested by the plaintiff, hut this is a matter of no importance. 
If the defendant admits the claim, judgment shall be given against 
him; but not until the plaintiff requests it. If the claim is denied, 
the judge shall asic the plaintiff if be has evidence of it and shall 
m^tain silence while it is produced. If the plaintiff has no 
evidence, then the word of the defendant is accepted on oath, but 
the judge shall not swear him until the plaintiff requests- If the 
defendant refuse* to swear, the oath passes to the plaintiff, and 
if he swears it the verdict is his. If he too refuses, the judge dis¬ 
misses them both.1 

If the plaintiff brings witnesses in proof of his claim, the defen¬ 
dant may be granud three days in which to produce rebutting 
evidence, and the plaintiff has the right of insisting on his (the 
defendant*!) appearance in court at the end of that period- If he 
fails to bring the required evidence the plaintiff has the right to 
the verdict. If the witncsiea are men unknown to the judge* and 
^rc is a doubt of their being Muslima, thdr word on the point 
is accepted; if it is doubtful whether they are free men, they must 
produce proof -3 Should it be challenged that the witneases are 
‘uM, “just’’ and competent men, and time is needed for in¬ 
quiries—which are made secretly by persons known as til- 
then the plaintiff may demand their detention during the 


• Acoe^ng to ymw, vi, *37, th« pmea who in tonul poMOMion 
' » ***“" ^ ownenhlp but hio word. 

evidoneo bifen the qldl-ftey being unknown 
(to wruu down ^ deKnpiien of eich, hia hm\iy relauenjhipi or the 

pe^ to who^WM alieslan^ u eeiobii, hi. honoriAc tick (if he ha. ona), 

«« te^bla witnoaa^ only i» <ml daimj. Tha eonunentaSrf deda^^t 
^ Mualmu of full age, free and of good cbartcier. 

* Ut. PoiMawra of the Queetioaa,” L«. inouiry aeenti, GhawtS ihn 

waa the fiiai to make aecrat iaquihea 
^ to accept without queaUon^ 

e^eoeo erf witneaa^. known to bo honourable, who came before them. The 
^enca o^raona to be the confnry waa rejecced. If the witneaa wu 

«i^y neighboura were adeed about him and the report they save 

or was acted upon. Thia waa ao until the time of Ghiwtb 3 m ^ede 
mquuiee m .eoret, -In thoae day. the witnea. (after giving hi 
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period that then elapsea. If the pUintiff uy$ he has evidence not 
present in court, thin it is within the judo’s discwtion either to 
swear the defendant or detain him until the plaindfi brings his 
evidence. 

In the case of claim for debt the defendant may refresh his 
memory from an account book, but the plaintiff oinnot compel 
its production. The defendant's word, however, that he not 
incurred a debt or has psid it, is not accepted without proof. 
Claims against the estate of a deceased person, or an inrimt, or a 
person absent from the court are valid if supported by proof It 
is disputed whether a claim nay be heard against a dtizen not 
present in court. 

If the plaintiff invokes the Judge's assistance io bringing the 
defendant iruo court to answer a daim, the judge may send for 
him to appear, If be is in the city. If he refuses to appear he (the 
plaintiff) shall produce two witneasea lo swear to the ^ and 
shall then approach the chief of police* with the tequeat to enforce 
his artendai^. If the defeodant is absent from the city and in a 
plsce where there ia do judge, the qi^I shall write to a man of 
understanding to mediate between the parties. If there ia no such 
rewmtd amongvt BMO w M wdiowy IftdmdMl SM. No OM WM ever olM 

• wiOMW (t; prefoMiee) «r «m rtferrad w w oo^'* (Kiod!, p. 361.) 

'*Iba Ntsniwaj^ii isid: Tinkat, «fao wm qldl u Btixi, •M«pc«d 
SS.Md man w ttnw iw, I mH m bn, *Tbu mt$ a crew Btnbar. How wa» 

repIiad:*TbaoSdb wvreef dubelHrerAbuI:laaS6aftdoOwrla^w 

that ali cwo Mtufri&c tba ceo 4 Hioaa you knw of ware compMnt to ci*« 
avidaoca.* All man could core avidaaca badore TimfattI Md whao ba haard thair 

avklacca ha would quaatioa tbem. and ifefaev wm reapocciMa AMD ha acreptad 

tbdr avidcDca. Men wd to pva eridanD for ooe aoMhw—naichboun nd 
pcopU ia tha aaaa itrect Wa haew ^ ayitaB by wbkb ewtain 

pareooa only were ^spoioted to an « tntaooooo. ndl l«nl*D took cAea " 
pp. jag f.) 

KcvartbalcM tbare appear to hare baao teown m ''wioaaaaaa" at 

earb' aa tha reifa of Ma'aCa (tba aMttdr, vt, apS, who doaa act bare agree 
with Tabari, lU, ii:8).TbacfiGaofprcdeaai^**witDoaa''«acMtDbanfwdad 
aa conupt and dagiadnf. Ob eoa octmmm a ehiaf ia reported to hare Mid 
that if tba " witnew*' waa widMut a eenain (hraa "haUnb" qu^tiea ha would 

himaelf become aa iohabimt of Hall. Ha went OB to Mk, What think you of a 

city of CO,000 aaa of wbocn ooly about tea are ‘wiOMaaaa* ? £rery other in* 
habitant of tba town adwinaa to outwit djon. How can t^y proper If they are 
aot very daawaa in alertacaa, penpaeadty, warmrea aad underetanding^*' 
(^isJm* oi-muMara, p. a^). Kmd^ tba evidttca of diUDkaitb, ifoagma. 
tire poaw (who are regarded aa Uan), aod pa r aotw wIk> Mulge Id gaating aad 
othar Kprdtenaibic puiaufo, m not adoumible. fSbifi'f. l^au, vi. ai.) 
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person^ then the cannot compel the defendant’s appearanca 
uedeas the plaintiff provea the claim. A free woman who does not 
go out of doors need not appear in person when a claim is made 
against her but may appoint a deputy, and he may, if necessary, 
administer an oath to her.* 

In coming to a decision the qi^ may take into consideration 
only such evidence as it open and obvious. He may not guess at a 
Jiidden motive or cause (of action) or thought.* It is disputed 
whether the judge may decide a caae on his own personal know¬ 
ledge. The different opinions are (i) that he may so deddc» (a) 
that he may not, and (3) that he may if the }}udud All£h (atttutory 
penalties stated in the Koran for the offences of adultery, theft, 
war againac believers, and the drinking of wine) are not involved.! 

The difference between law and equity in decisions was not 
unknown. Ibn Qutayba gives the following example: ”To take a 
life for a life is legal and equiuble; to slay a free man for a slave 
is equitable but not legal, and a legal but not equitable ruling is 
that a alayer'a clan ia responsible for paying blood-wite. "4 

In theory, the qi^l’a decision, however reached, wu final, and 
no ippeal from it could lie. In practice, as we have seen, the qZ^I 
might be compelled by a governor to reverse hia decision, and the 
successor of an unjust qi^I did, on occasion, reverse hia Judgments. 

Though the texubooks make no mention of fees, it is fairly 
certain that they were paid to the qS^ by the plaintiff and probably 
also by the defendant, or at any rau by the successful party.! The 
text-booka lay it down that the qKdf’< emoluments should come 
from the public Treasury, seeing that he performs a public duty,^ 
and the inference therefore is that fees were not legally payable by 
litigants. There is, however, frequent mention of qi^ls who 
achieved wealth while In office and of some who paid for the 
privilege of being appointed. Some, conversely, are pointed out as 
men of honour, and poor.t 

The procedure in cases of wounding is the same as in civil 

' Shlrlel. TaiAth, pp. 3s6~>e. * ShSfi*!, vz, sea. 

1 ShZrid, TaiAOt^ pp. f. 

4 ed. Brockelnujui, p. 84. 

i For modem pnclice He L«ne, Modtm Bgyptims, cfa. CV, pp. 1:6 f. 

* B.g. KilA ai'Kher^i, p> 115. 

^ For references see A. M«e, Rtmusonea det Itlotv (Heidelberg, 1922). 
pp, JX 1 -J 4 . 
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actiorif. If & nuu) accuses asother of wounding him he must bring 
proof before the qidL If he can produce asdsfactory evidence the 
verdict U hia; otherwise, the accused is TnaHg to swear his inno^ 
cence. If he swears, he is acquitted; if not, the plainciif is entitled 
to the verdict.* In a case of murder, fifty oaths are required from 
the man accused.* 

In every action e3(Cept onei in fact, the procedure is the same: 
the plaintiff brings proof,4 or, if he cannot make good his claim, 
the defendant is discharged, on swearing an oath of his non* 
liability. 

The oath has always been, in Muhammadan l^al procedure, a 
feature of extreme importance, its aignificance being due to 
religious and eachatological reasons. IlluatratMoa of its force are 
frequently encountered. When the Bahz dan of Medina com¬ 
plained to the Caliph ^Uthmin {a.k. 23-35) ^ Sham* 

mikh had aatlrixed and alandered them and driveo them out of the 
city, he denied it Thereupon be was made to ascend the Propbet*a 
pulpit in the mosque at Medina and swear an oath in support of 
his assertion. The ofikial who admonished him used the foUowiog 
words: '*Shammikb, you are swearing upon the pulpit of the 
apoetle of God, and he who there swears falsely shall have his 
abode for everlasting in HeU.”s In modem times, and even under 
alien and non* Muslim administration, an oath, particularly if it 
is sworn at a aaaed shrine, will determine a suit^ 

Side by side with the qi^a court, as a means by \ri)icb persons 
who felt themselves the victims of injustice or oppression could 
obtain redress, was the audience of the vixier at the capital or of 
the governor in the provinces. Under the first four Caliphs the 
qi^ were given jurisdiction in all legal matters, but their author* 
ity soon waned, and *All himself sat to bear complaints when sets 

t Shiffi, Vmm, Vf, 340. ’ tUd. 

i Wliera • penoo ooCMMUily free dene te be • sieve. Hus is irvie eves if 
evidence is produced. 

* Hus principle ^ Itoaan kw, jujiUi*sng u w^ f omi 

proiof^i- ^ 4rM< wc, 103. 

* The present WTTtB, eduk la lewer ImieotfaedurjofdetenDinioii 

boxmdsry dkputee, was ofrta a eeu re d bf litieaats dtey were prepared ta 
accept the netemeois of the pwW if ei^iporteil by an osth, bCU 

Svtayn, te. et (he secred shnee of M KerbeU. SioilUrlr die evidence 

of wiuusees wee tested by their reedaees or otberwiee tn swear to it at (hat 
shhne or othen m tba netskbouihood. 
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of bwIessnesE made it necessary.^ This more powerful court for 
what waa called naar al-ma^Slim (*‘review of wrongs”) '‘com¬ 
bined the justice of the qS^I with the power of the sovereign'', 
and was instituted by the later Umayyads, who sat in person to 
receive petitions from all comers. The early Abbasids, from 
Mahdi to MuhtadI, followed their example, > but after them— 
although the Caliph QShir, for one> promised to preside at the 
review of mjsd/imS—the duty was undertaken by the visier, whose 
failure to carry it out was regarded as a serious fault. 4 Sometimes 
the Caliph appointed deputies to act for him, either in a provincial 
city or in the various quarters of the capital. At Baghdad the 
Caliph Muqtadir ordered the chief of police to nominate lawyers 
who were to sit for the hearing of pleas in each of the city quarters. 
Those who attended the courts were not even required to pay for 
the paper on which their petitions were written, so desirous was 
the prince to see justice done.$ The same prince was persuaded 
by his mother to appoint a stewardess named Thumal to hear 
plaints in the Ru^fa quarter every Friday. The public showed its 
disapproval of her by absenting itself on the first occssion when 
she presided. On the second Friday she brought a qa^I with her 
and matten than took thdr ordinary course.^ The appointment by 
MuCawalikil of a poet. ‘All Ibn Jihm, to fill the oflice at Idulwin? 
would appear to have been less suiuble. 

The court of the “Reviewer of Wrongs" concerned itself with 
(<2) acts of oppression of the Caliph’s subjecu by those in authority 
over them; (^) injustice in the levying of taxes (r) the acts of 

' Mlvirdt. pp. ssp ff. 

* Miwtrdl. lie. cii.', Btyhtql, MaiiOtiK «c7*m0x8m, od. P. Sehmlly (Gidwin. 
> 9 M), P- iff : MN'Qdl, MuHlj. viii, st; Tabarf. iii, 1736. 

1 Ibn d-Athlr. viii. tpj. * ^Artb Coniimiatut), p. sj. 1 . j8. 

I Ibid. p. 7 J. ‘ Ibid. 7 Aihdfi, IK. i©8 (middle). 

■ Aa eximple given by MSwerdl (pp. 136 f.) i» cbet of Muhtedt (Amedros. 
y.H-A.S. (>9! t), 639, hca made ti clear that thie prince ie meant tod oot Mahd!. 

M giv«n in Eofer'i text) who had occaeioB to review the payment of revenue 
in Panian and Bysantina eoine. In Omar’a day, revenue from certain conquered 
province* hid been accepted In their own lotal currency, and atteadon waa 
paid only to the number and aot the weight of the eoina, which differed era* 
aiderably in thla pirticutir. When, with (be decay of virtue, people offered only 
the lighter coin*, the*e charged vriih collection of revenue demanded extra 
paymente to make up for the deddeocy. This led 10 injuadce and the enoae. 
quant impoverishment of the Sawld and other rich landa untiJ, under ManiUr. 
some euldvaton were able to pay only in on certain erope. while tax on 
other* wa* remitted. Muhtadt brought about a reform hy allowing payment* co 
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scribes m public offices. In these matters, he could take action 
without any inhisl step by a person enocled to complain. Other 
matters proper for the cogzueaoce of the court were complaints 
by those in receipt of official stipends th<f these had been reduced 
in amount or had not been (e) claims for restoration of 
property wrongfully seised; (/) the interests of avx^j (pious 
endowments), whether public or priTste; the enforcement of 
decisions made by qi4ls dm sufficiently strong to see their judg¬ 
ments carried out against defendants occupying high rank or 
powerful positions; (A) the suppression of evil-doing and the 
enforcement of regulations within the juriadictwn of the muhtasib 
(the '^censor”) but beyond his power to spply; (t) the care of 
public worship and religioua practices In general and seeing to 
their due performance; (/) the bearh^ and decision of disputes 
generallyi when the rules of procedure which gove r n cases that 
come before the ordinary and judges vnU prevail.* 

The difference between the qMl ^ the reviewer of nutfih'm 
was that the laner had much wider powers. He could check un¬ 
supported denials on the part of litigants and restrain acta of 
violence on the pan of wrongdoers; he could use intimidation 
(crAdA) to overawe s defendant into an idmisaion and obviate the 
calling of unnecessary evidence; be could take time to investigate 
evidence and consider all sides of a case—action not permitted to 
ordinary judges, who are compelled to settle cases out of hand; he 
could refer litigants to persons of responsibility who would act as 
arbitrators—a proceeding not open to the qidl> except by coniem 
of both parties; he could compel the attendance of parties in court 
where it was apparent that one or other was putting forward a 
claim or a defence without support, and he could require a 
security where that was admissible in order to bring the parties to 
an understanding. He could administer an oath to witnesses if he 
was doubtful of their veradty, and be could summon as many of 
them as he pleased to free him frocc doubt, a step which an ordin¬ 
ary judge c^d not take; and, finally, in the matter of procedure, 
be made without regard to ai om. creo tfaeu^ the low to the reveoue 

wa» calculated at 13,000,000 duharaa per aartwn. 

Other eiamplea ire nasilr fiocal; e.f. o os&pkmt of the btate 00 which ao 
eiUite waa aod laopprcaure caaacaeBC {WnamA, pp. 143 aad 345O 
> MiwtrdI, pp. : Amcdna, At. cit. pp. 635 f. En^ea of nicb caaei: 

• dbpuiB about ib^ p. 143), lad noifact about die widdi of the 

archea of t bridge {ibid. p. 356). 
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he could begm the trial by summoning the witnesses and question¬ 
ing them about their biowledge of the dispute, whereas the 
practice of the qa^ was to require the plaintiff to bring forward 
hit proofs, which were not considered until after he had made a 
request to that effect.* 

Id other respeas, however, the qS^I and the reviewer of 
were equal in authority. As it was possible on occasion for a qSt^I 
to act as reviewer of ma9dlim, the two courts might have con¬ 
current jurisdiction. Thus, in the Maqdmdt of IJarirl, Abu Zayd 
(the "hero'*) describes how he assaulted a persistent creditor in 
order to be brought before a lenient "officer [of the court] of 
offences" rather than before a harsh and greedy "judge of 
(i.e. of civil wrongs), who would have tried the claim for 
debt. Slurfshl, the commentator of I^arlrl, explains that by " the 
officer of the court of offences" is meant the prefect of police, while 
IJartrl obviously identifies the "Judge of mafSlim*' with the qS^.* 
The officer presiding at the review of ma^Slim, if he was the 
viaier or other highly placed official, who counted this amongst 
other duties, set uide a special day for this tasks; if he was 
specially appointed to have charge of this office and no other, then 
he sat every dty .4 In Egypt during the FStimid rule, the visier, 
when he was the chief officer of the State or else the'' Lord of the 
Gate" (^dhib al-Bih), sat on two days in the week at the Golden 
Gate at the palace of Cairo to dispense justice and review cases of 
civil wrong. Before him sat the chief representatives of the various 
communities, and the royal chamberiaina, and a crier summoned 
those who had piaints. These were made orally, if the complain¬ 
ants lived at Cairo or Mifr, and each plaint received was sent for 
necessary investigation to the lieutenant of police or the q&^l of 
the quarter concerned. If the person against whom complaint was 
made lived outside of the two cities, the plaintiff sent in his plaint 
in writing. A chamberlain received all the written plaints and took 
them to the official known as "the Inscriber with the Fioe Pen", 
who wrote on each a decision, and transmitted them to the 

* Miu'trdt, pp. >4> r. 

* «d. de Sic)', and ed., >, jtt (fit ed., p. 170), and Amedroz. art. 
fit. p. Sdj. 

1 al.Mulk p, lo) resuded it m esaentisl for the king 

ro eii two dtya i week for thla purpose. 

* Miwaid!, p, i}4. 
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"Inscriber with the Brosd Pen**. He, in turn, supplied deuils 
which could only be indicated bf the other, and sU were then sene 
to the Caliph for his con£nnadon ind approval. That done, the 
plaints were put into a sack and given back to the chamberlain, 
who at the p^ce gate gave each petitioner his own document, the 
decision upon which was carried out by the dlwin concerned.* 

There has been occasion to refer often to statutory penalties 
for offences gainst the law. They are those which the Koran liid 
down, and of which the most important were the penalties for 
apostasy, homicide, adultery, mutilation and theft. The penalty 
for adultery has slready desk with in a previous chapter* 
and it remains now to deal with the others. All but theft are 
punishable by death, and it msy be assumed that only tf he is 
guilty of one of the specified offences is it legal for s Muslim to be 
put to death by the Caliph or his agent. The historians, however, 
constantly report the killing of Muslim subjects, often of high 
rank, for political offences or merely out of spite, and generally it 
would appear that oriminals were punished, at all, as expediency 
or caprice dictated rather than as the iheoiy of the fi^h demanded. 

It is in agreement with the character of the Islamic State that 
apostasy by one who has been a believer should be regarded 
amongst the mo«t beioous of crimes.3 The legists* demand that the 
apostate be given three chances to repent, and he is not to be 
killed until be has definitely refused. 

The matter of bomidde is not to simply determined. Deliberate 
alaying of a believer is forbidden, $ and the Mosaic rule of a life 
for t life holds in Islam also.* But the quesdon of motives must be 
brought into consideration, snd it is the duty of the Caliph or hit 
representative to decide whether the slayer seted of act purpose or 
slew the victim by accident? When it is found that the killer has 
acted of set purpose and without excuse,* the victim’s tooU, or 

* MsqrizC, K)^t. t. PS. f-; s. dc 8«ey. CtmmmcS^ mraU (sod ed.), 

I *Pp, IC0& J Cr. Kona t*'*. 

«E.(. Abu YOMif. KitM d-Kk4r^\ pp. leo S. ^ Konn 4**. 

* 5 **. "A &v«f!ttafer«fr«c wosuB, • s1«t« for a ikve, a wgmsA tor a 

woiaafi.’' {Hid. 2 >n.> 7 KitA p. 

* “ A naa who thrwtCM Mualum with • weapoo may be kSled by them wtth 

impujiity. A OMfi who eotera tAodMr't bouae It niaht aad robe It may be followed 
^ the owoer and ikm with npwsity A a^a who kUls aootber after threatemng 

him with a weapoc aod beii« de^ a blow ie guilty aad liable to retaliadoa." 
(JM ai^taghir <io coartiaa of KitA p. c is*) 
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male next of kin, lias power to avenge hjm,> but he may not act 
outrageously,* i.e. by mutilating or sJayii^ anyone other than the 
murderer,? Yet it is not essential for retaliation to be exacted; 
indeed, the Koran regards pardon as commendable, on payment 
of generously reckoned compensation by the slayer,# The vague- 
nesa of the Koran*s language about the alternative, and the recom¬ 
mendation to mercy, give the legists ample room for discussion 
and diftsrence of opinion. On the general principle laid down by 
the Koran, of a life for a life, Abu I^anlfa and hii school hold that 
the of the victim has no choice but to exact vengeance, and 
that he may not take the diya, or blood-money, unlew he wishes 
«pecUhy to favour the slayer.s Holding strictly to the text of the 
Koran, the Hanaft school further maintains that a man who has 
slain another, the victim being a Muslim or a member of one of 
the “protected’' religions, free man or slave, shall himself be 
alam. Also, a man shril be slain for a woman and an old woman 
for a young one. But no man shall be alain for his own aon nor an 
owner for his slave or hit son’s slave,* The Shifi'ita hold that the 
toaS of the slain person shall be entitled to choose between talio 
and blood-money, provided that victim and slayer are equal in 
standing.? Thia implies that no Muslim shall be slain for an un¬ 
believer and no free man for a slave; nor is it required to inflict 
taiw on a father or grandfather for slaying his son or grandson.* 
The Milikites interpret the law as a general principle that a man. 
whether bond or free, shall be slain for murdering another. If, 
howler, the slayer “stands superior to the victim by rewon of 
religion or liberty”, i.e. by being a Muslim and the victim an 
unbeliever, or by being a free man and the victim a slave, then 
ttere IS no need for talk. According to this principle, therefore, 
MiUkjtea would exact vengeance from a man who kills hit son or 


. P»-Mui)im wid eiHy Muiliin tim» U wti pewible, when 

I U. a ivHt\\€ tribe, for ie twE of the 

to ap^re the alayer and hold him to rtiaom, la ii. :M, we axe 

watenai ci^ela. Hilll b. M'Cfct the Mfom tribe, 
imp^ent uaed for cautermng) at Buhiya of the hoetUe 

^ ^ impriaoaed whde 

n«aoliatie« for hi* ranaom were <wrried on. 

* Koran »«». i MSward!. o saa. 

OudOri,«u*A&afar, p. ija; Naaaft, Kanz cl.dagO'ig. ii, 300-4 
^ MSwardl, foe. «r. 1 sUrlaJ. p. 
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grandson.* In spite of the nile of a life for a life» it is held by the 
MSlihitcs that since the tvaRs are the male heirs of the dead man, 
they must be in entire agreement cn the question of exacting the 
talio. If even one of them will fo^o it, then blood-wite is payable-* 
The IJanbalitfcs would appear to agree with the Miiikites on the 
general principle of taJio for deliberate kiUing.3 
If a man slays another unintentionally and entirely by accident, 
there is no questton of taiio. Blood-money is, however, payable, 
and it is the duty of the whole of the slayer’s clan* collectively to 
compensate the heirs of the victim, whereas the fine for deliberate 
kflllng is paid out of the slayer’s own property,! 

If a man is found slain by an unknown hand within the territory 
of a tribe not his own, they arc liable to pay the blood-wite to 
the victim’s mH. This practice is obviously of long standing, but 
it is based by the legists on a tradition of the Prophet, < 

The amount of the <Hya varied. There is a tradition that the 
Prophet determined it according to the means of the slayer's 
family and irv terms of what they regarded as wealth. Thus he im¬ 
posed on a camel-owner a diya of a hundred camels for slaying a 
man and on a sheep-owner a thousand sheep. If the slaying wu 
unintentional and the diya payable by the ilsyer'i clan, then it 
could be paid in three years by initalmenu,? The law-books gener¬ 
ally contain elaborate decaila of the value of the diya payable in 
varioui circumatancci. Abu YOsuf, for example, declares that the 
blood-money for a woman accidentally slain is half that for a man^; 
accidental killing by a slave requires from his owner half the diya 
payable by a free man .9 It was also the practice to pay for a 
mould (fre^ man) half thedryff payable for a free and pure-blooded 
member of an Arab uibe.*® If a free man kills a slave by accident 
he must pay the owner the value which the slave had on the day of 
his death," 


* ' Kbilfl, Muifuafor, (r. GuidI and StadlliM, n, 66s. 

• MivrirdJ, loc. oV. See farther, JdjOb al-Khof^, p. pt (middle). 

I KtmJi ti, 300. 

4 Hie O^la. i.e. hi* "parry, whe Ittgue wgether to defend one aoothcr, 
coniisrine of the relteioas on the fatber’i aide, who pay che blood-wUe (apparently 
in eoryunctioo with the eliyer) for him who haa been alaio unintentioiMilJy", 
(Lane. Ltxieat, a.v.) 


4 Shafi'J. IAto. VI, 8i; Mlwerdf, pp. 3^3 f.; KiiOA olKhot^. pp, 92 f- 
‘ Cf. Biydlod on Koran 4*s. ? Kitib QUKJutrS). pp, 

* p. 9y. » Ibid. p. 9 t. «• Cf. AfhM it, 176. 


I 


Kitib ai-Kha^. p. 9$. 


23—S.8.I. 


353 



THE CALIPHATE AND THE CENTRAL GOVERNMENT 

The law of the talio wa$ applied for mutilatioitt as for murder 
—a limb for a limb, an eye for an eye and a tooth for a too^, 
But compensation might be offered and accepted and the talio 
forgiven, particularly for v/ounda inflicted in the head, where no 
predae equivalent could be exacted.* Though a woman ia slam if 
she kills another person, the talio is not inflicted on her if ahe 
mutilatea a man or another woman, but she must pay monciap' 
compensation.’ If a woman herself suffers mutilation resulting in 
the loss of a limb or an eye, the compensation paid to her ia half 
that payable to a man for a similar loas .3 Between free men and 
slaves there is no talio for mutilstion unless loss of life ensues. If a 
free man mutilatea a slave, for example by striking off a hand 
or an car, the master of the slave will assess the damage snd the 
culprit must pay him compensation. 

The thief, for a first offence, has his or her right hand cut off.< 
For a second offence the left foot is amputated and so fonh. 
Theft is defined as taking by stealth property to the value of at 
least one*quarter of a dinir from s place which is without any 
doubt private and reserved .5 Punishment is to be inflicted on all 
thieves alike, men or women, free men or slaves, Muslims or 
unbelievers. But no boy suffers it, no slave stealing from his master 
and no parent stealing from his son.^ 

Imprisonment seems to have been at the will of anyone in 
power. Habitual criminali might by law be imprisoned for life, 
but they must be fed and clothed at the expense of the Bayt aU 
Mdl (the public Treasury) if they have no means of their own, 
though often they went out in chains to beg for charity.? No 
Muslim prisoner might by law be put into bonds which would 
prevent his standing for prayers.* There is evidence, finally, that 
imprisonment was not entirely casual and haphazard, and that 
though often enough it was the result of official wantonness, 
some record of prisoners was kept during the Caliphate in a special 
drwin. On one occasion this was plundered and burnt during an 
outbreak of rioting at Baghdad, some of the registers being 
destroyed.^ 

• Kildb PP- 9* f* * P-93 ^ P- 95- 

* Kor»n s*’« ^ BaydSwt on Konn 5**. ‘ Mtwirdl, p. 368. 

»Kitdb al’Kfiar^, pp, 88 f. * i«f. »m. J5>® 
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GOVERNMENT IN THE PROVINCES OF 
THE CALIPHATE AND IN THE 
SUCCESSION STATES 

For the firvt cen tury and a quarter of ita history the whole of the 
territory tubjugated to lalw acknowledged the headship and 
authority first of Muhammad the Prophet and then of hia 
'^Ortho^" and Umayyadtueccasoraintura. During the century 
of swift expenrion wtich had followed the Prophet’s death, 
succesaive Calipha at Medina or Damaacua were proclaimed 
sovereigns and chiefs of laUm from the Oxus and the frontiers of 
Indis» across Persia^ AnNa and the north of the African continent 
to the Pyrenees and the Atlantic Ocean. 

Record of the first period of laUmk history are scanty, a few 
papyri being all the written mooumenta that remain, for even the 
earliest extant Mualim annals date only frus the second century 
of Islam. In those of them that deal with the events of the first 
century^ much reliance is necessarily placed upon trsdition and 
report, the authentic character of which ie by no means certain. 
Yet there remains, after the application of the tests of criticism, 
sulRcient to provide a not unsatkfBctory account of how govern¬ 
ment and administration were carried on. 

Tradition says that the Prophet himself in his lifetime hsd 
appointed agents, 'ummil (ainguiar ‘Smitj, to collect the alms-taxes 
in every part to which Islam had penetrated. Whb these officers 
he sent aicdrs, who, presumably, were in command of troops in¬ 
tended to enforce psyment.^ The system became established, and 
on the heels of each general who conquered a province and became 
iu amir, there followed an ’imil to collect tribute, although there 
were timea, in the absence of an amir, when the ’Imi) was the 
Caliph's agent for all purpeaes, military as well as dviJ. In Arabia, 
the Prophet's Immedisu successor, Abu Bakr, stationed 'ummil in 
all the principal towns. Ovitaide the peninsula also, in Syria, more 
than one 'amil was appointed, of whooi the victorious Ehalid ibn 

• *. »7SO« 
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GOVERNMENT IN THE PROVINCB8 AND 8UCCBS810N STATES 

Walid had charge,* and ia Iraq two were appointed to have charp 
respeedvely of the lands watered by the Euphrates and the Tigris, 
while addidonal officers were sent to be in command of Bafra and 
Kofa.’ 

Upon the officers mendoned there rested the burden of pro¬ 
vincial government in the early days of conquest. The first amirs 
naturally wielded powers that were all but supreme in the tern- 
torics they took by the sword, and it may easily be understood 
that for a considerable time the only posidve measures of ad- 
roinisuadoD had for their objecia the gathering of revenue and 
the suppression of any tendency to rebellion. Abu YQsi^ speaks 
of Omar's having sent three officers to Iraq, one to lead in prayer 
and war, another to have charge of the administration of justice 
and of the treasury, and a third to measure the newly acquired 
lands for revenue purposes. 3 Once the first rush of conquest 
had abated and the Muslims had turned their attention to con¬ 
solidating their acquisitions, the ‘Smil began to advsnee in impor¬ 
tance until he became the equal of the amir; where the intereats of 
the treasury were concerned, his opinion might even be the 
decisive one.4 

Before the consolidation of the occupied territories that came 
with the Umayyads, the armies in the field were sufficiently 
independent of the central authority to insist on governors of their 
own choice in the newly conquered regions. Takari, enumerating 
the provincial officers at the time of 'Uthmin’s death ( 35 /^ 5 ^)* 
says that his governor at Bayra, founded as a military station, had 
been forced to leave it, and that no one was sent to succeed him. 
At Kflfs, similarly, the Caliph’s nominee had been ejected, while 
in Egypt various claimants competed for authority without refer¬ 
ence to the Caliph. In Syria there was the strong arm of Mu'Swiya 
to maintain his person^ independence. He appointed his own 
subordinates, placing lieutenants of hia choice in the cities of the 
province. 3 

The machinery of provincial government remained simple 
during the Umayyad regime, though the varying fbmmea of the 
Caliphate determined tbe actual number of officers appointed to 

• Ttbsri, I, U36. * Ibid. i. *636 /, 3 Kitdb aUKhar^f. p. a©, 

* For ifutance, on the Quution of khor^' in Kltuifsln, •«« iibo«o, p. 3 to. 

i Xabnrf, 1, 3037 f. 
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each province and the extent of thqj powers. The annaUsts (e.g. 
JabaH) chrooide new appointments jear by year, and the records 
indicate that the extent of territory allotted to an official varied 
with his personal edacity. Two officers oS ei^ual powers might 
sometimes be sent to a province where one alone had governed 
before, or a single one might, tt the vriU of the Caliph, be given 
charge of two provinces. 

In the yeti 41/661-2 'Abd-allih ibn *Amir succeeded to the 
governorship of Bava. and was given charge of the campaign 
against ^stln and Khurasan.* Two yean later ‘Abd-allih dis* 
missed his agent in KhuHsio, to wl^ he appointed a certain 
'Abd'tUih ibn Khiaim.* In the next year '^d>sllih ibn *Amir 
waa himself removed (nn the govemM^p of Ba|ra.$ His succes¬ 
sor, al-Uf rith, was drsmiised after only four montha.4 and then 
ZiySd “Ibn Abthi”, whom Mu'iwiya claimed for his half- 
brother, wu given the office, together with the govemorsKip of 
Khurisin and Slstin, as well aa the more or less nominal control 
of Indie, Bahrsyn and *Uinin.$ Five years later, KOfa, too, was 
placed under his juriadiction,^ and 10 the same year the whole of 
North Africa was put into the charge of Maslama b. Mukhallsd, 
who wat also invested with authority over Egypt,? although pre¬ 
viously it had had a governor of its own.* On the other band, 
Mu'iwiya is reported (a.h. 5$) to have made two brothers joint 
'Imils of Khuri^n, wbkh, aa one of them remarked, was a 
province wide enough to support a double governorship.^ More 
frequently, however, one man bad supreme charge in all the 
eastern provinces; for, to add another instance, the famous 

>T>b«ri, n. 15. ej. 1/M. n, a?. 71 

S/M.n, 73. 7 /W. 11.94- '/M. 11,84. 

«/M. rt, 18I I A siddisbt m tb« mdu and ot9«et« of pforioeul go vef P« 
Aeot if provided byMi BMdciMlr«ooftaTet>w10A«fteof tfawerwo brotben, 
wbo had rerumed ro DaoMoia tfta (farea jttn of office with 20,000,000 
dirtianM a hk poeeewtoo. Yaald, ^ reifniog Caliph, ee d>ecoven&a the fact, 
save him tba iJtctaaciTc citkoz of surtadcriflc Ae Ml cum CO (be royil treieur? 
and retiuni&t Co the pitpyiow ia oeder, proiiinaMy, to uneie anoiber forcuoe 
tot hiruelf-^ clee of peywf 00c auflieo duhafne to die man who me to bo 
hie auccoeer (is edditieo. <«m may oadccstaod. co a krfa com for (ha Caliph 
himself), and bekia taoored 61x0 office. 

A gbniUr uacaoca k awes by Jabsliirlri (iCiCdSof'^Maxd, ed. Hansv.Miik 
(Leipsif, 1926), p. CIA), vffio declara (hat KhSlid. a cootroUar of in Ira^) 

m Mu'awiyo's day. ccedvad a: (ha P«c^ fewts cd fJtmriM aod MOirfaH aifu 
■meutuma t° >0,000,000 dlrfams fee the year. 
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HajjSj ibn YQsuf was regarded « capable of bearing on bis 
shoulders the burden of governing not only Iraq but Kbu^^ 
and Sfetin in addition,* though he empbyed in the Persian 
provinces lieutenants whom he changed as he desired.* 
Difficulties of communication roust always have embarrassed 
the central control of the more distant provinces. Once m power 
the official in charge was assured of virtual independence until he 
was dismissed. On the other hand, although the initial appoint¬ 
ment of the chief governors during Umayyad days was always 
made from Damascus, the royal nominee might encounter 
opposition when he reached his province. When KhiUd al-QasrI, 
for example, went to take charge of Sind, the local potentate dis^ 
puted his authority, claiming that he had himself been permit^ 
to retain his hereditary control of internal affairs by the Caliph 
Omar ibn ‘Abd al-AalaJ KhiUd actually remained in Sind for a 
very short time, for he is reported as governor of BaK» 

afterwards. ^ ^ u 

At the opposite extreme of the empire, Spain, which had been 
conquered in pa/yii, was governed by a series of ‘ummSl who 
were subordinate to the viceroy in North Africa, and, as a rule, 
held office for very short periods. The viceroys themselves were 
often transferred from similar employment in Egypt.< But the 
Umayyad capiul, Damascus, was too fsr away for the Caliph*! 
authority in the west ever to have been very strong. In the year 
1*5/743 AbuU-Kha^fSr entered Spain as amir, but his power 
was disputed by a self-appointed rival, 'Abd al-Rabmin, over 
whom he was successful, though he himself was dismissed two 
years Ister by his Andalusian subjects, who appointed their own 
governor. 5 

As for Egypt, the papyri contain a mass of details supplementing 
the accounts given by later historians of the governmental regime 
followed In the Umayyad period. At the head of the province 
stood the amir, or loab, who was appointed by the Caliph and 
changed with every change of monarch. Generally his charge was 
called that of leadership in prayer with which he 

might combine the function of revenue administration (khar^J 

• Ttbert Ilf io3» ff' * » ibn il-AtWr, A.H. 107. 

• Cl Iba al-AthIr, A.H. uj tnU : 17. 1 A.H. 147. t29« 

• See KifidT, ed. Ouwt (Gibb Series), under Umsyyads ptorim. In prtciicc 

ic tlmoet to metn “ civil luthonty”, 1 Cf. Kindi, pp. $8, 83. 
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AND “AMIr” 

If he were oot placed a charge of the hkar^ be could himself 
appoint an officer for the purpose.* More often there was a fo^ 
kfutr^, who was independent of him and cornmiixucated directly 
with the Caliph.’ The amir, as bead of the military organization^ 
was nominally the chief officer in the province, but as the func¬ 
tions of the 'imil who was responsible for the revenue increased 
in importance, he advanced in statua until he was equal with 
the amir, in some respects the treasury officer having greater 
power. A token of their equality in Abbasid time* wu the fact that 
the famoua viaer Ibn al-Fui^t addressed both officers by the same 
titles of honour. 3 

Following historical precedent, the Mu^im invaders at their 
first coming into new territory, and for a considerable period 
afterwards, left the details of administration, which in practice 
cooristed mainly of collecting taxes, to the minor native officials 
of the older regimes dispUced in the different prorincta. It was 
the rule for the govemon to have the appobtment of their own 
subordinate officials, including, in iddition to these who were 
kept to continue the business of tbe old revenue system, those who 
filled the newer offices made necessary by Islam. Yszid ibn 
Muhallab. who succeeded Uajji] ss governor of Iraq, appointed 
the officer of the hhar^\* and KhlUd tl-Qsirt, governor of Imq 
and KhurSiin in a.h. 107, had one lieutenant for tbe organization 
of prayer at Ba^ra, while another was in charge of the administra¬ 
tion of justice, and a third was officer of the shurta. 5 At Samtrqind 
another officer (in charge of police) was respcnsihle both for 
military duties and the collection of revenue.* In the year 1x0/728 
KhSlid al-Qaari entrusted all the public offices at Bifra, except 
that of the revenue, into the hands of a single individual, who was 
accordingly charged with the combined duties of prayer-organi¬ 
zation, policing and judicial administration.? On the whole, the 
actual number of officials on the government pay-rolls was smdl, 
for the tribal chieftains and village Iwiadmen were in the majority 
of cases held responsible for maincaining law and order, and for 
enforcing payment of taxes. In Khurasin, for example, each halad 

• Cf. KJndl. pp. 65 r. * M pp. 73 , 8$. 

> Killl td. Araedm, p. is6. 

* u. X13*- * 

4 n, lyyjL ’ iJ-AOttc, ^H. UO. 
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or township was allowed to choose its own representative, who 
would be responsible for it to the government.* 

In Syria the old By^antine officers continued to be employed; 
the revenue system remained what it was before the coming of 
Islam, and the tax-lists remained in Greek. Similarly in Iraq, at 
KQfa and Basra, there were two dlwins, or tax-registers, the one 
in Arabic, to keep account of the Arab invaders and of the pay 
and pensions due to them, and the other in Persian for recording 
the revenue due from the native inhabitants.* The latter register 
continued to be written in Persian according to one tradition until 
A.H. 81 , in the reign of the pious Caliph *Abd al-Malik ibn Mar- 
vdhi,3 though another tradition ascribes the change to the governor 
I^ajj^j ibn YQsuf.* According to Maqrfel.J the Egyptian revenue 
regUiert were written in Coptic at the Muslim conquest, and 
remained so until a reform was introduced by the governor ‘Abd- 
alJSh, son of 'Abd al-Malik ibn ManOn (in a.h. 87). The Copts, 
who filled the majority of the revenue offices in Egypt in the first 
century of Islam, undoubtedly (and naturally) used their own 
language for their accounts, but some records certainly were kept 
in Greek by offidali of the old rdgime.^ 

Of the systems of administration followed in the various Umay- 
ysd provinces, we have the most reliable information about that 
of Egypt. Whether amir or 'Imil wss the chief of the revetiue 
department, the actual work of financial administration was carried 
on by the Coptic advisers, who had been trained in the Byzantine 
syatem and were appointed by the head of the department, 
although immediately after the conquest the appointment was 


> n. 1481. 

• JihAhirSrf, WuMori. ed. Miik. p. : 7 a; MSwardf, ed. Enfer, p. 349: 
KbaldOo. Pnlifomhia. <d. QuatretnSra, 11. tS; ex. de Slsne. ii. si. 

1 Jahshijrlri. h<. dt. 

Maorisi (KMUf. i. 98) wya the chaAge from Peraian (o Arabic was made by 
Walld b. Hiihlm b. MakhaOm b. Sulaymln. vrhe died is saa/E^?. “But cron 
uj that it ma the acriba of itfe made tha change at acme date after 
A.H. So.” H« »aya the change from Gmk to Arabic (io Syria) ia attributed both 
to 'Abd ai*Majik and hia aon Hiahlm. 

4 BtUdhurf, ed. de Goeja (Leyden. 1866). p. 300. In the tenth eantury AO. 
Arabic waa (he oflicki language of Pin. although the naclvaa ipoke Persian. 
(Ibn 9*^^. P> AOj.) 
i KhiW' 1, 98. 

‘ Cf. C. H. Beeker. Pi^yri Sthou-Revtherdt (Heidelberg, 1906)5 Grerf 
Paptrt w i/u Sritish Muteum, voJ. iv. ad. H. I. BeU (London. 1910). 
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made directly by the Caliph.* There were two o£ them, and they 
had joint control of the revenue in Upper and Lower Egypt,* 
which were, for purposes of their system, divided into kuras, or 
districts- Each kura consisted of a chief town or large village with 
the surrounding territory of which it formed the economic centre. 
The lesser units that went to make up this larger division were 
the qaryas, or villages, each in charge of a local head known as a 
rnSzSi. This basic division into kuras was continued until the 
Fi^imid period, when the revenue system of the country was 
reorgsnUed into a' mil (singular ’amal). “pari 8 h «''-3 

Under the agrarian system in force in Byzantine days and con¬ 
tinued under the Caliphate, the land belon^d to the State and 
was rented out to the peasant cultivators who tilled it. After harvest 
the grain was gathered into heaps, of which the contents were 
determined by a government official known ss a qa^l, who took 
the amount due ss rent to the Caliph and gave what remained to 
the cultivators.«There appears to have been no spewtl tax called 
levied on individual cultivators, as there was in other 
provinces of the Caliphstc.i Taxation, indeed, was collective, 
specified groups being responsible for pttti^ar amounts- There 
was in addition, however, a money-tax, which hid some^ng of 
of the nature of a cipiution fee-* The demands for this were 
prepared at Fus^j, the headquarters of the province, and it wss 
coUected in each qarya by the local ^lef, who forwarded It to 
headquarters, At all times the country was liable to be burdened 
with “extraordinary" dues. Those were levied on each kura, 
whose chief was made responsible for their delivery, and generally 
consbted of materials in kind, such as timber for shipbuilding, or 
implemeritt, though demands might also be made for craftsmen or 

> Cf. tbs CM* of Theedopc, wbo held office between a.O- «t tad 677 
laia OndnuUt, ed. Everti, v, i, 5 ; Mtd Bed(er, IilanjtudUn, pp. *48 *.). 

»They were uhimilcly repitced by Muelimi, who held 
over the recpecuve divitloo* of the count^^ (eee Becker, TaUcA./. AtiyneJ^, 
w O 007 ), lOJ). So £»r M ihe uihri^lunn were coneemod, the cheft^ of «*• 
nlheren brought litUe relief, for the mw one* Mem to have i^ied of 
thdr own immedUtdy upon erhvsl. CT. Severw, « Pe^ologm Om^ 

ulis V, *58. “ After * whiJe there etrlved two mea of the dlwia, oSm» irom the 
king to Mi*r, uid they were Muellme -.. »od they impOMd two [extnj axe* 
on Lower E^t end ofte (exlrt] tex on Upper Egypt. 

i Miqrlsl. KhUoi, I, 7 a. 

s MeiliUd^^^o^e (a^ ed^, p. a:*- ‘ Miqrls*. AWWL «. 9 i- 
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sailors, la either case the whole community was liable for satis> 
faction of the demands exactly as they were made, money not being 
accepted in substimtioo.^ The money and materials received 
rents and other leviea in the province were iust applied In the 
province itself for the payment of troops and ofHcials, and the 
purchase of necessary military supplies. What remained was sene 
to the Umayyad treasury at Damascus.* 

With the ovenhrow of the Arab dynasty of the Umayyada by 
the semi-Persian Abbasids, and their foimdation of the new capital 
Baghdad, the territory of Islam ceased to have a single temporal 
centre. From then onwards a process of disintegration set in, 
although for over a century the Islamic world was divided between 
two powers only, the Esstern Caliphate of the Abbuids and the 
Amirate of Andalusia under (he Umayyads of Cordova. The 
provinces of the Eastern Caliphate all had seme festure of govern¬ 
ment in common, generally in having their administration placed 
in charge of an amir and an *£mil appointed from Baghdad. In 
detail, however, there were considerable differences in provincial 
government, the results of different local traditions or of accidental 
circumstances. Thus Iraq from its closeness to the capital stood 
in special relationship to the administrative headquarters, so that 
the fertile region known as the Sawid of Iraq was in charge of 
ministers of State and not of ordinary governors. The dfwln of 
the Sawid was, in fact, regarded as the roost lucrative of the 
ffiUuitries, and was in consequence eagerly sought afterJ Simi¬ 
larly, the district of Bldurayya, on the right bank of the Tigris, 
having Baghdad touching its nortb-eaatem comer, was metdtably 
endowed with special interest. Anyone capable of adminiatering 
it well waa regarded as auitable for the ministry of kharijy an 
office which was, in its turn, a qualification for the vlzicratc .4 In 
the chief remaining districts of Iraq there was put a ivalti or an 
not necessarily both—appointed by the Caliph in the 

* Cf. Msertil, I, 77 , and Gruk Papyri in th« Driitsh Mtaemt. iv, 

435 ff> 

* MaqrlU, tOa/of. i, 9^ f. 

) Mis>cawtyhj, Bd^ of Ahbati^ Caliphatt. 1, ijj; HilSl, WtiMori, cd. 
Afnedroz, p. 314. 

* TinQkhi, Nishwir (Brituh Museusi MS. Or. 9586, f. ^A). 

i Tsbsrf, ic, 46s, 1. js. 
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days when he still concerned himself with the details of govern¬ 
ment,* or by the vjaer» when that offidsl had powers of patron¬ 
age.* 

In the other provinces of the Caliphate—namely, the holy atJcs 
of Arabia, Yemen, Syria, AdharbayjSn, Armenia, the Jadra or 
Mesopoumla proper, North Africa, Egypt, Sind, and the several 
divisions of Persia—there was, in the earlier years of the Abhaaids, 
a viceroy (Omir) of the Caliph in charge,5 Upon occasion, however, 
in later times, particularly in Egyptj two officers were appointed 
to have charge of the province, the amir to bold military com¬ 
mand and someone else to be responsible for revenue .4 Thus m 
304/916-17 there was at l^fabin, owing presumably to its impor¬ 
tance, a special official in charge of the miUtary organization 
(mutawalU 'U^rb), and another who was overseer of revenue 
(mutawallt 'l-kkar^ . ? .... 

In Egypt, under the earlier Abbasids as under the Umsyyads, 
governors were appointed to have charge of priyer ind 
Some were entmsted only with the nominal headship which was 
implied in the prerogative of acting as mim at prayer,? another offi¬ 
cer having control of the finances.* The duties were somewhat 
differently distributed in the second century of Abbasid rule, when 
one of the two chief officers was appointed to lead in war and prayer 
and the other controlled the revenue administration.? Afte^rds, 
when Egypt achieved independence under Aljinad ibn TQ'to 
ae4/868, that competent and ambitious auiesman held all the 
reini of office himself, as also did al-lkhshid,** who after a short 
interval in which Baghdad regained a precarious footing m 
Egypt, made himself muter in the country to which he bad been 

sent as amir in 323/955* , . , 

Appointments to governorships were sometimes made for purely 
political reasons, and the Caliph Ma'mQn appointed nativea of 
Persia to offices in that country in return for aemcca rendered to 


« Hllil, ^u*<rra.p«mm: Abbciid 1,16, »8, ett. 

I 459 - 

i Ibn tiJMr. vm, 36 , a-h. 3«4« 

» KiitdJ, •d. Gu«t<Gibb Seri«), pp. tft.t v v . - « ®.. 

« TUJ M 118 ixi. etc * E.a« p. leSj Jihshiyin, p. 5i*. 

KiiA ed, K. N- Ttllqulit (Uyden, 1899). P« * 5 . 

II. at-aj (tr. p. 37). 

<« Jbid. p. t6 (Anbic). 
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him agaiflst bis brother AidIl. One appointment thus made was 
that of Fa^ ibn SahJ, who claimed descent from the kings of 
Persia, and whose father, Sah], had been the first convert of the 
family from Zoroastrianism to Islam.* Ma’mQn granted to FadJ the 
charge of '*che East, from Hamadan mountain to the mountain 
of SiqlnSn and Tibet in length, and from the Sea of FSra and 
Hind (I.e. the Persian Gulf) to the Sea of Day lam and Jurjin 
(i.e. the Caspian Sea) In breadth. And he allotted to him a stipend 
of 3,000,000 dirhams... and he called him ‘Lord of Two 
Headships' "—the Utter, it ia explained, in reference to his 
having command both of military power and of the dvil adminJa- 
tration.* 

Purchase was a common mearu of acquiring a governorship, 
though sn offer might, for political reasons, be refused. Thua 
YOtuf ibn Abi 'l-SSj, who was in supreme control of AdharbsyjBn 
and Armenia, was ambitious of adding Rayy to his territory, and 
marched there with a body of troops. The Caliph Muqtadir, 
however, refused to confirm him in the desired office in spite of a 
large sum which YOsuf offer^d him; whereupon the interloper 
wi^drew, though only sfter plundering the unfortunate inhabit 
tints of the city. 9 

Kinship with the sovereign provided a natural claim to a 
governorship. Thus Ma*mQn had ss s prince been made 'Smil of 
KhurlsZn by his father HirQn, and, further, the Caliph Mu'tamid 
in 261/S75 made his two sons, Ja'far and Abu Ahmad governors 
of the western and eastern provinces respectively, i The fact that 
colleagues of some experience were appointed to act with these 
two princes Indicatca that the honour in their case was titular. In 
so far also as their appointment concerned Egypt and Persia, it 
was in large measure a formality without significance, for Ahmad 
Ibn TQlQn then held Independent power In Egypt, while Ka^ 
ibn Ahmad, the SSci^nid, was in an equally strong position in 
Transoxiana and KhuriUin. In the case of the SSmSnids the 
Caliphs continued to address them as their viceroys, sending esch 
new Simanid prince a patent of confirmation long after the act 
lost its aigmficancc.^ 

• AUFaihri, «d. Ahwardt, p. a 6 s. * m, 841. 

) Ibo lUAthlc, A.H. 304- * IK, *Soo. 

i Ibid. lit, 1889, SS79. 
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For thfi system of revenue admimstration under ibe Abbasids, 
that followed in the SawSd may be regarded as typical. It was 
divided into two kCras (districts), each of which consisted of 
several divisions known as a iassQjJ Badurayya was the richest, 
and it was composed of twelve rustaqs (rural areas), of which the 
best was that of al-Karkh, comprising twelve qaryas (tdUages).* 
The part of Iraq known as KhurasSn (^*The Khui^io 

Highway*'),3 with Ba*qQba as its centre, was similarly divided 
into a number of t<i4Siq.* Another part, that centred ab<mt Was!(, 
had as the revenue unit the 'omal.i which may be regarded as 
equivalent to the Like the larger adminiatrative units under 
the control of an 'imil, the kHra was not of fixed dimensions, and 
h could be expanded or made part of others at the will of the 
central government. 

Often the 'Smil appears as a tax-farmer rather than a salaried 
oScial of the Ditoin aUKharij, and he was granted his position 
in return for a fixed sum of money—paid in advance or guaranteed 
to the treasury—which permitt^ him to extort what aums he 
could from the inhabitants of the province/ Ibn al-AthIr speaks 
of one instance in which it was not the 'Smil but the amtr, already 
in charge of military affairs, prayer and administration of govern¬ 
mental decrees (o^dm) in AdharbayjSn and Armenia, who was 
rssponsible for the dispatch of revenue to the capital.? 

Buying and selling of the tax-farms, with consequent oppression 
of the subject peasantry, was the main feature of provincial 
government In Abbssid days, although before Baghdad com¬ 
pletely lost control the Caliph might appoint an overseer (mmhrif)} 
Of a reapoDsible minister might consider it hli duty to pay a visit 
of inspection to a province in order to audit revenue accounts. 9 
Since the *imil and the amir in command of the troops between 
them managed the affairs of the province, they were able, if they 
could come to terms, to arrange matters almost to their liking 

‘ YiqOt, al-biddin, i, S4: (under Jtfth aU'AB). 

* Hiial, Wiaard, p. 358. 

» Cf. }fuMhat aUQtilib. ed. le Stnnge. p. 4S> 

* Hiial, A'ueerd, p. 339. 

i YiqOc, Mu'Jam it, 883. 

( Cf, HilAI, tVu*etd, pt»'m; 4/ tfu Aihatid CeBp/uit, 1, 16, 4s, $7, etc. 

’ Ibn il-Athlr. a.k. 304. 

* Cf, Tsbiri, III, 377. 

9 Cf.Hilil aU^U, WtuivA. pp. 319 t 
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under a weak central government.* This was particularly true if 
the officer of the harid, whose function it was to act the spy on 
the provincial governors on behalf of the authorities at the capital, 
was venal or incompetent. Sometimes matters were fadlilated for 
an ambitious governor when he was powerful enough to demand 
control both of the army and kharij,^ although a strong Caliph 
like Ma’raQn could with confidence entrust both to the same 
individual.) 

The extent of territory covered by Islam after the first century 
was greater than could be effectively conuolled by an individual 
ruler, for means of communication were inadequate to enable 
even a powerful monarch to supervise adequately the doings of 
governors and subjects in provinces distant from the capital. As 
has been seen, the governors appointed by the Umayyada from 
Damascus to have charge of the extremities of the empire in 
Andalusia and KhurisSn were virtually their own masters. But 
even when Islam was well esublished, there were ^ong the 
conquering people jealousies and rivalries in which the inhabitants 
of the subdued provinces were compelled to take sides, although 
they cared little which party won. The situation was such that a 
man who combined determination with ambition was assured of 
support if he had effective ressons—such as chose of religion, 
sentiment or military strength—for claiming it. Thus in Anda¬ 
lusia a certain Umayyad nobleman, who had escaped the general 
massacre of his kinsmen by the Abbasid forces, was adroit enough 
to empby to his advantage any traces of loyalty that were still felt 
for his family. He set up a kingdom which clsimed to carry on the 
rightful succession to the CaliphaU, and thus brought it about 
that Andalusia never in any way acknowledged the rule or 
suzerainty of the Abbasida. 

Shortly after the foundation of Baghdad also there broke out 
at Medina a revolt of the supporters of the ‘Alid claimant to the 

* For ■ case of the kiAd, where cbe smfr aad the finsneisi oMcer of the joint 
provinces of Fin and KJemin refrelned for three yean from aendica revenue 
to Ssghdad, cf. Iba al>Athlr, viii, 165 f. (A.H. 3:9). 

* E.^. whea Bajlcun, the ambitious Turkish general, refused to proceed to 
Ahwia ualeea he were entrusted with both chargee (Ibn a)-Athir, viii, 352, a h. 
325 ). 

s TabaK, m, 37S. >. 7- 
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rukrship of Islam. The revolt was suppressed and the ringleaders 
were forced to flee. One of them, Idris ibn *Abd-aI]lh, a descen* 
dant of *A 11 , came to Morocco, where he founded a ShTite king¬ 
dom which lasted for over a century and a quarter (788-922), in 
rivalry to the Abbasid Caliphate. The Berber population of 
North Africa has always been susceptible to propaganda, particu¬ 
larly when flavoured with schism and heresy. When, therefore, 
with the decline of the Idrisids, and of their neighbours the 
Aghlabids in Tunis, the missionaries of one ‘Ubayd-allSh came to 
spread the doctrine that he was the Mahd! and a descendant of 
the Imams—and hence also of the Prophet’s daughter Fitimt— 
their efforts met with success. *Ubayd-ailSh founded the Fifimid 
Caliphate, which spread with Shfiim into Egypt and Syria, and 
robbed the Abbuids of some of their richest possesiions. The 
FStimid rule luted from 297/909 until the year 567/1171, when 
Saladin came to power and restored the name of the Abbaiid 
Caliph to the khutba and the comagc> in territory from which it 
had been absent for over two and a half centuriea. Egypt once 
more became Sunnite, and ita rulers called themselves by the title 
of sul^.* Ifrlqiyt (THinia) waa the actual country in which the 
Fitimid propaganda had begun. At the coming of ‘Ubsyd-alllh it 
was in the hands of the Aghlabids, descendants of Ibrahim ibn 
Aghlab, who had in 184/800 been appointed governor of the whole 
of the province of North Africa by H 2 rQn ai*RaabId. In spite of 
being Sunnis and nominally vassals of the Caliph of Baghdad, they 
acknowledged allegiance to no one, and some of them omitted the 
formality of inscribing the name of the Caliph on their coinage. 

The outward sign of absolute and defiant independence of the 
Baghdad Caliphate, as a rule, lay in the usurpation of the title of 
KhaUJa or Amir aUMu'minSn (“Commander of Believers”), or of 
some close approximation to it. The early Fitimid dynasties, such 
as the Idrlsida of Morocco and the 'Alid rulers of TsbarUtin, it 
is true, used the title of Soyyid^i which was the token of their 
descent from the Prophet, but the Fitimids of Egypt and Syria 


« Cf. S. LA«*P«oJe, Cataiotttt of OrUntai Camt in iha Britith Mawm 

(London. i87S“8»). rv, 07-9. . 

• Cf. Abu'l-Ma^in ibo Tighri-Bardl. AfwaUt. ed. Juyn^l (Uyden. 

S^Cf. Ibn'lifandiylr, lliitory of tr. E. G. Browne (Gibb Senet. 

((), pp. tSs S. 
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called themselves Caliphs.* Ift Spain, the Umayyad rulers of 
Cordova were content with the title of Amir, or of “Son of the 
Caliph”,* until the accession of the fiunous ‘Abd al-RahmSn IIL 
He, however, in the seventeenth year of his reign ( 3 i 7 / 929 )» 
encouraged by the feebleness of the Baghdad Caliphs, then at the 
nadir of their powers, to follow the example of the ‘Al»d rulers of 
North Africa and assume the title of Armr oAA/y’wmCT.a The 
precedent he cstebHshcd was followed by his successors, not only 
of bis own line but also of the MulCk the petty rulers 

who shared the Umayyad territories amonpt themselves on tlw 
fall of the dynasty, and each of whom proclaimed hia own lordship 
and mastery from the pulpits of his country. S The Almoiivids, 
who ousted them in their turn, called ihcmielves Amfr al-Muf’ 
UmSn, which was parallel, for all intents and purposes, with 
Amir aUMv'matin.* In Egypt the Ikhshldids called themselves 
Amir,: while the Ayyflbid princes and the MandOks were called 
Sulfin, and “Soldan” was normally recognized in Europe of the 
middle ages as the title of the Egy^ian ruler.’ 

Some of the more humbly bom of these rulers demanded formal 
and public recognition of their office. Thus the negro slave 
KSftlr, who had for long held the reins of government under the 
IkhahJdids, when he himself succeeded to the throne in 3 55/9W 
asked the acknowledgment of the Egyptian smlrs and the army. 
So also the MamlQk Sul^Bn al-Malik al>NB^r, who came to the 
throne at 1 troubled period in the history of Egypt, summoned 
the nobles of the country in order to have his sovereignty formally 
acknowledged and established according to law. Some of them 
refused him, with the result that serious strife broke out, but 

> Cf. aJ-PehM, «d. Ahlwudi^ pp. 30S f. 

« Msqqarl. No/^ U veil., B0)lq. n.dO, i, sos. 

i Jbn tl'Athlr, A.H. Cf. S. LsAe^Poots. Co^^^^ oj tA 4 MohanmaJ/nt 
Dynettutmihs BHiuh Mustum (London, 1876), II, h-sS. 

* I.e. '* (ribsl kme*"' *^ 1 *^ ** *>* 1 ^ by Muslim hutorisiu to the ruler* 

of provinces end towns, who, ifter the fell of their euserein, divided hie lends 
imoneat themselves end ruled u despots until they were all dethroned by the 
Almoravids. Cf. S. Lene^Poole, Cdm ef tht Mokammadsn Dynotim, pp. %9 ff. 

s Cf. MwrIkusU, Ahnofudtt, ed. Doty (and ed., Leyden, 188:), 

P. 

^ 7 M. p. J2S el 01. 

? The neero KlfOr called himself modestly U/fid ("Master”). (Ibn Ss'Id, 
fCitdS a/-Mufih^, p. 124.) 

* Cf. Abu 'NMs^in, ed. Juysball, ii, 153. 
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finally th« qa^ formulated a decrea that he was in fact and of 
right the sultln. 

It 19 a fact worthy of note that no independent ruler in Persia 
ever usurped the title of “ Caliph The dynasties founded in that 
country by the governors who were appointed by the Umayyads 
and Abbaaids all owned at least nominal allegiance to them, while 
other reigning families had reasons of their own for so acknow¬ 
ledging them. Of these others the Ghaznawids, Buwayhids and 
Seljfiqs arc outstanding. The first and laat of the three, pious 
Sunnla, were loyal out of religious feeling to the Commander of 
the Faithful, while the ShTite Buwayhids declared him their 
suzerain because it gave them a freedom which scknowlcdgment 
of a Shrite tmSm would have curtailed. After the deatfuaion of 
the Caliphate of Baghdad the gradual increase of nationalism in 
Persia, together with the attendant growth of SWism, directed 
Persian sentiment inwards, and culminated in the foundation of 
a national dynasty—that of the §Bfiwid shihs. During the exist¬ 
ence of the Baghdad Caliphate no Persian prince, though he 
might be entirely his own moster and paid only nominal service to 
the Amlr-al Mu'nunln (by mentioning him in the hhuiha and on 
coins), claimed a higher title than that of sullSn. Even Ma^mOd 
of Ghizna called himself no more than mlr on his coins,* and it 
is said that Khalaf ibn BinQ, ruler of Slstin and a vassal of Ma^- 
mQd*s, wu the first to call him sulfln.^ 

Persian governors and rulers after the earliest period wielded 
none the leas real independence for their show of allegiance. It 
has been seen that under the direct authority of the Umayyads 
and earlier Abbasid Caliphate, the principal officers in the Persian 
provinces, and particularly those like Khurisin and Transowana, 
which lay furthest from the capital, were changed almost annually. 
This prevented any governor—free from control as he was—from 
achieving too great power, though the coat was the absence of 
settled government. When, however, the authority of Baghdad 
weakened to such an extent that its orders could be ignored or 
defied with impunity, governors began to transnut their office to 
their sons, and so established autonomotis dynasties- The first 
• Se« 8. Uoe-Pocle, Com of th* Mohommaian l>ymsrm in tho Briiuh 

•^STNflrrt MvbaminAd Oaswlnl's note, NifAml ‘AnidI SenurtWidl, ChahSr 
(Gibb Serioa), p. 163. 

24—e.8.1. 
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declared attempt at self-assertion was made by TShir Dhu'I- 
Yamlnayn, to whom the govemorsbip of Khurisan had been 
allotted by Ma'mtSn in ao5/$ai- Tahir's attempt is usually regarded 
as having fa(led> so far as he himself was concerned, for he died 
suddenly, having been in office for only a year, after a report from 
the barid of the province that the governor had omitted the 
Caliph's name from the kkufba. Whether the two events are to be 
associated remains a matter for speculation, but it is a fact that 
Tihir was succeeded as amir fay two sons, a grandson and a great- 
grandson, who yielded to the Caliph's authority to the extent only 
of paying a small proportion of their revenues to him in annual 
tribute.’ 

The luc member of the id dynasty was forced (in 259 /^ 7 *) 
to surrender hie dignities to Ya‘qtlb ibn Layth §affir (the “Copper¬ 
smith ")» who had compelled the Caliph Mu'tamid two years earlier 
to recognize his amirate of Balkb, TulchSriitin and the neighbour¬ 
ing regions, as well as that of Kirmin, SlstSn and Sind, which he 
already held.* It was not for another three years that the Caliph 
would acknowledge in addition Yo'qQb's de facto governorship of 
Khurisln and the adjoining territories.! His brother ‘Amr, who 
succeeded him, was a man of greater distinction and administra¬ 
tive ability, and it is probable that he made some effort to keep on 
friendly terms with the Caliphate in order to gain the support of 
auch subjects as were loyal to the head of Islam .4 The fact, how¬ 
ever, that he usurped the Caliph’a prerogative of inscribing his 
name on the coinage of the province would indicate that he 
regarded himself as free of control from Baghdad. 'Amr’s down¬ 
fall came about through bis excessive ambition. At his own request 
he had received from the Caliph Mu*ts 4 >d the governorship of 
Transoxiana, but, advancing to take possession of his new do¬ 
mains, he was met end defeated, much to the Caliph’s relief, by 
Ismi'n ibn Ahmad, the Simbiid, who held the province as 

gcpvcmor.5 

The Siminid marched into Khu^Sn,^ and wu in his turn 
recognized as its governor by the Caliph, who sent him a patent 
of appointment and a banner.? The family to which he belonged 

’ Cf. Bifthold. Turlmian, p. * Tsbul, HI, 184:, j8$t (. 

* Cf. Z&uial-AkJtbdr, ed. NftSam, p. 15. 

i Ts^i S194 f- * nt. ue 4 . ? OvdW, p. si. 
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traced deaceni from the Sasanian shahs, and various members of 
it, almost as soon as they had embraced Islam, were presented by 
Ma’mQn to offices subordinate to the amir of KhurSsIn in Trans> 
oxiana and elsewhere In northern Persia. Although the Caliph 
regarded the SSminids as his vassals, > they were permitted, with- 
out interference from Baghdad, to make their appointment 
hereditary, and at times of need they were capable of showing 
their loyalty to the Caliph by carrying out military duties.» But 
apart from the performance of these voluntary services and 
inclusion of the Caliph’s name in the kkufba and on the coinage, 
they owned no vass^ship or inferiority. 

So far as their position in their own country was concerned, 
the SBmSnids were absolute monarchs, except that they left the 
government of certain remote districts in the bands of local families 
in which chieftainship was hereditary, and whose ruling members 
sent no more than nominol tribute to Bukl^ril. the capital. 3 
Amongst these families were the SiifSridi, who continued to lead 
a practically autonomous existence in Sistan, though acknow¬ 
ledging their vassalage to the SimSnIds. 

Aa for the succession, the strongest male of the dynasty seised 
the throne, while the others were frequently in rebellion. < If there 
was a doubt concerning the hcir-apparcot when a SAminid 
sovereign died, bis intimates and the elders of the capital met to 
decide upon a new ruler, aa happened when Ahmad ibn Ism&'B 
died leaving an eight-year-old son .5 

The position of the Ghaznawids, who succeeded to the empire 
of the BBmlnida, was s parallel one to thura in relationship to the 
Caliphate. Aa good Sunnis they were on terms of friendliness with 
the Abbasid Caliph, and MatimOd, the most powerful member 
of the dynasty, was acknowledged amir of KhurJsin by tl-Qidir 

• "Nwr ibn Abmtd, Amir aUfdu'm^in" >• inicribed en • coin of 

AJprigla (S. L«ne-Pool«, Coiru iht Mohom^an Dynastm n iht Briiuk 
Mtuttm, p. lalQ. NOh ibn MinsOr SimAnI is similsrly dsseribed In Abu Mutf 
al-Balkh!’s G. Browns MS.. Csmbridfs G. 11 , ta, fol. i), 

•nd his brother, Abmsd ibn MsniQr, Is esUsd by the same title on a coin of his 
father, MtsfOr ibn NOh (8, Lsne*PecU, cp. at. p. itt). 

> E g. Ahmad ibn Isml'H's war sssiast (he non.Muslixn Turks at the 
Ciliph*s request CArfb, p. 43). 

) Cf MaqdisI, pp. 337, 340, end BM. Gtcg. Arab. tv. 343. 

4 Cf. E. de Zsmbaur, Marwl t/t GMlogit ... dr I’ltlam (Ksnover, iW\ 

p. a03, i Osrdist, pp. *5, +3. 
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(381/99 i-4aj/io3i) almost as soon as news of the overthrow of 
the Kjnirids had reached Baghdad.* The good feeling 
Caliph and amir was indeed reciprocal, for when al-QSdir died, 
the envoy who announced the enthronement of his successor was 
received with great ceremony at Ghazna, al-Qi’im's name being 
coupled with that of the amir (then Mas’fld, son of MatimQd) in 
the hhu^ha, and a message of loyalty sent to the new Caliph.* 

In the account that is extant of the ceremonies which took place 
at the accession of Mas‘0d ibn MahniQd, much is made of the 
mamkHr, the patent of appointment, sent by the Caliph and 
assigning to the new amir all the terriloriea which his father had 
held, or which he himself might acquire. It was read out in the 
original Arabic before a large assembly, for whose benefit a short 
translation in Peraian was added. The ceremony concluded with 
the amir's donning a khit'a (a robe of honour) sent by the Caliph, 
and hii recitation of two parts of the formula of worship. Subse¬ 
quently, copies of the marukUr were sent to all the more important 
cities in the Ghaanawid empire. 3 

Although, like the ^mSnids, they were regarded by the Csliph 
as no more than the amirs of KhuritSn, the Ghasnawids were 
supreme and absolute rulers in their own territories, and visited 
with their extreme displeasure any subordinate ruler who refused 
to icknowledge them as such. 4 

Of ether dynaatica which held away at one period or another in 
Persia, the Buwayhids in the fourth century of Islam, and the 
different branches of the SeljQqs in the fifth and sixth centuries, 
stood in a peculiar relationship to the Caliph, of whom they were 
not merely independent, but the masters and controllers. Both 
dynasties nevertbeless->though for different reasons, as has 
already been explained—made a show of acknowledging hia 
tu2erainty,*so that in the coinage of both dynasties the name of 
the Caliph is found coupled with that of the reigning Buwayhid 
or SeljQqid. 

With the destruction of the Baghdad Caliphate in 1238 there 
disappeared the symbol of the vanished alien power which bad 

* C«rdlzl, p. (2. 

* Btyhiql, Ta'rViA-i ed. W. H. M«l«y (Cslcutu, tSOa), pp. 353 ff- 

i Ibid. pp. 

* Thu> Vetted with violence the Khwlreem-shlh who omitted hii 

neme from the khufba (Btyheql, op. cii. pp. S.). 
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once dominated the land, and all need ceased for even a pretence 
of vassalshlp to one who might claim the headship of Islam. For 
two and a half centuries thereafter the Mongol conquerors and 
their successors held sway, but there was slowly coming about a 
revival cf an ancient sense of nationality and of corporate feeling. 
It manifested itself in the enthusiasm which greeted Ismail the 
Safawid when, at the end of the fifteenth century, he swept away 
the numerous minor dynasties of Mongol origin in Persia, and 
himself claimed the sovereignty cf the land. It manifested itself 
further in the success of his efforts to satisfy the particular religi- 
ous susceptibilities of himself and the majority of his people by 
eatablithing ShTiim as the national faith. He belonged to a family 
of plrs or murihUj, hereditary leaders who traced descent 
from Shaykh $aft al-Din, who, in his turn, claimed co be of Che 
stock of the seventh Imim, MQsfi al>Ki|im. 'While lamf H did not 
claim to be an Imlm, yet he apoke of being divinely aided in his 
tuk of making Shrism the faith of hit country. Divine honours 
were there accorded to him, and hia own preatige and that of his 
descendants amongst the Persians must Im attribuced in pan to 
the religious character of the dynasty and its claim to hereditary 
greatness.^ 

Concerning the methods of government in the earliest indepen> 
dent or semi-independent states, details are for the moat pan 
lacking. In Persia a certain process of development can be traced 
from the primitive stage in which the ruler held all the reins in his 
own hands, being personally in command of rniUury forces as well 
as luperviaing the business of finance in the country, to that in 
which there was an elaborate system of officials In numerous 
gradea. An example of the simple form of rule is that escribed to 
'Abd-allSh ibn T&hir in KhurSsIn.^ Such autocracy did not 
necessarily mean oppression or bad government as reckoned by the 
standards of the time and the people, although the degree of 
benevolence shown towards the subject varied with each despot. 
It is reported that in Khurlsin, Tahir’s son ’Abd-all 5 h interested 
himself in agriculture, and endeavoured to put an end to the 

' Cf. £. G. BrowQ«, tiisury t/f PermtK LSuralurt m Modem Timet (Cam* 
bridg«, :9a4). PP> 49 

> Ni. 1338 
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constsDt disputes wnceming wAter-rights, which sre ei^emic 
in lends where wsur i. scsrce. -Abd-sliSh fmding ^ ^.da^ 
either in the books of fiqh or in the Prophet s hadith about the 
rules governing the distribution of water from the underground 
channels (junil or hirU) characteristic of Persia, summon^ the 
faifih of Khurasan and Iraq to compil« a manual {KU&tht 
'on the aubject. The work was still in use two centuri« a^fwsrda, 
in the days of GardIzJ, who reports the matter. Abd-allSh, more¬ 
over, encouraged the production of grain, and appears to have 
believed in the value of universal educauon,* ^ , . 

It may be presumed from the early history of Ya qOb ibn La^h 
Saffir-^he began his military career as a brigind-that he djd 
little for the civil adminieiration of Khurisin and the lands he 
held, and he appears, with Uitlc foresight, to have extorted money 
wherever and whertever the opportunity presented itwlf, m pre¬ 
ference to waiting for regular collections of revenue.* His brother 
'Amt, who succeeded him, went to work with more method to 
establish order and linandal aiabilityJ The geogripher Ibn 
Hawqsl hu preserved the name of one of 'Amr s officers, IJmw 
ibn d-Mamiban, who was in charge of the cUUtt^^ 
rTht Office of Requisition”)! *nd belonged to a family m which 
public service was traditional < For the benefit of hit troops Amr 
had a magazine of arms, together with a trcasury-fUled from the 
proceeds of slms-uxes and certain epeatl levies—that wss 
employed exclusively for military pay and equipment. For his ow 
private use he had another treasury out of which he paid for 
foodstuffs Of lands to produce them, while still a third treasury 
was filled by money from taxes, and wm used for the support of 
retainers and palace officials. 

The amlrate of the SirnSnida, which succeeded that of the 
Saffirids, covered a far greater expanse of territory, and it was, in 
fact the largest independent kingdom that had existed m Persia 
Rinoe the beginning of the Caliphate. Its government had stability, 
and the administration was well organized. The capital, 
centre of the government, was at Bukhia, but the sipih~sdiar. 
the general commanding the royal forces, acted as the amir’s 
viceroy in KhuraOn, and was stationed cither at Merv or 

• GtrdM, p. 8. » /W. p, II. 3 Cirf. pp. :4 f. 

4 Jbn Matm tta'lfnomdHk. ed. da (Leyden. *873). P *«* 
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NbhIpGr.* For the administration of civil alfairs in the amlrate 
the capital was equipped with an elaborate system of dtn^na which 
recalls that of Baghdad and was well established in the time of 
Najr ( 11 ) ibn Ahmad.’ That prince had offices built at his palace 
gates for his principal state functionaries—the viaer, the TmaUKofi 
(the treasurer), the 'amldal’tnuik (the king’s conhdentiaJ secretary 
and head of the DiaSn-i EijSiat or Chancery), 3 the fdAtt shuraf 
(police commandant), the fSkib mu’ayyad (literally “The Officer 
Assiated “—his duties are not described), the muhtasib (the censor), 
and the qa^, aa well as for the administrators of his private 
domains and the funda of the au/^df (pious endowments). 4 

The sovereign appointed the more important officers, and some* 
times he reuined the chief appointments within his family. Thus 
Nar ibn Ahmad made one of hii sons viaer and another the 
tipiisdldr.i A distinction must normally be drawn between the 
officers of state and the funnioruries of the dargdh (the palace), 
whose concern was with the ceremonial of the court and the 
administration of the royal household. The chief palace official 
was the al-fmjjSh, "the chtmberlain-in*chicf", who was 
placed extremely high in the ranks of public employees, and regar¬ 
ded hie importance as far exceeding that of an 'imil or provincial 
revenue officer.^ 

The chief civil officer in the state was the viwer, and it wu he 
who shouldered the responsibilities of government when the king 
was incapable by reason of youth or otherwise of undertaking the 
necessary duties. During the minority of the Prince Na»r ibn 
Al?med it was the vizier Abu ‘Abd-slilh tl-JayhSnl, therefore, 
who administered the affairs of the sute.’ A powerful vizier could 
appoint and dismiss other officials, and even military commanders 
of the highest rank.* If the fifteenth-century historian Mlr- 


• G*rdr^, pp. 30, 5f, 39, 43- 

• The fourth prince of the line _ ^ « 

I Cf. Btybeqf, Afaj'Wl. «d. Morley (Celcuiw, i 569 ), p. lej, On 

p. ax, TShir the Secrettry—p«vkiU8ly (p. 6) daeoibed ae head of the Chiflcery 
—it "Maater 'AmU". by who® tU buoinee* wm iftnattted. 

• NanhikW, Ta'rVA-i SuWdrrf, ed. Schefer (Parii. 189*), p. 

i Gordie, p. 39< 

? Sd! p. as. Cf. p. it foe Abu'l Fadl. wbe (tdmiatatrrnwr) 

and visier to Nab >bB Nafr. 

t Nanbekbi, of. cit- p- :34« 
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Kh«^d ii coTTfictly informed, the vizier could himself hold the 
chief army command.’ 

AdminUtration under the Ghatnawids resembled that of their 
predecessors. The great officials of the state were the sip^-^dldr, 
the Great Chamberlain buzurg), who was, strictly speaking, 

a palace official,’ and the vizier,9 In Ghama, however, even more 
than elsewhere under the Islamic system, the quality and impor¬ 
tance of any office depended almost exclusively on the character 
and desires of the sovereign. Thus (n the interim between Sul;2n 
Mahmfid’s death and the accession of his son Muhammadi the 
government was carried on by ‘All, the Great Chamberlsm.* It 
was possible, moreover, for an outsider who held no ofiicial post 
to be called in and be entrusted with great power and responsi¬ 
bility.! As a rule, however, the visier was the officer most regarded 
in the state after the amir himself.^ Not only were the livei of the 
general maaa of the population in hii hands,) but the fortunes of 
all other ofRcera of the state, so that, to take an Inatance, when 
Abu Sahl Zawzonl became vizier, the head of the Chancery 
{DfwOn-i RUilat), although an official of some importance, 
absented himself from duty out of fear of the new chief minieter.^ 

At the head of the treaiury was the mujtau)/l, who appears to 
have corresponded to the fifab dbein aUkhcr^ at Baghdad and 
under whom were a number of khJUtru (treasurers) in charge of 
specie and various classes of valuable stores. They were responsible 
for keeping accounts, a task in which they were assisted by a 
number of k/ltibs (scribes) snd puahnfs (overseers).^ As under the 
Siminids an important place was held by the Ditvin-i RisSlat, 
the Chancery, from which there issued all letters of state, patents 
of office and royal proclamations.*® The importance of this dlw8n 
has been exaggerated by officiala employed in it, from whom, 
incidentally, much of our information is obtained; but it un¬ 
doubtedly had a considerable meaaure of infuence in the making 
and unmaking of political careers, comparable in some measure 
with that of the dtvdn-t bartd, which was the headquarters of the 
intelligence service of the State.** 


• MJr^Khnand, Huioria SoKomdartim, cd. Pr. Wilken (Genugen. iSeS), 

PP> 72 , t 4 . * Bayhiql, 9 p. at. pp. 4, 13, i ibid. pp. 176 f. 

* Ibid. pp. 4,1 j f. i J 5 id, pp, * j^id. p. 176. 

f Ibid. p. je©. * /Wf. p, 67. 1 md. pp. 31a, 314. 

** Ibid. pp. 164 f. and pauwi. » /bid. p. 165. 
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Whfin the Buwayhids came into power in the fourth century of 
Islam, they held sway not only in Hrs, in which they had their 
headquarters, but in the adjacent provinces and Iraq too, with 
Baghdad itself reduced to the humble rank of a provindal capital. 
The early membera of the family held all the reins of government 
in their own hands, although for the details of administration they 
employed a vizier, who might act on occaaion as commander of an 
army. 'A^Qd aUDawla had two viziers, one of whom he left as his 
deputy in Firs, while the other fought rebels in the marshes of 
Inq.^ The Caliph *b mimater who had been called vizier before the 
advent of the Buwayhlda was now reduced to being the Caliph’s 
secretary, with the title of ra'U al^ru'asi. As their history pro¬ 
gressed, the members of the dynasty who ruled in Firs left an 
increasing amount of the work of administration to their ministers, 
so that the famous vizier, the $ihib laml'll ibn 'Abb&d, wu 
permitted by his master, Mu’ayyad ai*DawIa, to have charge even 
of his finances—a token of confidence remarkable in this dynasty. > 

SeljOq administration of the state, in its main features, resembled 
that of the SSminids. The description of it given by Nifim 
al-Mulk relates rather to an ideal than tc the actual oonditiona 
which prevailed; but a good deal must have been based on fact. 
All that need here be said is that the visier svaa the officer of 
greatest importance in the organization, and upon his efficiency 
and that of his subordioatea in the provinces—the 'dmil. the 
the ^ihih harU and the ra'If^depended the prosperity of the 
land.s 

The Mongol administrative system owed little to Islam, and 
therefore lies outside the scope of this work.^ it was not until the 
establishment of the $afawi dynasty that Persia resumed a form of 
government which may be described as being of the Islamic 
pattern, or, rather, in the Islamic tradition. The early ^afawl 
shahs delegated few of their duties at the capital. ShSh 7 ^hmlsp 
(1524-76) employed a council of advisers, who were generally 

* Cf. Ibn *l-AtUr, a h. 382 (B. 66), and a.k. 369 (vin, 515 1 ). Theh higli 

office did not protect mmiaters from pKyeical vioiesce at the hende of their 
meeter if they oSeadedhizn; but, u wee nonoel in Penle. a beedng implied no 
diegrece, and they recume office after it(cf. Ibo al*Athlr, A.u. 

* Vtqat, al‘Ortb, ed. Meraoltouth (Gibb Series), a, 37$. 

) Cf. Hiram el-Mulk, S^rdist-ndma, ed. Sebefer, pp. x8, 43. S7 utd poum. 

* See Barthold, Tarkaum. pp. 382 fT. for a diecuaioo of (be eyetem. 
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‘*BultSns*',> i.e. provindal governors whose main function was to 
be answerable to the sovereign for the conduct of affairs in their 
provincea, of which the actual government, such as it was, lay in 
the hands of the “khins**, who were their deputies.* "The grand 
coundilore ", however, had no vote, and could say nothing unless 
called upon by the king.} 

The shah also employed a vuier,^ who, to judge from the 
qualities belauded in him, was little more than a private secre¬ 
tary. In later times the Grand Vizier, who bore the title of 
rimid aUDatola, "the Pillar of the State was the chief of the 
provincial governors, who had come to be known as viaiera. It was 
the shSh, however, who at all times decided manera of importance, 
whether concerned with foreign reladooahips or the government 
of the chief provincea, and tbe Grand Visier, in spite of his titles 
and dignities, was actually no more than the intermediary between 
the sovereign and the outer world. 

The best accounts of the government of Persia during the 
9 afawl period are given by the European travellers who were 
attracted to the country for political or commercial rcaaone. 
According to Oleariiu,^ who was in Persia between November, 
1636, and February, 1638 (i.e. in the reign of $afl, the ion of 
Shih 'AbbSs the Greet), the I'iimid al-DatolA, or Chancellor, at 
the time 

was president of the King's Council, the Soul of Affairs, the 
principal Minister of State, and, as it were, Viceroy of Persia.. .. 
He bath oversight of the King’s Revenues and Treasury. This was 
the most lelf-ccncemed person of til that ever had the manage¬ 
ment of publick affaire, as a Minister of State. For there was no 
businesa done at Court, whereof he made not some advantage; and 
there was no charge or employment to be gotten, but the person 

* Cf. T«dJAi/a 4 8 hSk T^hmitp, “KlviSnJ'* ed. (BvUa, a.k. 1943), p. : 8 . 

* Cf. Jehn Fryer, A Nru Aeepuni ttf East /ndki and Ptnia (1172*91 ; 
HAkhjyt Society, (9:5), (», 21 f. 

) A hr«rr0(fM «/ Ttaiian TravtU in Ptnia (Kakluyt Socieqr, 1873), p. sso. 

* Todhkirad Shdh Taitsndsp, p. 9. 

S Cf. lakudar MueshJ, Ta'rtkh-i 'Alosn-Mi 'AhhdA (E. G. Browne MS., 
Canbridfc, H. 13 fo]. 5b). 

* Adim Oleariu* (Oelichllacr), secretary to the enbewy which wu '*eent by 
Frederick, Duke of HoUtetn, to the great Duke ef Muscovy end (he Kiog ^ 
Pereia**. His account waa FalthfuIJy nodend into Engiiah by John Diviea of 
Kidwelly*', aad pubJiahcd 10 Londo n in (669. The rcfereocea in iha text are to 
thta edition. 
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petitioning for it muse have made his ^freement with the ChaA' 
cellor; whose exactions were» in this paiticuJar, excessive, not only 
upon the accompt of the Presents, which being made by him 
tvnee every year to the Court, rendered the King himself in a 
manner a complice of bis concussions [extortions], but also upon 
this consideration! that being an Eunuch, aJI the wealth he got 
was St his death to fall to the King.' 

Sometimes, in addition to bis duties in attendance on the shSh, 
the rtimiii aUDawla was given charge over the less important 
provinces of the state, the more important ones coming under the 
control of the sovereign himself.^ 

Of the other principal ofhees of state, the DHi/Sn-i Hisdlat 
(Chancery) of earlier dynasties was continued by the WSqCa 
-watrff (“Writer of the Minutes”), who was “secretary of state 
and of the king's revenue ’ He was the instrument by wh ich orders 
and dispatches svere issued and sent into the provinces, and by 
which account waa kept of goods and moneys received from the 
treasury for the maintenance of the royal household.) 

In the component provinces of the Persian Sutc, government 
resembled on a lower plsne that of the central administration, the 
main difference being that In the smaller unit the revenue officer 
held a rank commensurate with his real importance. Kia dudea 
were closely bound up with the prevailing system of land tenure, 
in which long-standing local custom maintained continuity and 
prevented any significant change. Under the early SSmBnida and 
the Ghaznawida the constituent provinces were placed in the 
charge of each of whom bad his own officers)—a vizier, a 

to have command of troops, and a tvakil^i dar, who 
was a confidential assistant or chamberlain.? The Ghaznawida 
normally made the tPdU himself responsible for the revenues, but 
gave him a fdhib-ditodn u a financial assistant.* Under their prede¬ 
cessors the Samlnids, however, there might be an *amil in each 

< Olearius, op. dl. p.»7a * John Frytr. op. at. ni. ai f 

} OIttnui. loc. at. To mer« modem tiiriea. under the Qljirt. the cninistries 
iocreaeed in number, pvtiy under Burepesn influence. The Shlh'e Asters 
formed t council, of which the chief members were (he iftkir.* A'um (Chancel- 
ler), the Tf'oefr'-t vf vow (Prime Miniecer), (be Mtueati/l cl-McwdHS (Minister 
of the Interior), end the Niodm (War Minister)' 

* Bsyheqt, op. cit. pp. 26. jse. I Cardl2j, p. ai. 

' Ibid. p. 49. ’ Gardlal, p. 43* 

* Bsyhsql, op. til. p. S09. 
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province who hsd charge of the finaaces ladependently of the 

As had been the case from time immemorial in Persia, actual 
and immediate reeponaibility for the collection of revenue and for 
the maintenance of law and order, particularly in the districts out* 
side the towns, devolved upon the dihqins. They were essentially 
cultivators and owners of land, which might be great or small in 
extent, and much of the substantial wealth of the country was 
in their bands. Much, also, it may incidentally be said, of the 
traditional lore of 1^ was preserved by them, and it was of their 
stock that FirdawsI, the author of the Shdh-nima. was derived. 

The governors, both then and m later dmea, regarded their 
office as hereditary and the territory under their control as part of 
their own property.* Yet they were liable to be dismissed by the 
ahfth, and remembered ther^ore to secure his favour by gi^, to 
which he replied at New Year with a robe of honour J The more 
powerful of the tribal chiefs never yielded to the shlh's authority 
as represented by hit agents, and in many diatricta the hikim, or 
military governor, was often compelled in the course of his duties 
to proceed against rebellious nobles, as well aa to defend the 
frontiera of hU province against outside aggression.* 

Ordinarily the acting governor, or kkdn, in each province 
undertook duties of the kind, and was, in addition, obliged to pay 
certain ibced sums of revenue into the coffers of the ahSh, by 
whom alone he was appointed or dismissed, $ 

Under the QijSrs the governors frequently were members of 
the royal &mily, and bore distinctive titles according to their own 
personal ranL The most important provincial areas, the 
were placed in their hands, but the method of government in the 
provinces bad little system or regularity about It. The wil 4 yal, 
which is the area, great or small, placed in the charge of a oalt or a 
was in general the district attached by geographic or 

* NuihiJUU, BiMdri. ed» Schefer, pp. S: f. 

' Cf. Tadk/^e-i Shdh p, 13. 

I Cf. Don yuat of Pinia, ed. C. le Stnins« (Loiuioe, 1936), p. 46. 

< T^nlftkin-i Shdh XahiU^, p. to, and passim, 

s A eomprehetuive tccouei of tbo Bdmlnuu’silos it provid«d by 

V. Minonky in hji cosunenUry oa the TaiiMUroi al-MuIuk (Gibb Momeriil 
Seriee, n 4 . )CVi, London, J94J), by on unknown luthor. 

* Adherbtyjin, Fin, KhurS^ln and Kimln; but the ires ciMaed u on 
iydlai misht have idditioatl terntory added to it, or a portioD removed m 
expediency deinended. 
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ecoDomic links to some lai^e village or township (the qafoba, or 
centre), and for which the governor principally waa responsible. He 
did not adminbter the internal affairs of ^e qafoba, since the 
inhabitants themselves had the right to elect their own magistrates, 
to make rules for the bazaars, and to set up their own civil and 
commercial tribunals. 

Purely local government under the early dynasties waa entrusted 
to a ra'is or whose main function appears to have been to 

represent his community on ceremonial occasions, and to act as 
the instrument for the transmission of royal commands to his 
fellow'townsmen.^ Within each mahalla (quarter) and bazaar of 
the town there was, further, a locally elected elder who saw that 
the orders of the ra'U were fulfilled. J In the towns probably lived 
the lesser provincial officials, such as the bunddr, who kept account 
of the revenuea levied in kind and of government stores generally, 
and the ma'Hna, whose prime concern was with emergency 
stores for military purposes, but who might also be responsible 
for certain police duties. 4 These district officers were under the 
authority of the provincial chief of their own department, who in 
their turn were ontwerable to the amir. 5 Amongat the local fan> 
tionaries, as amongst the dihq&ns, office wu often hereditary, 
having been transmitted from fatlier to son from Sasanian dmes.^ 

Away from the larger towns much of the population then, as 
now, waa nomadic or semi*nomadic, and it was upon the tribal 
chieftains that the central government relied, as often as was 
possible, to act aa its agents. If a bargain could be struck between 
the amir and the chiefs, the latter became responsible for the peace 
and good order cf the district over which their respective tribes 
roamed, and they might even act as tax-gatherers for the govern¬ 
ment. 

The tenth-century geographer, Ibn i^awqal,? describes the 

I Bkyhtql, o^. eii. pp. sSp. 

' Ibid. pp. 4$ t, 353. In dijrt his place «m Ailed by the halanidr 

(R. du Mena, Bttat di la Pent en :66o, ed. C. Schefer (Perce, jSpO), p. I 4 )< 

i Beyheql, op. fit p. 46. 

«Iba 3 e^el, MoidUk tM’i-mtmdU, ed. de Caeje (Leyden, iSys), pp. 307. 
309- 

i Ibid. p. 309. 

* Cf. iM. p. ws; lelelchrf. MeudUk uo'Umamdlik, ed, de C»eie (Leyden, 
iSyeX P* 147* ^ Ma:iiik woU-mandUk, p. 1S3. 
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relationships which existed in his day between the central authori¬ 
ties and the Kurdish aheep-owning tribes of Firs. Every isumm or 
putoral group bad within its or grazing territory, a number 

of towns or large villages, in which was a more or less settled 
population that Jived by trading or cultivation. In each nahiya the 
tribal chief had powers of control, and might be persuaded or 
coerced into paying revenue, maintaining order, and securing the 
safety of solitary travellers and caravans. Perauasion waa, as the 
geographer hints, the better course for the government to pursue 
in dealing with the tribes, for they were strong numerically,* and 
were at all times capable of resisting successfully an ord^ they 
disliked.^ 

The province of Khurtsin, which bad a more settled population 
than that of Firs, waa classed as a single kOra, divided for revenue 
purposes into thirty o'mdl (parishes). Under the later ^minids 
and the Ghaznawida a number of 'imils shared in it the work of 
assessing snd collecting the government revenue. 3 In the more 
important pans of the province were petty governors who acted as 
administrators while i n each ‘awdJ there was a qSd! and an 

ofHcer of the boride The latter was appointed by the amir himself, 
and it might go ill with anyone who attempted to deter this agent 
from hia duties. 4 

Under Mas'fld, son of Maljmud, the whole kingdom was 
divided into four districts, each under the supervision of a muthrif 
(‘‘inspector"),! and spies were everywhere, so that even the 
members of the royal household were not exempt from (heir 
activities.^ 

For the system of taxation employed under the SBmBnids, that 
which waa in existence in the province of Firs may be regarded as 
typical. In its essentials it was probably a survival from Sasanian 
times, though it may have acquired some characteristics with the 

' He putt cheir'iuensth tt over bilf e millioa baytt (tents). The number ii 
prohebly en exigaentioA, ind he admits that only the resiatere of the fodaiiat 
(tbna-taxei) could provide lecurste liguret. 

*/Wd. p. iS6. i BayheQl, op. cu. pp. 389, 395. 

• Ib^, pp. 165!. The Ghts&awidt sttsohed ipecU importance to their 
intelligeaee service. Punitive expeditions wsra ilwsys in eoaununication with 
the cepitsJ, uid an imporOfiC official, auoli as the nuxueier of the Chancery 
(Pitkbhi Risakt), wu on occasion deputed to accompany a force In order to 
■end daily dispetchee to (he aralr. {IM, p. $00.) 

S Ibid. p. s66. * Ibid. pp. 135, 154. 
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spread of Islam. FSrs then was divided for revenue purposes into 
five kHras, each with its qa^oha (market centre), and the kura again 
into n&l^yas (districts), which comprised the graang areas of 
tribes above mentioned.' 

The sources of revenue were, firat, the taxes from the Kurdish 
pastoral tribes in such measure as was agreed upon between them 
and the officials of the State treasury; second, kharSj from agrj> 
cultural lands and, finally, a number of miscellaneous items. 
These were alms^taxes, a “dthe" levied on shipa (presumably on 
the cargoes landed at the Persian Gulf ports), a ‘‘fifth'* levied on 
mines and (^ the rents of) pastures, poll-taxes on non-Muslim free 
men, profits on the mint, taxes on watch-towera erected on private 
lands, the hire of public properties, an “eighth" levied on Irriga¬ 
tion rents and, lastly, imposts on salt-pans and watering-pools. 

The hhardj was generally levied in one of three ways: on the 
basis of («) the area under cultivation, (6) an agreed division of the 
crops, or (r) an annual payment to the treasury, made irrespective 
of whether the land occupied vm put under cultivation or flowed 
to lie fallow. The last was a well established practice, and the sum 
paid was calculated according to the area of the land and the value 
of the crop over a series of years. 

In the province of Firs the kharSj was assessed by the first 
method, except where the lands were cultivated by the nomsd 
tumOrn, the Kurdish psstoral tribes, who paid an agreed annuel 
sum or proportion of the crop. The rate of this tax levied on the 
basis of area was not uniform, but differed—as it atill does— 
according to the method of irrigation and the crop cultivated. 
One greatof larxd irrigated by a natural stream, and sown 
with wheat or barley, paid 190 dirham', if planted with fruit trees 
it paid 192 dirhams', with dates or cucumbers, 237^ Admr; with 

* IltiUut, op. cit. p. 97. 

In {nod«m Pen!*, ths vilO^U are divided into SuitZA*, whicK ire usde up 
in nun of t number of vUIiigw \jitaya or dih). In eseh of the vlUeget them ie s 
heidinwi or elder (fttikhadd or rMi-f m/U). whoee prime nspoiuibilitv k the 
psymene of the revenue demended by the sovemment from hU vilU^e, See 
6. Demorgny, Bttoi sar IAdmimstratim d* la Ptrtf (Poi'im. tptj), pp. 48 f., jsd. 
The work deele in geaertl with propo»«d refbnna nther than with the ectuel 
siTusticn of the time in which it wee wrinen. 

* One greet Jeifb • s) little jeribi. 

Oae little jartb •■60x60 king's cubite. 

One kiag'e cubit—9 (the being the doeed Ait). (leudihri. op. of, 
p. 157; Ibo Heivqel, op. at. p. St6.) 
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cotton, *56 dirhams 4 d&tqs\ and vnth vines, 1435 dirham. These 
were the rates in the neighbourhood of Shiraz, the capital. In Ac 
hSr&i generally the rates were lower by a third.* On land which 
depended on rain the tax was one-third of that levied on land 
watered by a natural stream, while crops of melons, cucumbers 
and green vegetables irrigated from a well paid two-thirds of the 
latter rate. Land through which a river or other natural stream 
flowed paid an additional one-fourth of the tax, which went as a 
perquisite to the ruler.* 

lie amir’s private estates were taxed for the public treasury, 
surrendering for general purposes a proportion of the crops raised 
on them, Also rents paid for mustaghai{&t—i.t. urban properties 
such as tbe ground on which the bazaars were built, flour-mills 
and rose-water manufactories—went to the central exchequer; 
under the SSminids, therefore, to BukhSrS. The money which the 
Simlnids derived from the revenues was not all spent on their 
own requirements. A considerable sum went to endow public 
iniiitutions. According to tradition, the Amir IsmS’ll pur^ased 
agricultural lands, the income from which was used to build and 
maintain a hostel for the use of wayfarers in BukhirS.s Other pious 
endowmenta were provided for maintenance of students and 
impoverished descendants of ‘All—the Prophet’s son-in-law and 
a national hero-^ well as for the poor of the capital. 4 

Although it is declared that taxation was light under the 
^minida in Tranioxiana and KhurisBn,! and that cultivators in 
bad years when lands were flooded escaped taxation altog:^er.^ 
the khar&j wsa not the only burden on tbe cultivators. Villages 
given as grants to favourites of the court might be heavily bur¬ 
dened with dues for the new owner. The instance is quoted of a 
village near Bukhiii, in which a prosperous local industry was 
carried on. It had at one time been part of the royal estates, but 
bad been bestowed as a gift on a courtier who drew from it an 
annual revenue of 20,000 dirhams. This was a burdensome tax, 

' Iittkhrf, be. tit. Cf. Ibn I^wqal, loe. eil. ' Ibn Ijiwqd, lot. eit. 

I KtnhaUU, 0^. al. p. 13. * Ntrthakht, op. eU. p. 14. 

S Ibn op. cit. pp. 341 f., uyt thtt eaxe* under MuniOr ibn Nob 

anwinled to nel more then so,eoo.oo <3 tiir/umt in «ix RMAtfai, while be peid 
out, in ■iltiiee end ellowmcee to oAekle, e( lewt 3.000.000 (/irAotm etch 90 
day* (i.«. eich (^uerter). 

* NeisbaUU, op. dl. p. 3 a. 
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and after suffering it for a number of years the inhabitants pro¬ 
tested to the amir Isms'll ibn Ahmad, Along dispute followed, and 
the landlord finally agreed to forgo his claims for a lump sum of 
170,000 dirham.^ 

In FSrs, when taxation threatened to become unduly heavy, the 
smaller landowners surrendered their property to chieftsins in 
Iraq, under an arrangement which permitted the virtual ownera to 
retain the power of selling or bequeathing their property as they 
wished.* 

Of taxation under the Ghaznawids few details have survived, 
but that it waa heavy may be gathered from the fact that the 
governor of l^shSn, under Mai'Qd son of MabmQd, was called 
upon to pay the suI(Sn annually 200,000 gold dlnSrs in cash and 
10,000 pieces of locally made cloth, in addition to the subsuntial 
gift! expected by the ruler at the feasta of (the New Year 

festival celebrated at the spring equinox) and Mihr^dn (the 
festival of the autumn equinox),3 The sovereign could on occasion 
show his pleasure by remitting taxation, as occurred when the 
*Smi 1 and ra'U of Tirinidh congratulated Maa'Qd on a victory. He 
made it clear that all cidzena were to share equally in the relief. 
MshmOd, above all else a warrior, looked on hii subjects as little 
more than providers of revenue, and his agents exploited them 
mercilessly in order to provide him with rich gifts and win his 
favouT.4 On one occasion when the men of Salkh had ventured in 
his absence to repel an attack from QarSkhKnl raiders, he rated 
them angrily, telling them that it was not their function, and that 
as a penalty he would make them pay for the bazaars of their town, 
which he had built at great expense for them.$ Actually the 
bamrs were in the first place paid for either out of taxes or the 
proceeds of plunder taken on his Indian expeditions. 

The incidence of taxation has varied within certain limits in the 
course of the history of Persia, but land has at all times provided 
most of the revenues. Under the ^fawls all land was in theory 
muiki shihly i.e. the property of the shah; but in fact, much had 
from time immemorial been in private hands (hence known as 
arbUn^ i.e. “belonging to owners**). ShSh Jahmasp, the ^as^, 
took a sixth part of agricultural produce and of the value of 

* NanhikhI, pp. : 1 /. ’ Iltakhri, op. dt. p, 158, 

) Sayhsq], op, cU. p. 16. * Ibid. p. jio. i Ihid. p. 688. 
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grazing land, and also levied a taac on sheep and cattle*—a lax 
which ShSh ‘Abtes abolished- The latter monarch relieved 
Shritea from all taxation during the month of Rama^In, and also 
for that month relieved all Muslima from payment ahdSth (i.e. 
‘ ‘ new taxes'", not specific d by the Koran or rW). * Hb successor 
Sh3h §afi reimposed the taxes on cattle and sheep, making the 
owners pay, for the privileges of watering end pasture, the annual 
dues known as Sb-khurt and 'akif-kkuH ("water-drinking” and 
"grass-eating”). These are local taxes still collected in some 
districts. Further revenue was raised from a duty on the sales of 
cattle» from tolU on roads and bridges, from rents of caravanserais, 
as also from the proceeds of farming out “the fishing of rivers, the 
baths and stores, the pbces of publick proatilution and the springs 
of Nefte [naphtha] ”.3 The author from whom this is i^uoied goes 
on to say that the ^hlh “sells also the water which comes into the 
fouAtsini, end rabes only from the river Zlndsrut at IffsKSn 
[then the capital] the yearly sum of x6,000 crowns. All the Armen¬ 
ian Christisni, whereof there is s great number in Persia, pay 
yearly a Poll-money of two crowns for every head”.* 

According to the P^rc du Mans, who wrote in 1660, there was 
in each region s tax-fsrmer who held all state lands at his disposal, 
and from whom villagers rented what they could, paying one-half 
to twcHthirds of the produce into the king’s treasury .5 

The system of taxation thus described has remained, with 
changet, until the most recent times. Of the public domains 
(kAdJvo), a large part is leased out to individuals in return for a 
percentage of the crops grown or cash in lieu. Privately owned 
{(rrbibt) lands pay a ti^e of the owner’s share if any official assess¬ 
ment of the property haa been made; otherwise the lax Is levied 
according to a traditional calculation, of which the detaib are 
entered in the books of the local mustaafi, or dbcHct treasurer, 
who would appear, incidentally, to r^ard his books as his 
stock-in-trade, and in a large measure his own property. As has 
generally been the rule, the revenues from these sources are 

• A 7 V<Rte^ » PertiA <H&kluyt Society, P 

* Islciodtr Mumhr, Ta‘ri/iM 'XXrni-drft 'AMdA (E. G. Browne MS,, 

Cejnbridfe. H. 13, Perl I, f> loeb). 

) Oleexiue, etc. pp. tf 7 , 272. 

4 JM. p. » 7 e. 

J E/tai dt la Pena an 1660, p. tt6. 

3S6 


TAXATION IN PERSIA AND BCYPT 

faxmed out, or Are collected by the provincial governors or tribal 
chiefe.t 

Egypt is the country which next claims attention, It achieved 
complete independence of the Eastern Caliphate under the 
FaflmidS} who held power in Syria for over two centuries at^r 
Jawhar, lieutenant of the Caliph Mu‘i» (reigned 9^2-75)1 had 
founded Cairo (969). Like tite other princes of Islam, the 
Fafiffuda, while themselves retaining control, left the details of 
adminisuation to a number of miniatera and diwina, of which 
some were concerned with the palace and others with the State. 
The vizier was the chief personage in the Sute after the Caliph, 
being in charge of all the civil administration and the finances. 
UotU the time of the Caliph Mustanyir, the office was held by a 
'^Man of the Pen", a civilian official. In 4^7/1074-5 that Caliph 
appointed as his principal minister Badr ^•JamilT, who was a 
"Man of the Sword" and commander-in-chief of the armies as 
well as director of the civil administration, in which latter cspaciry 
he had the duty of appointing such high officers of state as chief 
Thcnceforwa^ it was normal for the vi»er to be a soldier, 
and he was generally, therefore, entitled Amtr i.e. 

** Commander of the Armies", instead of visier, while as token of 
their office the latest holders of the position under the Fi^imids 
were called MaUk (literally, "king") in addition to their other 
titles. When, in 530/1136, ^^win ibn Walakhshl was appointed 
vizier to al-^Sfi^i he received the titles of al^Sayyid aUAjaU aU 
Malik ai^AJ 4 al ("The most puiaaant lord, the most excellent 
king").? 

Id practice the powers of the vizier or Amir aUJuyush were not 
always commeniurate with the magnificence of his titles. The 
rapid dismissal of a succession of viziers under Mustan^ir led to 
a decline in their authorityi^ and under al-ljafi^ there were periods 
when no vizier was appointed at all, the Caliph transacting the 
business of sute either in person or through the agency of his son, 
who was heir to the throne, s In hia attempts to find a competent 

' For a comprahcfisive review of the Penceo revenue ayarem ud it* hietocy. 
He A. K. S. Lambton, L<tiidUjrdaidPt 4 tonlin P/nia (0:efbrd, 

* Macrl^, KhilaU i. 44«. Cf. Qalquhendi, (Ctiro, J9t3 ff.), lit, 

4S*f. 

S Maqri», lot. eU. 


* Miqriel, op- cit. 1,3^6 (middle). 
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miDister he at one tune employed a Christian as visier, but that 
officer was deposed by a riotous mob,* A previous ruler, al-^Ihir, 
had once appointed a chief qadi to be viaier, an appointment rare 
under the Abbasids. This minister was Abu Muhammad, who 
was allowed to act in both the judicial and ministerial capacities, 
and was called by the title of Sayyid al-Wuzard (“Master of the 
Vialcra’*).* 

The steps by which the viweraie was retched are mentioned in 
an account of two of al-^hir'a ministers: both had been in charge 
of the Chancery {DhvSn al-Inski), while one had also held the 
captaincy of the shurfa, which was at one and the aame time the 
royal bodyguard and the police force of the capital.? 

Second in importance to the vizier was the Chief Chamberlain or 
$dhib aJ-BSh (“Lord of the Gate”)f who was sometimea alao 
known as the Lesser Vizier. His function was in general that of a 
palace olHcial, except that he had the privilege of preaenting 
ambassadors. Both the vizier and the al-Bdb sre classed as 
“Men of the Sword“ by Qalqashandl, the fourteenth-century 
chancery official, who has left an account of the government 
offices of Egypt as they existed in his own day and earlier. 

Of the other civil officers the principal was the chief who 
was not only head of the judiciary but also the overseer of the 
mint,* Next in rank came an official peculiar to the Fl^imid 
organization, though one of great importance under a government 
which owed its power to missionary effort. He was the Dd'i aU 
Dii'&t, the Chief Propagandist, whose function was to answer 
questions on matters of law and religioua doctrine, and to elucidate 
difficult passages of the Koran. 5 He presided for official and state 
purposes in the D&r aU'Ilm, which combined the functions of a 
library, university, record office and bureau of information.* But 
he i\ao aat for the general body of believers in two other places, 
for men on the “Chair of Propaganda“ in the Great Hall (Aytoin 
al'Kabir), and for women in the al-Ddl (“The Propa¬ 

gandist's Place of Session'*). The office was hereditary in the 
family of the Banu 'Abd al*Qaw!, the last of whom also held the 
office of chief qad!. 

> M»qrl2], lot. ai. * Ibid. 136 (line 3 ). ^ 354 - 

* Qalquhanet, he. eit., ind Miqriaf, op. at. 1, 404. 

S 39 t. ^ Ibid. 458 f. 
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Personality remained altvays the ruling factor in the State, and 
at times of crbis it was not necessarily the highest officials wlio 
held power. During the period of severe famine which broke out 
during the reign of the Caliph al-^hir and was at its height in 
415/1024, when there was a darker of the business of the State 
filing into utter confusion (since the Caliph was entirely occupied 
with bis own pleasures), the black eunuch Mi'^id, who had been 
appointed qi'id, or general of the royal forces, determined to carry 
on the government on his own resources. Accordingly, he sum¬ 
moned to his aid three dvilian notables, with whom he agreed that 
no one but themselves should have access to the Caliph, although 
before that crisis it had been the practice of the high officials of 
State to visit the Caliph once in every twenty days. These digni¬ 
taries had been four in number, the (a miliury 

official and Carrier of the Parasol of State), the tU^Ittshd (the 
head of the Chancery), the Da'f aUDu'il (the Chief Propa¬ 
gandist), and the Naqfh bJuqaM aUT^libiyln (the spokesman and 
ehiet representative of the 'Alid clan).« During the period of 
disturbance they retired into the background. 

Of the ministries, the dlwin of the Majlis was primarily con¬ 
cerned with the privy purse and Civil List, keeping account of all 
gifts customarily made by the sovereign at established seasons, and, 
of all allowances made to members of the royal family and its 
retainers, but also keeping a record of the grants of land 
made on guarantee of an annual return of revenue to the treasury, s 

The various departments of the public Bayt aUM&l were under 
the control of the Dtoda aUNasfor (“Ministty of Supervision''), 

whose director had power to appoint and dismiss subordinates, 
and was himself answerable only to the Caliph and the viticr. To 
them at stated times he submitted documents and reports con¬ 
cerning the activities of his department. Ambassadors, viceroys, 
and other representatives of the sovereign also communicated with 
this officer in the first instance.* 

There existed still another financial department of State, the 
Dfwdrt aUJaysk lea'l-RawStib (the “DJw^n of the Army and 
Emoluments”), which, as its name implies, was primarily an 

»Thu« C. H. Becker, in hie Beitrigi wvr GttthuSu Egypstm (Sir«eburE, 
to« 4 ), I, p. 33. The tert rttd ma^bma, which doee oot meke edequete eeaee. 

* MeqrW. x, 35 *. H ff ’ 397 ff« * *•«• 
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army pay oBct. It had charge of all the muster-rolU, keeping a 
record of all men on the active service list and of all who for any 
reason feQ out; it had the ordering of equipment and decorations, 
and kept a register of military fiefs and of all—whether men or 
women—who drew pay from funds assigned to military purposes. 
In this latter connection the emoluments of different officials are 
mentioned: the visier ia shown as receiving 5000 dln^ per monch> 
while the officers next in importance—the director of the palace, 
the treasurer, the bearer of the state parasol, etc.—received only 
too diruirs.^ 

The Rfimida did not hesitate to employ non-MusHms when it 
suited their purpose.» In their Dhifdn al-Imkd f ‘ Chancery’') both 
Jews and Christians held office, and a Jew named Manaaseh 
was appointed to be governor of Syria by the Caliph al* Aalz 
v/ho was, however, compelled to withdraw his nominee 
because of the offence it gave to tht Mualimi of Egypt.) 

The country was divided into four regions for administrative 
purposes: Q 0 ^ (Upper Egypt), the principal one of the four: 
Sharqlya (the East), Gharblya (the West) and Alexandria. Revenue 
was obtained by a system of tax^farmi. It is reported that in 
363/P74, about a year after his entry into his new cspital of Cairo, 
Mu'isz appointed two officials, Ya'qfib ibn Killls and ‘AslQj ibn 
Uaitn, to be responsible for the revenue of the State. Their 
method was to invite contracts (qabiHt) for the taxes due from 
private estates and other forma of property, and to albt them to 
any person who could guarantee sufficient payment in advance to 
the exchequer. Certain public lands, generally rnmoSS (dead)— 
I.e. derelict and uncultivated lands—were given as grants for 
specific purposes, such as provision of military funds or tome 
other item oi public expen^ture.* It may here be added that in 
course of time valuable private lands, which for one reason or 
another had escheated to the crown, began to be added to the 
mawdt as military fiefs. The result was that by Maqriu’s day a 
great part of the land in Egypt was possessed by the aul^ or his 
military commanders, with consequent impoverishment of the land 
and the treasury owing to the conversion of a free peasantry into 
bond-slaves, ti^ to the soil as chattels of the fief*holders, who 

’ MaqrW, 1, 4CI; Oalquhuid!, ill, 49a. 

1 Ibn il-AthIr, ix, 8 (. 
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cared little what happened so long as they had sufEdcot supplies 
themselves.' 

Incidental taxes (a^ddih or muk&sy formed a considerable part 
of the revenue in Egypt, although there, as elsewhere in Islam, 
their legality was always disputed,) and their abolition regarded as 
an set of piety by religious princes. They were imposed either by 
the central government on imports and exports, or by muoidpaU- 
ties on the profits of sslea or on goods brought for sale into the 
markets. The traveller Ibn Jubayr, who visited Egypt in Sul^Sn 
SaUdin’s day, says that alms>tax {sakdt) was tato from all 
Muslims entering the country, a percentage being lewed on all 
merchandise and money found in their possesaion. These exac- 
tions were not countenanced, he says, by ittc sul(£n, but went into 
the pockets of the officials.* Those aiiddth current under the 
I^^mids included tolls on drugs and aplcea, general merchandise, 
cotton, timber, salt end maciing, ss well as on the caravans which 
imported or transported them. They also included dues from 
buildings of public utility, such as the “sugar-factory”, flour¬ 
mills, slaughter-houses, bazaars and hot bathsJ Saladin, it has 
been indicated, abolished these dues, with the result that at 
Alexandria, as Ibn Jubayr found, the Muslim citizens paid no 
taxes except the Koranic alms, of which the government received 
actually only three-eighths, ^e rest being applied to swelling 
aaqi/uid charitable funds.^ The relief to the citizens lasted only 
the length of Saladin’s reign. His son and successor not only 
roimpoeed the cesses, but incressed the amounts payable. 

Amongst the more permanent sources of revenue not already 
mentioned were the profits from various monopolies, death- 
duties (or escheated estates), tolls on ships and bridges, profits 
from the mint and fees from the assaying office.? Zakdt was, of 

• Maqrlrf t, 83, 8s f., 97. 

>Thev were kfiovn u iuidlt, i.e. “monthly” tixet, as eppoaod to khar^t, 
which wer« ixnpoHd oa annual eropa (MaqrW, 1,103, jo?). 

i Th« the official who eoKeeted the mwMj, was proverbially regarded 

with detealatioo. Sm, for raferancos, Goldziher, MufummedaTdtdH SltuHtn, t, 
t9 n. a. 

« TbD Jubayr (ed Wright and do Go^. Gibb Sorioo), pp. 39 >. 

S Maqr!^, 1, 103 f. 

^ The numaroua Jewa tod Chrutiaoa of (he city paid a poll-tax (Ibn Jubayr. 
ep, fij.,p, *2). 

f Maqrfzl, i. lo?*!!. 
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course, norniAlly taken from every MusUm who was free and not 
physic^y incapacitated, and was levied on hU monetary capita), 
Hvestock, and garden or orchard produce; monetary capital being 
deiined as gold coin, securities or merchandise.^ Non-Muslims 
paid jisya if they were free men and of full age; not, however, if 
they were women, boys, slaves or lunatics. “As for decrepit old 
men and monks, there is dispute of opinion about them." The tax 
was in Saladin’s day levied in three rates—upper, middle and 
lower^according to the estimated wealth of the payer. The upper 
rate amounted to 4^ dinars, the middle to 2^, and the lower to “a 
lifnar and a third and a fourth and two grains*’—i.c, slightly less 
than 1 1 a nd the tax was payable annually at the New Moon of 
the month of Mu^iarram.* A special class of juya payer was 
constituted by certain Armenians in Upper Egypt and at Aswan. 
They paid a dlnir and 2 jfrd/r per head, but no official was at 
liberty to demand the tax without the expreas permisaion of the 
sul^. In general, if a person liable to jitya was absent from his 
town or village for a long period, but was the owner of a house 
there, the tax could be deducted from the rent of the house. 
Decision on this point rested, however, with the chief revenue 
officer of the district.} 

Once the Fi^mid regime was well established, governors were 
appointed for the three main divisions of the empire—Egypt, 
Syria, and the territory bordering on Asia Minor—the western 
provinces in the Msghrib having been lost to usurpers soon after 
the departure of Mu'isz for Egypt. In the government of the 
subordinate provinces, a large measure of initiative must always 
have remained in the hands of the officials, even after allowing for 
occasional checks from the central administration. The point is 
well illustrated by the report of an interview between the Caliph 
Mu* 122, when he was about to leave Ifrfqiya for his new doroinion 
of Egypt, and Ja*far ibn *A]i, whom he proposed to leave behind 
as his lieutenant. Ja*fBr’8 reply to the proposal was: *'Leave with 

• The taztble Runin^um nun for a^d wu ao which paid half n 

KiiAfdl. Larger auns paid in praponiea. SecuriUea leas than mo d&hanu io 
value paid iiotiunK> If vf aoo dir/bms value they paid 5 dvhams, aad so oa m 
propordoR. Coeds bought for reisle paid similar percentage* of their value 
(Ibn Memmitl, Kisdb QaaMn al-datodt^n, Cambridge MS., Qq. 044/6, foJa. 
40 ff,). 

* Jbid. fol. 43 b. S Ibid. 
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me one of your boos or brothers to sit m the palace while 1 cooduct 
affairs. And question me not about money, because what I shall 
impose in taxation shall equal what I expend. And if I desire any 
object, I shall achieve it without awaiting the arrival of your 
command—there being so great a distance between £gypt and the 
Maghrib. Also appointment to the judgeship and the revenue 
office {kkaraf) . .. must be in my hands." Mu'i2« angrily rejected 
these terms, and appointed the Berber al-SanhajI, with such 
checks as he deemed efficient.' 

The number of subordinate revenue officials employed in 
Egypt under the Fl(iroids and their successors was comparatively 
large, and they ranked in grade from the nifir (the overseer) and 
mutatcallt al-divin (the officer in charge of the district dlwin) 
down to petty scribes and storekeepers. The ndfir was the chief 
provincial officer, whose chief duty was to scrutinise the accounts 
of the mutateaUJ. He in his turn, or else an official known as the 
inspector") of the region, was charged with keeping 
a record of the mai n items of income and expenditu re of his depart* 
ment. He was appointed on certain terms, which might be (o) that 
he waa trusted to transmit all revenues as he received them (this 
was known ss imina ); (b) that he undertook to bring in more than 
his predecessor (this was known ss hadht); or (c) that he bound 
himself to produce a sum specified (this wu known as 4 am 4 fi). 

The work of recording the details of revenue collection was in 
the hands of the 'Smil (sometimes also of the muiimaUr), who was 
responsible to the nifir and the muih&rif, and upon whom appears 
to have been laid the drudgery of the task.* 

There was considerable expansion and elaboration of the 
administrative system under the MamlOk SuliSns, after a period 
(564/1 i69<^5o/i 252) in which Saladin and his successors, the 
Ayjilbids, ruled with a comparative economy of officials. The 
training of the earlier MamlQks,) who were brought up to serve 
as soldiers led to a militarization of the state. There had been 
some tendency towards this process under the Fi^imids, the later 
members of which dynasty always appointed a soldier as chief 

I MaqrM, I, 35a f. 

* Ibn Miminld, op. fit, Briuih Museum MS., Or. 31 m, fol. 9 

; The name memi " owned”, uid geocfally ipplied to e white, Turkish 
or Circsssiin slave. 

i Cf. Msqrlzt, n, S13. 
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admlnUtrstor. Under several of the MamlOks, the first officer in 
the kingdom wsa the nd'ib al-kSjil (the “deputy plenipoten¬ 
tiary'*)* who was given extremely wide powers. He had supreme 
military command, being able in all routine matters except the 
appointment of generals to act on his own initiative and without 
reference to the Bulkin. Further> he discharged many of the civil 
functions normally regarded as being reserved for the sul?8n 
himself. All civil officers but those of the highest rank were 
appointed by him, and no appointment was made without his 
approval. The viaer, now considerably reduced in status, though 
still important, and either a soldier or a dvilian, was subordinate 
to the nd't6, who waa "the 8 ul| 5 n in brief—nay, the second 
sul^*’.‘ To distinguish him from the sul|fin*s ni'ib (lieu¬ 
tenant) in Syria he received the title of Kdfil al^Mamla/uti 
'i»sharifati ‘UIslAmyati^ The office waa intermittent. Sultan al- 
NB»ir ibn Qili’an abolished it, together with the vizierate, in 
737/1336-7, but it was restored in the next reign. Thereafter it 
lapsed several times, coming finally to an end in the days of 
sl-NSsir Faraj ibn BarqQq.i 

The C*chamberltin-in-chief“) ranked next in 

importance. His function waa to see that amirs and army officers 
behaved with justice and regard towards the msM of the people, 
and he had a voice in ordering promotions and in mustering the 
troops. When there was MnS’ib he wu supreme in these matters. 
Military disputes and cases concerning military fiefs came within 
his jurisdiction, though he was in theory barred from exercising 
authority in matters that fell within the province of the fAar* .4 
Thie theoretical limitation of the powers of the ^jib was by no 
means effective in practice, and in describing that officer*s func¬ 
tions the historisn Maqn'tf utters s complaint of a kind that is rare 
amongst men of his craft, who usually regarded the qidl with 
suspicion. We have always [in the past] understood, he says, 

that if any dvU official or tax-farmer took refuge with the qS^li from 
the jurisdiction of the b^jib, he could not be removed from out of 
the qa(jl*e protection. . .. Today the h^ib has jurisdiction over 

* Qalquhaitdl, rv, t?. 

* *‘neajpot«nuarv of the noble lelamk kiasdom." 

1 Mtqrizi, n, f.; QelquKtndJ, iv, 16 f. 

* MsqrW, >, S19. 
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everyone, great and amail alike, both those subject to the rW 
and what they call the poUtical law. No qMl ^ ofTmder 

• out of the k^’s power. Yet the agent today, in spite of 

bdng of low eatate and of insignificant and his associating 
with others for unlawful purposes in unheard-of fashion, - -. may 
take a person charged with an offence out of the qat^’s hands 
and inflict at his discretion a beating or fine without anyone to say 
him nay. [What is called] “poHticu law*' was in the first instance 
the Chamberlain’s rules. It is a devilish term, of which most 
people of our time know not the origin. Yet they make facile use 
of it, and say: “This affair does not concern ^e skar*i laws; it 
comes under the 'political law’.” They regard that as a simple 
matter, but in the eyes of God it is a grave one.^ 

The elaborationa of the MamlQk ayatem as a whole may be 
pictured from the account of Cairo in the fifteenth century sa 
presented by the historian Ibn Taghri-BardJ. In describing the 
reign of the SuljBn al-Malik al-N8?ir al-Ftraj, he begins by 
enumerating the office-holders of the day [801/1398-9]. First 
come the qi<Ui-in-chief of the four madMuis, then the Atibeg of 
the Armies (the Amfr al-'Kabir, the Comm8ndcr-in-Chicf)» the 
Amir Sili^ (“the Chief Ordnance Officer”), the Amir Mtgtis 
(“Steward of the Audience Chamber”), the Amir Akhur aU 
Kahir (“Chief Groom of the Royal Stables”), the at- 
Wwydt ("the Lord Chamberlain”), the Rii Nawbat aUNunwib 
(*'Captain of the Chief Guard"), the Dawiddr al^Kabir (the 
“Principal Scribe”—in this case ^ybari, nephew of the 9 ul;In 
Malik 4l-?ahir), the KhoMinadir (the "Treasurer”), the Skidd 
(“Controller”) of tbe wjne-houacs, the Vttdddr (“Director of the 
Royal Houaehold"), the Kitib al-Sirr (the “Private Secretary”), 
tbe Viacf, the Ndfir al^Jaysh wa C' Cbwseer of the Army 

and of Privy Estates''), the Mvhtasih of Cairo, and finally the 
WdH or Superintendent of Police.* 

A large number of subordinate oifirial are mentioned by 
Qalqashandl as having made up the administrative hierarchy; 
moat, as might be expected, being employed in the service of tl^ 
revenue department. “There was not a village great or small'’, 

• MMris) 1, ai9 f. 

* Ibfl Taghri-Biidl, Mofin ol^ZMra. ed. W. Popper. vi (CalifMnii, : 9 i 5 ). 
t (. M«cy of the tiiJa menUofted ere of Penitn oriaw bet eoirve munedieuly 
from Turkish, the mother-tongue of the Menilahs. 
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says Maqrizl, **iA which there was not a nuirber of scribesi fore> 
cnen> and the like*’. Many were Copu, and they lived on the 
peasantry, transferring the proceeds of many imposts into their 
own pociets. In the year 715/1315-16 the SultSn Na^r Muham¬ 
mad ibn Oairon abolished a number of irregular mukiU and 
monopolies—one of which prevented the open sale of chickens and 
another collected dues from brothels—and instituted reforms by 
which, after a survey of taxable lands, specific sums were allotted 
for payment by each village or agricultural area. The reforms are 
said to have remained effective almost until the end of the 
Qali’Qnid dynasty.* 

A peculiar feature of the administration in Hgypt was the 
presence of a paeudo-Caliph. After the destruction of the Baghdad 
Caliphate by the Mongols (in 1258)* a member of the Abbasfd 
family escaped to Cairo, where he and his descendants continued, 
until the Ottoman conquest of Egypt, to exercise an authority even 
more unsubitantisl than that at Baghdad in the years following its 
decline. In this Kcond stage of their history they were acknow¬ 
ledged on the coinage of the sul^Sns of Delhi,> although it was not 
for eighty years that the resurrection of the Caliphate at Cairo 
was acknowledged in the Indian capital and that the name of the 
contemporary holder of the ofiiee waa inserted.! In the meantime 
the Sul|in MubSrak Sh§h had himself assumed the title of 
Caliph, and after 795/1393 the coins struck by the Delhi sul^Sns 
simply acknowledge the Amir al-Mu’minIn without specifying 
his ruoie. The same may be said of the kings of Bengal,* but the 
kings of JswnpQr often mention the name of the Caliph of the 
dayJ In Egypt the MamlQk Sul^ Baybars paid homage to the 
first member of the re-established line (Mustanfir) and interred 
his name, and later that of his succesaor al-I^im, on the products 
of the mint. 

The later MamlQlcs did not continue the formality, and in 

* Miqriri, >, 87-9*, xj:. 

* C(. 8. Laae-PMle, 7 %§ Ceiju of iho Sultani of Dtlfti (London, 1884), 

69 fi. 

9 Ibid. p. orvu 

* S. Lue*Poole, The Cnns of iht Mohemneden Suut of India London. 
1885), pp, joxiil, 13 

1 tbli. pp. 89 fF. 
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Egyptisn history of the period the Caliph’s name generally appears 
only in conjunction with that of the ql^is in cases where the 
authority of the shar* was required to determine some matter at 
issue. Thus he is mentioned once as having concurred with the 
ql^Is on the question of the legal status of Sul^ Malik al-Na|ir,i 
and on another occasion as having been summoned with the ql^Is 
and nobles to determine whether it was lawful, in case of necessity, 
to make a seizure of the property of the merchants and autqSf. 
Only the anawer of the qS^la ia recorded. > At the Ottoman con¬ 
quest in 1517, the last of the Abbasids, al-Mutswakkil III, it said, 
on disputed authority, to have transferred hia office, together with 
the symbols of it, to Sul^Sn Salim *’the Grim”. Thereafter he and 
his successors claimed to be the Ccmmanders of the Faithful until 
modern times, when events in Turkey led to the renunciation of 
the Caliphate by the Ottoman ruler in 1934. 

Closely resembling the elaborate, militarized system of the 
MamlQk aulffina was that which grew up under the Ottoman 
Turks. The earliest of their rulers probably managed most of their 
affairs chemHlves, with little asiistance from officials .3 With the 
taking of Constantinople the necessity for appointing ministers to 
share the duties of the State became obvious, and Muhammad 11 , 
the Conqueror, is said to have appointed a number of hia slaves 
to office. They remained slaves, even though acting as Grand 
Viziers, Beylar-beya,4 Sanjfq*bcys ,5 and other high officers of 
state,^ for they were utterly within the power of their master, and 
received no salaries for their work, although from the beginoing 
they were given annual presents of considerable value. The 
” pillars of the State” mentioned as being in receipt of these 
presents were the $adn A'^am (the Prime Minister) and the 
Shttykh aUIsl&n (the chief rdigious digniury of the Stale), who 
received 30,000 Sqcha (about ](]300) each; the viziers, who received 
20,000 iqcka each; the ^i-askars (chief judges) of Rflm-ili 
(i.e. European Turkey) and Anatolia, who received a like sum; the 

• Ibfl Ttahri-Bud!. Nujihn al-?dhira, vi, 13, 93. 

> 7 bi 4 . p. 47. , . . 

1 S«e OOchl Bay. Ritdh ("Tba Latter mi the Organisebob oi the CoverB* 
inent, laot to Sultfn MurSd IV"), C«Mtinimople, A.K. J303, p- 1; tr. W. 
Behrtauer, ZM.M.G.. vr. (:86i), 47 * ff< 

< Govemon of province. 

i Depuc/'a^^^tAort of province# or governor# of praviiieii] #ub*dfviiiofu. 

4 QOchl Bey, p. iz. 
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Nbhirjf (Lord Privy Seal), who received 30,000 iqcha\ and the 
ChS'&sh-^fd, who received 15,000.* 

The Grand Viaier* was chi^ la every department of the State, 
and had charge of all its aifairs^i'Al, military, financial and 
political—and in the numerous cases where the law specified no 
penalties he had power to inflict what punishment he wished. 
Being the only person that had unrestricted access to the sul^, 
who remained secluded from his subjects except when he rode 
abroad, the minister acted as the intermediary between him and 
the outer world. All reporta from other officials were made to the 
minister, who compiled from them his own ''notes*' for presen¬ 
tation to the sul^n. These were of two kinds, dealing either with 
current affairs, on which he gave his comments and requested 
guidance,} or with matters already decided, but which required 
formal approval of the monarch,4 As a rule, further, the Grand 
Vieiex held the seals of the sul^n, had power to enter the treasury 
in case of need, saw to the policing of ^e capital, and, dtuing the 
frequent absences of the prince in war, presided over the dtwlh .5 
First after the Grand Vizier came the Kiahy^ Bty,^ who attended 
to the details of internal administration, and through whose hands 
paued all royal fimina and dispatches afiecting the country, as 
well as incoming documents and reports from the provinces and 
departments of state. In general, he was the deputy of the Grand 
Vizier, and was regarded as being responsible in particular for the 
security and policing of the capital. With him acted the Ra'U 
EJtndiy who was minister for foreign affairs and head of the 
Chance^, and the Chi'&ih-bishJ, the chief of the executive arm of 
the judiciary and marshal of the court. These three, with a 
number of subordinates, formed the official stafiof the£d^-» 'AR, 
the ‘'Sublime Porte”, which became the Turkish Foreign Office. 

' 'Ayn All Efeodi, QaisMt-i AUi 'Vtimin (ConjUnti»opI«, a.b. tsSo}, 
pp. :o8f. 

* *'«•*-* A'aam. 'AU Pubi, mm of Khsyr iI'DFn Pubs, wu tb« ftwt n bold 

the title, under Murtd I. ('All Chdebl, Kuy\H ConeUfitinopJe, a d 

V, 73 ) 

> TbU kind wu known technically ae ta^rtr. 

* The Kcoiid kind wm known ee lali/tb. See further M. D'Ohseoa, Tabitou 
gffi&al dt Vmnpir* olfvmati, vii, 136. 

i Von Henuner, Ou 9 manisck£n ReUht Steaistmfattung und Sioaut^rwit- 
mni, X vole. (Vianni, 18:$). 1, $78. 

* Peraiau ktdJOmdd. He held the rank of Pajha, with three (bone-tai|»), 
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The conqueror of Constantinople is generally credited with 
having instituted the two diwins which existed until comparatively 
recent times* the hist at the royal palace (the .S’<3r^) and the second 
in the house of the Grand Viaier. The first was at once the Council 
of State* the Supreme Court and the central seat of the adminis¬ 
tration, where the principal business of state was dispatched. 
SuItynJn I bad a special chamber built for the diwan in the 
palace, and after this chamber, which had a ^bba (**dome”), the 
ministers^^part from the Grand Viaien—who sat in it were called 
Qubba Waairlar, i.e. “Viaien of the Dome", and had the title of 
Pasha. Under Muhammad II there were only three, in addition to 
the Grand Vizier. Later their number was increased to eight, 
distinguished by the titles of second vizier, third vizier etc. In 
wartime they served as generals under the orders of the sovereign 
or the Grand Visier* who, in accordance with their military 
tradition, acted as the commanders-in-chief of the country. The 
subordinate viziers acted in various capacities,* serving in some 
manner as apprentices to the Grand Vizier. Their mutual jealous¬ 
ies led, in course of time, to a reduction in their numbers, and 
finally to their supprcisiort under Al^ad III (2x15/1703-1143/ 
1730), after which only one minister with the title of vizier sat in 
the council.* 

Under Sul|6n Muhammad II ("The Conqueror") and his 
successors down to Sulaymin I (the Great), government waa 
carried on by the dtw 3 n which was under the presidency of the 
Grand Vizier, 9 though tlie sultBn looked on at its delilMrations 
when be was present in the capital. It sat at the Sa^, the royal 
palace, and in early times considered any questions—legislative, 
judicial or political—that required decision. < Gradually the judicial 
duties of the dlwin were transferred to the ocher diwin attached 
to the Sublime Porte. That now received the petitions asking for 
justice, and either dealt with them or sent them to the courts of the 
shot*, for action to be taken. Even then the ministers of State 
were expected to be within call in order to answer questions. 

The military form of the Stare organization Is well illustrated by 

' Cf. Ta'rtU^i Wifif (Constantinople* a.h. 12:9), 1, :o f. ind patrm. 

• Se« D’OhMOQ, TobittmginiKA Vem^ tnhomon, VIi* ait f?. 

< He is oiled DbaSn Quit, "(be Slave of (he ImpniaJ Dfwin*'. 

Cf. D*Oh»on, Aid. vit, 

4 Ooehf Be^* Ritdla, p. to. 
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the offices and titles of those present at a dlwSn held by Sultan 
Salim I in 921/1515. They were the Agha (Master) of the Janis¬ 
saries, the Pashas (i.e. the Vi&ers) and the QMI ‘Askars.* The 
Sul^ himself was commander^in-chicf of the forces; the AgM 
of the Janissaries represented the corps formed by Murad I in 
imitation of the MamlQk system, and originally recruited by force 
from the Christian subjects of the empire in Macedonis and 
Thrace; the Pashas were the Sat^Sq-htys, “the Lords of the 
Sundard*'—:-e. the military governors of the chief provinces— 
who held their offices and fiefi on condition of marching to war 
with armed forces from their territories when occasion demanded; 
while the original duties of the two QS^l 'Asksra—one for the 
European provinces and the other for Anatolia—were to follow 
the sovereign on hia expeditions and act asjudge-advc*cstei among 
the troops. The Ql^ 'Aakar of the European Provinces (ROm), 
after the inclusion of Constantinople in the empire, waa given 
jurisdiction in all 'ashari, military “ (i.e. Muslim) cases, so called 
as being between Muslima, who were all liable to military lervice 
while the Qidl ‘Askar of Anatolia ffiled the aubordinate task of 
dealing with baladl, " civilian “ (i.e. non*Muilim) cases. 

Under Suliin Muiid IV, the dlwSn w« composed of the Grand 
Vizier, the Muft! (i.e. the Shayhk al-Uldm, the highest exponent 
of the Islamic law), the QapUdAn P&shd (the Grand Admiral), 
and the Dajtardir (the chief financial officer). They are enume¬ 
rated with other high functionaries who, in 1063/1653 gathered at 
the invitation of the monarch to take counsel together on the 
condition of ifiairs in the country.* 

An official known as the daftarddr was employed, it would 
sppear, even by the earliest of the Ottoman sulfiiu. When the 
empire had been esublished in Europe for some time a second 
dajlard&r was appointed, by Eiyazid 11 , to have charge of the 
European provinces, while the first was occupied with those of 
Asia Minor. SaJlm I nominated still a third to be responsible for 
the finances of Egypt, Syria and DiySr Bakr, and a fourth became 
necessary under Sulaymln 1 for Hungary and the Danube pro¬ 
vinces. His office was suppressed after the loss of the provinces 
with which he was concerned, and in the general process of 

• FirldOA Bey, hiuntlta’M (Ceiutwnaople, A.B. :874), 

' KhiUti, Dofttir cl-'emal. Tr. Behmauec, Z.DM.G., xi (1E57), till!. 
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ccntfali»tion which took place in the following: years, only one 
dajtardar remained as Grand Treasurer. He received nightly an 
account, which he communicated to the Grand Vizier, of each 
day's transactions of the public treasury, though perhaps bis 
moat important duty waa to ensure that the troops in the capital 
recuved their pay at the times—twice a year—at which it was 
due.* 

For purposes of revenue and local government, two great 
divisions were recognized in the empire, probably as a survival 
from Byzantine times. They were Rumelia (i.e, European Tur¬ 
key) and Anatolia (i.e. Turkey in Aala). At the head of each of 
these great diviiiom was a Btylar‘hey or Mfr-mfrdn (governor- 
general), who was given as a badge of hit authority a standard 
with two or three tQghi (horse-tails). In the system which ruled 
under the early sultSns, there wa under him a sanj&q-htyy i.e. 
lord of a s<mj&q (standard) or mfr liv>& (with the same meaning), 
whose badge was a single ti^h. and who had command of a sub¬ 
division of the greater unit. 

Following Islamic custom generally, all the land in the realm 
was regarded u being in theory the property of the 8 ul|ln.» Seme 
of the more valuable portions were reserved for the benefit of the 
privy purse, the right of user {ioicrru]) of the rest ^ing granted 
to hia warrior subjects or on terms to the old Christian occupiers. 
Land 80 granted could be khar&jlya, i.e, liable to payment of 
kkar^ in such proportion as long-itandii^ local custom sanctioned, 
or 'uskriyc, which paid “tithe"; or else it could be retained as ari 
mmiakfya (“State land"), to be assigned as fiefs to soldien of 
high rank and to certain civil officials. Normally the terms of thw 
grants were that the holder of the fief had Ae right to receive 
from it the proceeds of any ceases that would ordinarily have 
accrued to the State Treasury, and that in return he did military 
service in time of war,! providing men and ho*^ to a number 
varying according to the value of the fief.* Sometimes he might be 


• D’Ohwon, vjl, * 0 i . 

»Ii wu roqaiQ. It. theluvi m oppowd t© it* ©r Bmpl©yiiHnt. 

s Cf. QOchl Bey, Riitia, 9.46. . 

4 n w*s eslled gfdmai '•»wgrd-fief", ©f for *1^. >f^ilue 

w*j ever ao.ooe pUatre* per *aniim, wid « thn^ if « wm worth lee* to thet. 
fAyn 'AB Efaidl, OeteS/iin, pp. 61-3.) OrigJuUy, however, there would sppw 
to h*v« been no dlsdnetion In meiBinj between the tw© term*. 


26—8.8.1. 
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allowed to pay a certain eum of money in lieu of these dues.* In 
peace time feudatories maintained law and order In their 
territories, in which they had both military and administrative 
authority. The latter was not often exercised Public works, such 
as they were, were carried out by the administrators of caoqdf, and 
the primitive form of municipal government was in the hands of 
the qid, or in those of the muiitaiib in more important places. 
The feudatories were mainly interested in collection of taxes, due 
either to themselves or the central government. 

The subordinate officers, ranking between the sar^Sq-hey or 
ndr-livS and the ordinary feudatory or trooper (sipiht), were first 
the al^bty, who wu subordinate to the sanjd^bay, and then the 
ti-b^h{, who was a district commander, and also had immediate 
responsibility for apprehending offenders and seeing that order 
waa kept. 

After the taking of Constantinople (1453), the number of pashes 
of the rank of two or three tOg/u was inaeased by Muhammad II, 
whose successors created still more pashas as the empire grew. 
Under Sulaym£n I (QinOnJ, reigned 1520-66) it was enacted that 
the SQnjgg^itys were to rank according to the value of their fiefs, 
except that when a deposed Grand Viaier was amongst them he 
took precedence. The value of the first fief granted to a 
was calculated at 200,000 piastres, which was increased as his 
period of service lengthened, until he became htylar^hey or m2r> 
mtr&n. The Agh! of the Janissaries, if appointed to be sanj&q-hty^ 
received a fief of the annual value of 500.000 piastres, while other 
high officers, such as the NUkSrgi-h&shi (Lord Privy 3 eai) and the 
Grand Master of the Horse, received an additional 100,000 piastres 
over their old income. Such b^s or notables as distinguished 
themselves in war received vacant Heidrs in reward. 

For each 5000 plastrea of his revenue the was expec¬ 

ted to furnish a man ready equipped with arma for military service. 
The lowest number of men brought on to the field by a sanj&q^b^, 
therefore, was forty, since the fief allotted to a man of his ra^ 
was of the annual value of at least 200,000 piastres. > 

As for the mass of the subject population, although they were 

* *AyB 'AH Efendf, ibid. pp. 6t f. 

* EvlfTl Chel«br, ttarroHvi of Tr J. wn Hammer, 3 rob. (Londoa. 
xE34-5«), 1, 69 B. 
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in theory exempt from taxation if they were nxtural-born Turks, 
actually, in addlHon to being called upon to do military service, 
they were liable to taxation both direct and indirect, For his 
agricultural land each cultivator paid ji^ya or hftar^, as well as 
an impost on the products and a tax oo his flocks {rasm ghanam), 
I while ofSdais took other minor tolls. Those households which sent 

no soldiers to war paid khana-'anwidi, corresponding to the 
khSna-tcari of Persia.^ Merchants paid toll for their merchandise, 
including slaves, animals and wine, at the gumnk (comtrehio, 
customs-house) in the larger cities and at the frontiers, and duea 
were generally payable in addition on the sale of commodides. 
The method of farming out these government dues is reported to 
have been in practice from the very earliest times of the empire. 
Thus the story is told that after 'Uthmin GhBal, the eponymous 
founder of the Ottoman dynasty, had seized the town of Qsrajs 
Idi^r, he had the kfiuflm proclaimed and coinage issued in his 
name, and provided for loc^ administration by appointing a ql^I 
and a fU’bdsfd. When this had been done, there approached him 
an individual from a neighbouring town who requested permission 
to purchase the taxes imposed in the bazaar. The sul^n at first 
refused to listen to him, but svas Anally persuaded to farm out the 
tax, which waa a sapera (piastres) per load on all goods brought 
to market.* 

Christiana and Jews paid a capitation tax.3 It was imposed only 
on males, and was payable at the beginning of every month. If it 
remained unpaid for more than a certain number of months, the 
claim of the State waa regarded as having lapsed.4 

' Qedit Bsy. ffMla, p. (4 f. 

• NaJdeke, AuisCg* am NelHi Oeichichte des Omtniich«n 

Z.DM.G., siu (tass). ace f. 

I t Known m AAan&. The Venetian ambiMidon to Turkey tnuuliteraied the 

I word u carcM. Ci. B. Alberi. deglt Ambeteiatm omd'. lu,: CPlorecce, 

J840). p. 15. 

iCf, D'ObMn, TciU 4 u g^niral, v. Cb. 11. In thie diitinetioa berween 
Muslim and non-Muslim subjecta of the stale Isy the orisv^ ^ famous 
Ctpitulsdons now abolished. After the treaty of Paris (1856), by which Turi^ 
waa admitted to the Concert of Europe, the Subibne Porte iaaued a royal rescript 
which profttsed to all disdncdan betwaaa the tributary non-Muslim 

tod the Muslim subjects (ra'iyof cm U-ro'fyaf) of die sultia. The idea of 
nationality, hitherto fbreisn to Isian. was thua introduced, tod the 

phrase toStTe’i shahOfia ('^Imperiel subjects'’) or ttMa'i dewlcr-t ‘VtJimififya 
(’'Subjects of the Onoman State”) came into use. The poil-tex was thereby 
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The system of fiefs worked with some success until the death of 
SuJaymSn I under whom and his predecessors Turkey’s 

great imperial expansion east and west had taken place. After 
Sulayrnan degeneration set in. The fie^» which had never in the 
first place been hereditary^ became so ; the pashas extorted from 
ihcir subjects more than they could bear, and they themselves 
failed to perform their allotted duties, whether consisting of 
military service or the psyment of due revenues.* Fiefs, moreover, 
were allotted st the capital to tax-farmers, whose only concern wu 
to fill their own pockets. 

Under MurSd III (i 574*95) the system was reorganized. He 
divided the empire into iydiali, provinces under the governorship 
of a toSll, who received the title of vizier in addition to that of 
pasha, and had as his badge of rank a standard of three tugks. 
The iydlat was divided into Uu^, whose governors were raised to 
the rank of mtr-mirdn, and were disting^lished by badges of two 
tigki. Tbe Importance of the reform lay in the fact that the offices 
and the accompanying fiefs were granted for fixed periods, which 
ultimately were as little as one year, whereby it was made more 
difficult for governor! to acquire too great power or to enrich 
themselves unduly at the expense of their subjects or the royal 
treasury.^ Even with these restrictions, at a distance from the 
capital there were puhas strong enough to defy the sul(Sn and 
openly assume virtual independence as den-btyj (feudal seig¬ 
neurs). Notable examples at the beginning of the nineteenth 
century were Sulsymin Pasha and Di’Qd Pasha at Baghdad, and 
Muhammad *AJI in Egypt. It was Sul^n MabmQd 11 (1808* 
39) who finally realized the futility, from the point of view of 
the centra] government, of keeping alive the feudal institution, 
and he introduced the beginnings of a military and adrainia- 
trative system which was borrowed from those prevailing In 
Europe. 

At the western end of the Islamic world, in Spain, the prime 
function of revenue collection was, as elsewhere, duty of local 

aboliahed, although the pruttee aroae of euciing a eommuution fee (6*2*0 
from thofe who did not carry out the raiHtary aerrice to which, theoretically, 
they thus rendered themselvea liable. 

I Qaobi Bey, Ritdla. pp. 46, 64 f. 

• D'Ohaion, ep. ei'r. vti, ays ff. 
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chieftains.* As for the officials of the government there, they were 
not greatly different, id the early days of the Umayyads of Cor¬ 
dova, from those at Baghdad. The chief lieutenant of the sovereign 
was the vizier- Under the later Umayyads he fell from his high 
position, and his title was given to the heads of the several branches 
of the administration, namely, those of the treasury, the chancery, 
the jusriciaiy, and frontier d^encc.* The (the chamberlain) 
was now endowed with the powers formerly held by the vizier, a 
change later seen in Cgypt. 

In North Africa, on the other hand, the vigjer remained the 
chief minister and the k^ib was a palace official, generally a 
eunuch.) 

Indian history provides other examples of the working of the 
Muslim system of land-ownership and taxation, combined with 
local government. Under the Slave Kings of Delhi, Shams al-Dio 
(a.b, 1210-35) inaugurated a system of granting Sefs to 
warrior chieftains in renim for military services. Witldn hslf a 
century, the defects of the system had begun to be apparent, and 
a reform was instituted by Sul^in Ghiyfth al-Din Salban. He 
permitted the original granteea to retain their villages, while other 
holders were divided into two classes: those capable of fighting, 
and chose who were the female relatives or children of the original 
feudstoriea. Those of the first class were permitted to stay in their 
villages, out of the revenues of which a proportion had to be paid 
to the government treasury; while the women and children who 
were heirs of the origmal grantees were deprived of their holdings 
and given maintenance allowances instead.^ 

'AJ£ al-Dtn KhaJjf, who came to the throne in 695/1295-6, 
seized for the exchequer all property which had thus been granted 
as free gift (in'dm) or was in private ownership (mulk), though he 
maintained the system^which continued until KumSytln’s — 
of gran^ng fiefs for military Mrvices. Seeing that land was the 

' Cf. Dosy, Ute/urefm wr/aiuirt. ..dt I'Bspafnt (Leydcfi, tSSi), 1, Appen¬ 
dix It, p. vjj, 

* Iba KheldOn, ed. Qaecrernere, tt, 9 f. j Mubammed t4$4n 

il.Db, ftta'rikfi Gharndt^ (C»in. a,h. 13:9), I, 35s. 

t Marrilniehl, f/uury 0/ ifu AbmAodtt, ed. Desy (and ed., Leyden, 
tSSt), pp. 176. asOf 

* H. M. EUiot end J. Doweon, Tie ffiiiary 0} InUi at UM hy iu otm J?u«or> 
iam, S voU. (L«adoo, 1867-77), m. >07 ft 

405 



GOVERNMENT IN THE PROVINCES AND SUCCESSION STATES 

maia source of his levsnue, *A 1 I al-Din introduced survey and 
assessment as a means of arriving at a clearer estimate of his income 
from it.* Of the assessed produce he took one-half, and his nS'iif 
uiainr aUrrumalik (deputy vizier), who had been placed in control 
of the finances, exerted a conetant pressure on the revenue officials, 
whose collcctionfl had to tally with the records kept by the pat- 
wMs, the village accountants. Yet he appears to have adhered to 
the letter of the law in the matter of the afuidth, the "new** taxes, 
which he abolished, also banishing from Delhi the "vintners and 
gamblers and beer-sellers" from whom heavy taxes had been 
taken-* He refused, however, to accept poll-tax from Hindus on 
the ground that none of the imdm but Abu yanl& had consented 
to include them in the category of dhimmU.i people who remained 
under the "protection*’ of Islam and paidju^a. He nevertheless 
decided that since the Hindu gentry were wealthy and contributed 
nothing to the stale, either by khar^ or karhi (house-tax) or 
ckard-{ (pasture-tax), they should be deprived of their lands.^ In 
genera] the sultins of Ddhi left the landownert, whether Muslim 
chiefs or Hindu Rajahs, in peace, so long as they paid the tribute 
due from them. The earliest Mughal emperors, Dibur and 
HumiyOn, followed their example, so that under BSbur, for ex¬ 
ample, the landowners administered the country as well u guaran¬ 
teeing the revenues.! Akbar, however, brought a change by 
introducing measures which were more likely to further his own 
aims and ambitions and which had luting effect.^ 

( Cf. R. C. Topic, *'8h«r>Shah^^ Tht /wAm Antbiuay (jets), Ll, 189 f. 

> Elliot uvi DowMO, iM. ill, p. 199. Th« oevor remained abaent for 

Iona. We find that Uw “abelubad” in tbe ralgna of Mubimmad 

( 11 ) IbA Tuabla^ ^ aueeaaaor, Fimahih Ill (Ibn Banflta, Voyafu, in, 
t !6 f.). For a full lilt of theaa tazea, i«« B. Thomai, Rtvmtt RtHurm ^ rh* 
Muthal fnpirw (London, 187:), PP< 5 fi note. 

1 to ipite of tho inaccuracy of the t«nn when 10 applied, it ia used by Muelim 
biaionans io Indit in refereaca to Hinduc. 

1 Blliotand Dowion, tSid. in, 185. 

i Bd^-nimafi, ''The Mem^ of Btbur", ir. A. 9 . Bevertdae (London, 
1933^1). li, jto. 

* See further, E. Thomai, ibid. pp. $ ft. 
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CHAPTER 72 


MILITARY ORGANIZATION IN ISLAM 

Wai’^LTe ixi pre'Mu^lim Anbia was waged regularly for a certain 
part of each year as an ordinary part o? the routine of tribal life, 
the ostensible motive being the desire for plunder or revenge, 
although an underlying inducement was the necessity for relief 
from the monotony of desert existence. Islam added a new motive 
which combined with the old onea to lead men to warlike activities. 

The first Muslims to undertake warlike tasks were the muhdjirs, 
Muhammad's fellow-emigrants from Mecca, of whom small groups 
were, during the struggle with the Prophet*s tribe of the Quraysh, 
sent out to intercept enemy caravana, These expeditionary forces 
of the first or second^ year of the AyVd were weak in numbers ; 
thirty men taking part in the first, whdch proved abortive, sixty in 
the second and about twenty to the third.« However, at the battle 
of Badr, in which the objective was the famous Quraysh caravan 
under Abu SufySn, the number of Muslims engaged was more 
than three hundred, of whom over seventy were muk^irs and the 
rest UMfdr, loyal converts of Medina.) A year later, by the time 
of the battle of Uhud, in which Muhammad suffered a reverse, 
his force had increased to a thousand, of whom three hundred 
deserted before the actual engagement. The opposing Quraysh in 
that battle, according to tradition, numbered over three thousand, 
and had two hundred horses as against the Muslims' two, while 
seven hundred of their men wore armour to the Prophet’s one 
hundred.* Subsequent diplomacy and piecemeal destruction of his 
opponents re-established Muhammad’s prestige, and his foibwing 
gathered strength from the Quraysh, the Medinese and other 
tribes. Three thousand men are said to have been sent on the 
Mu’u expedition in a.h. 3.5 and several Anb tribes of the QijU 
are enumerated as havii^ taken part in the siege and capture of 
Mecca in the same year,* which was the last before the Prophet’s 
death. 

The men who engaged in the battles were ordinary members of 

• Cf. TAui I, ta 6 S. * *. *365-7. J **97. 

i Rid. I, * 39 ®. ^ *^37. 
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the Arabian tribes whose normal life consisted in tending camels 
or sheep, and who, after their military services were ended for the 
season, returned to tbein accustomed everyday tasks. 

The expeditions sent out by Abu Bakr and Omar from Arabia 
after the defections and other troubled consequent on Muham¬ 
mad's death were not strongly manned, but the men who took part 
were prepared for long absence from home and took their families 
with them. The army sent by Abu Bakr against Syria in A.H. 13 
consisted of seven thousand men.< But there are said to have been 
27,000 i^n on the Muslim side by Ihe time of the battle of the 
YarmOk in the same year, and they were reinforced by nine 
thoiuand more under KhSlid ibn Walid.* Tradition appears to 
have exaggerated these Bgures, for the strength of the opposing 
Byzantine army is given as 140,000.1 

The numben allotted for the march on Iraq in the same year 
are somewhat smaller. Omar is said to have put Abu 'Ubsyd b. 
Msa'Qd at the head of hve thousand men, 4 who, in spite of some 
reinforcements, were defeated at the battle of the Bridge. $ On 
receiving news of the reverse Omar sent to various tribes of Arabia 
demanding recruits, who were supplied end sent to Muthanni at 
Idtra.^ At the decisive battle of QSdistya the force for whom pro¬ 
vision was made by headquarters is estimated at about seven 
thousand strong,? although others probably attached themselves 
as volunteers or were sent aa reinforcements. How many Muslims 
there were in all is doubtful, since according to Balidhurl* the 
number of those who marched on Persia was between nine and 
ten thousand, while Tabari? reports six thousand slain at Qidi^a 
and in the raids preceding. He puts the number present at 
Madi'in (Ctesiphon) two years later as twelve thousand men, all 

' T*b*rf, I, ao79. 

* Ibid, t, 10S9. BaJSdburi (/Wdfr p. 107) uys Oiat oripnAlly threa 

pvtia numberiee j.oec each under lepartM commanders wer« diapicched to 
Syria and that later tha force wia uicreaaed to m.mo, In addition to Khalid ibn 
Walld’a auxUlary army. 

1 Tebarf Ue. eit. 

* Dloawarf, oLp'cedl, ad. Guirsaaa (Leyden. 16S8). p. iiS. 

f Tabari t, a 174 if. 

* Olaawirf, p. 119. 

« Tabari I. 3036. The tribe of the BajHa conatiniced oae*feujth of the total 
Mutlicn army at thia barde (Bajldhurf, p. 067). 

* BiJSdburi, pp. 25$ f. 

» Tabari j, *337. 
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mounted.' Theee figures may to some extent be checked from 
Ya^qQbl^ who puts the numbers present st Qldisiya as five 
thousand fulUblooded Arabs (of the Mu^ar and Rabfa confede¬ 
racies) and one thousand other Muslims. 

For the conquest of Egypt the force allotted by Omar to ‘Amr 
b. al-'As amounted to no more than four thousand men, although 
he was compelled to reinforce them by a liJte number. 3 By 
Mu*iwiya*s day the force recognized as entitled to draw allowances 
numbered forty thousand. 4 

Aa Islam advanced and the number both of its Arab and non- 
Arab adherents increased, its armies also obtained fresh accretions. 
In Iraq, the garrison which grew into the city of Ba?ra was formed 
originally of eight hundred men whom Omar sent, accompanied 
by their wives and families, to guard his eastern frontiers. They 
settled at first in tenu, but as their numbers grew, villages were 
built which developed and ultimately coalesced to form a large 
city. 5 Less than a quartet of a century after the arrival of the 
garrison, a census taken in the govemorahip of Ziyid ibn Ablhi 
declared the numbera of the population capable of bearing arms 
to be eighty thousand, with one hundred and twenty thousand 
women and children. The figures given for KOfa, which was 
established as a garrison at about the same time as Bs^ra, were 
sixty thousand and eighty thousand respectively.* The ICQfana 
were employed especially against Rayy and Adharbayjln, against 
which two objectives ten thousand men were engaged in 24/645, 
while forty thouaand more are said to have been available at 
Kofa.’ In 51/671, in tlic governorship of ZiySd, Iraq! “coloniiu’* 
are reported in KhurBsSn,* and for continuing the advance into 
Persia Hijjij ibn YQsuf in 80/699, during hia governorship of Iraq, 


• I, UJt. A »iniU»r number U reported lo hsve l>een oppetinn the 
Persitfii SI the battle of JsiOlK on the way to Penis in a.M. t6. (BaUdhurt, 

Hislofiat (ed. Houiwni) It, 

i IhU. 11, jfiB. . ,, 

• Maqr«, Kfafaf i. 94. The suthority is Ists but ebe number is s probsbJe 


one. 

5 Bsladburi, p. MS. 

* Ibid. p. 35®. Cf. Mes'fldI, MurHj ol^dfahao, tr, 194. 

5 Tabsrf, t, tSoj- It is there reported that each warrior cook part every four 
yean in the raids on these obj«tiv», but the statement appears to be due w the 
desire to systentatisa the earlier history of Islem. 

* BaUdhuri, p. 4 t«* 
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dispatched draft? of twenty thousand men from Kflfa and Ba|ra.* 
Against the eastern part of fChurlaan there was being employed 
in 96/714-5 a force which contained forty thousand men of Basra 
beJoQgmg to the five different tribal confederacica of the ‘AJiya, 
Bakr, Tamim, ‘Ahd al-Qays and Azd. They were known as the 
ahhmoi^ (“fifths*’), each Umms forming a separate unit under its 
own chief. There were also in the force seven thousand KOfans 
and a like number of matoiHj non-Arab converts.! 

Long before Persia was uniformly subjugated, large regions of 
it had recognized and accepted the fact of Arab domination, and 
a considerable time before the end of the first century of Islam 
numerous Persians were enrolled in the advancing armies, some 
undoubtedly as volunteers, but many alio as forced levies from 
the conquered territories. Thus, of the army of five thousand men 
who crossed the Orus to invade Tukhlrittin, a fifth were Persiansi 
and in 94/7x3, after crossing the Oicus, Outayba compelled the 
inhabitants of BukhSrf, Kaah, Nasaf and Khwlraam (Khiva) to 
supply him with twenty thousand men, whom he sent on to 
ShSsh (Tuhkent).s Four years afterwaids, Yuld b. Muhallab 
assembled an army of a hundred thousand (a figure seemingly 
chosen to represent a large, round number), comprised of Syrians, 
Iraqis and KhurisEnIs, for the conquest of Jurjin and Tabariatin. 
This force also had a number of other maxoill and “volunteers*' 
{muiatawaCc^j in Its train.^ 

In directions other than Persia also the comparatively small 
forces originally aent out were augmented by the newly converted 
non-Arab subjects of the Caliphs. In the reign of ‘Uihmfin, 
MuJwiya, who was then governor of Syria and the Jizlra (Meso¬ 
potamia), despaidied a force of about eight thousand men from 
these two provinces against Armenia, reinforcing them later when 
they encountered opposition with men from Kafa.7 Natives of 
these provincea were also sent on the summer and winter cam¬ 
paigns which the Umayyads despatched against the Greeks 
beyond the frontiers of Syria and the Jszira, and it would appear 
that when Sulayi^ b. 'Abd al-Malik launched his ill-fated 
expedition under his brother Maslama against Constantinople, the 

• Ibfi iI>Athlr, A.H. So tnd S3. 

* Cf. ZsUdI, TdJ (C^, A.K. isfl?). iv, Ui. 

! * BaJldhuri, p. *07. s Ibn a.b. 94. 

‘ OS). y. 19 . ? Btlftdhurl, p. 19?. 
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new noii'Arab Muslinu formed the main strength of the army.* 
The case was &mIlAr in the west. Tatiq ibn Zly&d't invauon of 
Andalusia in 92/711 was carried out by a force of seven thousand 
men,* most of whom were Berbers or matvaS of other stocks, only 
a minority being Arabs.i 

The number of men engaged in the civil wars which raged 
before the Umayyad accession, and in the expeditiona to suppreaa 
the rebellions which broke out during that tegime, was lit^ less 
than those employed abroad. The reports must be treated with 
caution, for the figures given of those who took part In the battle 
of SiffTn are so large as to arouse suspicion of their accuracy, 'All 
being said to have had ninety thousand men in the field and his 
opponent Mu'fiwiya eighty‘five thousand. << Yet a point to be 
noted is that HSni' b 'Urwa—ehaykh of the Si-Murid tribe and 
one of the supporters of 'Alt's son —who was beheaded 

in the intrigues against his hero, could, if his tribe had been 
loyal, have put into the field four thousand mounted men, and 
twice as many more on foot, and with his allies of the Kinds 
could have mustered a force of thirty thousand.5 

The long series of battles against the Kharijls, and in particular 
against the redoubtable Shabib al-Aaraq! tried the resources of 
the State to the utmost. In 76/695, Mnt against him an 
Iraqi force of six thousand picked men, whom he defeated.^ In 
the following year HajjBj sent to the Caliph 'Abd al-Malik asking 
for Syrian troops, seeing that the KOfans and othera in Iraq were 
incapable of subduing the rebel. The Caliph sent six thousand 
men in two detachments,7 with whom IdajjSj strengthened his 
force of Kafans amounting to forty thousand warriors of the 
Quraysh and other Arab tribes and ten thousand camp followers, 
this being the total male population of KOfa of any fighting value. ^ 

In the earliest period of the faith there were many who had 
fought in the ranks of Islam on the inducement of spiritual 
rewards 10 be attained in the hereafter. Not a few, of whom 
'TUhmBn is picked out for special meotion.9 contributed gener¬ 
ously towards the cost of the Prophet’s campaigns, Then, when 


• BtJUhucf, p. 163; Pragmnia HuMKOrvm ^reUeerwn, t. p. m- 

* Tsbsil (n, j» 35 ) a*y» la.ooo. i sl-Athir (^K. 91 ), iv, 4*4. 

1 MM'ca, iM. n, 344. * ^ 

‘ JahU, II, 1930. ? iW. u, 943 i- 

« Ibid. IJ, 94*. ’ 
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th« foreign expeditions began under the first Caliphs, the motives 
inspiring the tribes to flock to the standards were combined with 
antidpaiions of plunder from the fabled riches of the lands to be 
invaded.’ During the reigns of Abu Bakr and Omar, such hopes 
were realized, and what were to the recipients large sums were 
distributed not only amongst the men who actually took part in 
the campaigns but also amongst the members of the community 
who remained In Arabia, To Omar, from whom Islam cUima to 
have received the greater part of its formal organizatioD, is attri¬ 
buted a scheme whereby every warrior received annually four 
thousand dirhams to be used in equal parts for the care of his 
family during his absence in the field, the provision of his equip¬ 
ment at home and his maintenance abroad and for the payment 
of a companion at arms.* To Omtr also is ascribed the first diu^, 
or register of troops, by which an 'at&, or stipend, was granted to 
each warrior who had taken pare in the battle of Qfidialya and 
subsequent engagements.^ 

For the actual distribution of pay, the army was divided into 
'irSjas or groups, which varied in strength at different times. At 
first they contained ten men under their own leader, ^ but later 
were enlarged. Omar is said to have included in each ‘irdfa forty- 
three men who fought at Qidialya, with an equal number of 
women and children, and to eadi such 'irdfa he allotted one 
hundred thousand dirhams, Those who had joined Islam later 
and had fought only in battles subsequent to Qidislyi were in still 
larger groups, although the allotment of money to each 'irdfa 
remained the same. 5 

In Abbssid times, to anticipate, the ‘irdfa was changed again 
and there is a report that the '“iSjrkish*’ mercenariea in Muh- 
tadl’s day (256/S70) demanded a return to the earlier system in 
vogue under Musta'Jn, when there was an 'arff over every nine 
men, a khaSfa over fifty men and a gi’id over a hundred. They 
further demanded that no women should be included nor any 
charges made for equipment etc,^ 

During the time chat plunder continued unrestricted the troops 
were paid out of the proceeds of it, When that source was 

* Cf. TabtrL i. 08x5 1 , astj. I. ts. 

* Ibn Al'Pa/Ari, ed. £>ereob«urg. p. n?. 

> See ibove, p. 57; and cf, Tibari i, Btlidburf, pp. a^s ff 

* T*b«ri, I, asM f. J Ibid, t. *406. ‘ md. m. 1799. 
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exhausted, recourse was had to the taxes brought in to the treasury 
from the subjugated lands.* But grants of land were also 

made, when this was convement, even in the days of the earliest 
Caliphs,^ although the bstitution of these grants, because of the 
mischief they produced, is frequently ascribed by Muslim his¬ 
torians to ''foreign” dynasties, especially the SeljQqs.} 

Under the Umayyada the pay of the troops engaged in the 
various provinces was regarded as the first charge on the local 
revenues. In Egypt in Mu'iwiya's day there were forty thousand 
men who are said to have been paid two hundred dinars each 
(} annually), so that the Caliph received from the province no 
more than a comparatively small surplus of revenue. He kept a 
close check upon the numbers of the garrison and their families 
and appointed an Arab ofhcial for the sole purpose of inquiring 
into arrivals and departures. In Syria, the capital province of the 
dynaaty, eachjund {diatrict)^ had iia garrison which was paid from 
local toxation.s 

In order to ensure a constant supply of men for their armies, 
the Umayyada subaidised various tribal chiefs and made terms 
with tltem for the provision of warriors.^ The firat four Caliphs of 
the dpasty received a standing draft of two thousand men from 
the Qah^in confederacy of tribes in Syria. In return they paid the 
succeasive chiefs two r^lion dirhams each and guaranteed to each 
the succession of his nominee, whether son or nephew, as well as 
granting complete independence in the management of the 
internal affairs of the tribes.? So also Ya:^d II allotted stipends for 
three thousand men at ‘Umin to come up for service when called 
upon.^ The early Abbaaids granted similar aubaidiea to tribes for 
special services. The Caliph ManfOr, after building Malaga 

• Cf. MiqrisJ, KhiM. I 95. * Cf. BilBdhun, pp. laS, »SS 

i Cf. Msqrld, ibid., snd Me below, p. 419. > 

«The nine would appMf to hsvo boeo Applied to 1 miliary dutnet of 
thii kind end tbo local force wu called jund after iho diatriet. {Cf. Baltdhuri, 
pp. tjt f.) The Aune, however, wu aleo uied for the perMna] bodyguird of 
the lovereigD or of a chieftain, m opposed to the 'oiSor, which wai a term 
applied to the tmiyaaawhole. (Cf. o, tp?©, 1 . 6 ; Ibn al-AtWr, vu, xoa.) 

The lime term ww applied alao to the etending army aa diitinoe from the 
nutafatffw'a or from the geoeral body of the population. (Cf. BifidhuK, p. 166 { 
FragmffUa fiiil. Arcb., f, ros, and T^bsK, J, 1090.) 

i Meqrt^, tSwf. I. p. 94. 

* Cf. Tbn al'Athir, 111 , S4s; rv, t6sl7., 230 ft. 

7 Mm'MT, Mwi^. V, MO. • PraemmUi Hut Arab.. 66 . 
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(Meliteoe) on tho Byzantine frontier^ settled four thousand 
warriors from Mesopotamian tribes there—the city being nearest 
them-^d gave each man a special grant of ten dinSrs over and 
above his stipend as well as an extraordinary allowance of a 
hundred dinars. Any tribe which failed to send the full comple¬ 
ment of men demanded from it paid in compensation a sum‘ 
which was used for the hire of substitutes.* 

There is dear evidence that after the first enthusiasm of the 
faithful had evaporated, the men whose business it was to serve 
in the armies of Islam were reluctant CO carry out their duties even 
though they were in receipt of stipends. A capable and ruthless 
administrator such ss Usjjij ibn YQsuf, who was governor of Iraq 
under the Umsyyad Caliph ‘Abd sl-Malik, used compulsion; but 
not all had the same power and forcefulneis of character. In 
So/699 he raised a compulsory levy of twenty thousand men from 
each of the two garrison dties of Ba^ra and KafaS for the rein* 
fi^rcement of the armies advancing in Penis. Three years later he 
required a like number from KQfa for the campaign in KhurSsin 
and on this occasion announced that he had been commanded to 
pay stipends to men who were enrolled, but that he would put to 
death any man who delayed joining the force for more than three 
days after receipt of his pay. 4 In the years before, he had raised 
troops under compulsion at KOfa for his campaigns sgainst the 
KhBrijI rebds. Of a force of three thousand men sent in 76/695 
sgainst the redoubtable Shabib, one thousand are described as of 
the ‘'first fighters'* and the remainder as of the force which 
Hsjjlj had levied on Kllfa.5 Another army, consisting of six 
thousand “knights and notables'*, was raised under the threat of 
terrible penalties for any failure to comply with the order to 
mobilize.^ The rebel was victorious against these troops as also in 
the next year sgainst a much stronger detachment which IJajjSj 
raised by forcing every available male in KOfa out into the field. 
They are said to have numbered forty thousand “warriors** and 
ten thousand “youths".’ 

The troops owing allegiance directly to the sovereign, and the 

• It WAS call«d t«chouai2ly^L > BslUhuiI, pp. 

i Iba al-Athlr, A.R. Sc, cf. a.h. 83. 

* Mubsmd, KAttU, cd. Wright, p. 3:6. 

f u, 890. * Md . n, 930. 

’ IM, n, 948. See below, p. 418. 
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trib«8iTi«n and others in receipt of subsistence-money and sup¬ 
plies {arsdq),^ made up the nucleus of the armies raised for the 
purposes of war by the central authority. They were expected to 
come up for service wdten called upon and could be compelled, 
as has been seen, when they held back. In addition to them were 
others who were not in receipt of regular allowances but gave their 
services in return for special grants in case of need,> and still 
others who were purely volunteers (the mutafawtoi'a) moved to 
fight by zeal for their faith J They came at their cwn expense, and 
on occasion might even be made to contribute towards the cost of 
the campaign in which they were taking part, out of any booty 
which they might ac<juire.* The distinction between the volun¬ 
teers and t\Mjun 4 is clesr from the fact that the former could make 
terms with the Caliph with regard to the period of their service. 
In one of the last battles of the Umayyads (in 130/747-$) there 
fought on the side of the Caliph Marwin 11 four thousand knights 
from Syria and Mesopotamia in whose terms of service was in¬ 
cluded the condition that they should be permitted to return home 
once the object of the campaign had been attained.$ 

At the close of the Umayyads* rule their military strength, so 
far ss numbers were concerned, wss considerable. In the revolt 
that broke out in the IdijSa under the last Caliph. Marwin 11 , the 
force sent by him against the recalcitrant Meccans consisted of 
eighty thousand men made up of detachments from the Quraysh, 
the and ordinary "merchants",^ while in the struggle 
against the rising Abbaaid forces, an Umayyad army, estimated 
variously at one hundred thousand and one hundred and fifty 
thousand and consisting almost entirely of Arab tribesmen of 
Syria or their kinamen domiciled in KhurBsSn, was in i3t/748-9 

* The redpie&t wu the nmrwwf. Then were 6«.ooa of them in Iraq eloee 
in A.H. 64 and the eJlaweiicea for (hem and their famiiiea cmounled annually (o 
6e,OM,eeo 4 irftomt. (Mu*&dr, iHufUj v, 194.) 

> Cf. Tabut m. 40a. 

1 Cf. Iba al-AthIr, v, 19 . 

* Cf. Seladburf, p. 4>e. Ziytd b. Abi Sufyin in A.H. appointed Rabl* b, 
Ziyld governor of Khuriiin. "He wts the first lo order the fu>$d to make con* 
tributian toward* the expcDiea of the campaign." The renn for aucb contribu* 
tioa ie unVutJ. 

i Fragfwtla Hul, Arab,, i. tji, Cf. Tabarf, i. aSo? f. 

* Fregmenu Hitt, Afob., 1, 167. 
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put into the field. They were, however, defeated by a force of 
twenty thousand Abbastd troops.^ 

The strength of the early Abbasid military force lay in the 
Khurasinl tribesmen raised by Abu Muslim, the propagandist to 
whom the new dynasty owed its rise to power. From very small 
beginnings he lad by 129/746-7 collected an army of seven 
thotisand men, who were persuaded to keep their loyalty by 
occasional small gifts of money,* A year later many thousands 
more had joined him not only from amongst the natives of 
KhurisSn.i but also from troops who had deserted from the 
Umayyad armies.^ 

Natives of KhurasSn continued for nearly a century (until the 
acceaiion of Mu'ta|irn in to form the main portion of the 

Abbasid armies and of the Caliph's personal bodyguard .5 It was 
they who were chiefly employed in the raids against the Byzan¬ 
tines.^ But they were used in other directions also,? thirty thousand 
of them being engaged in the expedition of 162/778-9 and various 
numbers at other limes. They were not, however, the only forces 
employed in the Caliphate. Man^Qr, founder of Baghdad, kept in 
hia army a number of Arabs, some being the deserters from the 
Umayyads while the rest belonged to the north*Arabian con¬ 
federacy of the Mu^tr, the southern tribes of the Yemen and the 
confederacy of the Rabfa.* Troops from other Arab lands were 
used as they were available. Thus, in 339/776, an expedition 
launched by sea against India was compceed of two thousand men 
of Ba^ra made up from the various or tribal corps, seven 
hundred Syrians under their own leader, four thousand '‘knights ” 
of Persian origins domiciled at Bafra and a number of volunteers. 
Of the latter, fifteen hundred were men who had served as frontier 
guards and a thousand more were ordinary citizens who went 

> T»b«rl, III, j. 

* Three ditha’iu per men tnd ta eartrt aifi of four ire meniiened. 

II, tees ff.) I Tebwf, II. »oos. • Ibid, Jii, 3. 

i A token of the lona*eaAiittijed reUtiooihtp beewoen KhurieSn end Btfhdod 
ie provided by the feet thet in 255/869, in the reign of Muhtadi and long after 
the KhuriaSAra had been oueced by (be "Turkiah** trooju, warrion of the 
provicM canto to ch« city of th« Caliphs la the expectation of finding there a 
hud, which, until a swindler doesmped wtb it, bad exutod there for their 
beaeSc. (Ibn al-AthIr, vii, 136.) 

‘ Tsbari, in, 495 f.i 111, 459, 71a etc. 1 Jbid. m. 843. 

* Ibid, nt, 366. 1 See Belfldhiul, p. 280. 
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TURKISH MERCBNAIIIBS 

taking their money with tbem.^ The Caliph Amin also raised an 
army in Syria when he was engaged in fighting hia brother 
Ma'mtln’s force under although one chieftain after 

another brought hia men they could not s^ree with the KhuriaanI 
troops from Baghdad and ultimately diapersed to their homes.^ 

Under the events recorded for the year 193/808^ there is the 
firat mention by the historian of the “Turkish "3 mercen¬ 

aries who were afterwards to play so important a part as a standing 
army in the history of the Abbasid Caliphs. On this occasion they 
fought on the side of the rebellious KSfi' ibn Layth against 
Ma’mQn, who was in command of the government troops. Two 
years later, Turks and men of KhwSrasm and of BukhSrl are 
mentioned as having fought for Ma’mQn in the atru^le against 
his brother Amin .4 On the accession of the Caliph Mu’u^m in 
218/833, the Persian jmii at Baghdad rose in favour of his 
nephew 'AbbSs, son ii Ma'mOn, but he himself acknowledged 
Mu'taiim and was able to quell the disrurbance.^ The Caliph, 
however, continued distrustful of the Persian force and by purchase 
and other means recruited a Urge force of men originating from 
the Turkish-speaking provincu of eastern Persia and Tnnsoxiana. 
In 219/834 he determined to leave it behind at Baghdad while he 
himaelf with his now enormous sUve bodyguard of “Turks'' 
moved his court from the city,? going fim to QS ?01 and then to 
Skmarrt.* 

In his mistrust, and possibly also to find money for his Turkish 
guards, the Caliph ordered that the names of all Arabs were to be 
removed from the pay-rolls in Egypt. A year after his accession, 
consequently, Arab troops ceased to be employed there and were 
rcpUced by “foreigners" until Afemad ibn jQlQn seised power -9 

Mu'iaiim did not confine his army strictly to Turks, but he 
acquired for it men, bond and fres,i0 of different origins, a number 
from the West {Maghrib) being formed into a separate corps. 
Both corps were used against the Byzantines at the siege of 
Amorium in 223/838" and it is a mark of the confidence he placed 

• T*faixi, ui, 460 f. * Tsbtrf, 841 ff 

> The rena ii often used ^enericelly to dcelgAete foreign eoldiery. 

4 Tsbiri, ui, 775. i /W. «n, 7 » S. Cf. M. 81 and 891. 

» IM. ni, 1:64. » ««. r *79 f- 

t KiiCn eURuhId hid eimileily moved ble place of reeidence from Baghdad 
to Raqqa, end for s urnilar reuon. (T*biri, iM.) 

e Mtqrhl, KMidf. l, 94. '* Cf .Taberl, m, 1370* “ «*. **$ 0 - 

27—S.S.I. 
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in the Turks ihai in the invasion of Asia nor the chief command 
under Mu'tafim was held jointly by Ashnas and Afshln, of whom 
at least the former was a Turk.* 

The mercenary corps were increased by the addition of men 
from Ftrghina, negroes and Egyptians.* Even under Mutawakkil, 
who came to the throne in 233/847, they were sucking the treasury 
dry,3 and the Caliph was storing up trouble for himself by favour¬ 
ing some of the corps at the expense of others in the matter of pay. 
At his accession he gave the recruits {shiimiyaY eight months’ 
stipend, the older Turks and the Maghribh considerably leas.$ 
The latter refused what was offered, but he was able to satiafy the 
maJcoments by allowing the slaves amongst them to be sold out 
of the army and by promising the freemen that they would be 
formed into a model corps.^ 

The loyalty of the standing army was auiduously fostered and 
great care waa taken by sovereigns who wished to assure the 
succession for their own nominees to win for them the allegiance 
of these troops.? Their pay was a lint charge on the treasury and 
when it was for any reason not forthcoming they rioted danger¬ 
ously,^ although their loyalty waa not always to be depended upon 
even when they were paid, if they had other cause for dissatisfac¬ 
tion.? Many a man deserted to iMCome a highway robber, and to 
have worn military garb seems frequently to hsve been lynony- 
moua with brigandage.'^ 

MuUwakkil wu murdered st Simarri by one of hia Turkish 

' According to Mlchial Synu, Mu'cisun^i imy wm 3e,eoo itrona. and there 
wero with him 90,000 merchenu and provider*. Cf. J. B, Biuy, A HiiWry ^ 
ifu Batl 4 m Jiomitn Rnpirt (London, 19:*), p. 369,0.9. 

* Kit 4 b ol^tVuMori, ed. Amedros, p. It. 

i Cf. Tabtrl, lit, 1544. 

* Tbe word MdAiH|yc hM been derived from the Penien chd)ris> 

Or apprentice ’ They ere epeken of in connection with the “ youth *' (Taberl, 
III, 1510, 1534} ee opposed (9 the Jund, and (hia m*ke« it proboble they were 
recruit*. 

S Teberi, Iil, 1369 o. (d). 

* Jhid. itJ, 1369 f. 

I Cf. tSuf, Ml, 54$, 647, 7(4 f, 76S, 796, CK. FratmetiU Hiil. Arab., il, 436. 

' Tsbarl, 111, B14. 

f ibid. III, 892 f., 994, 998, etc. 

'* Cf. Oifd, 7 ^'rikk al-bakand, ed. Lippert (Leipsig, 1903), p. 441. It ia here 
add (bet the father of the Beau MQ*4, the ftmoua acientiats employed by 
Ma’mOn, we* not himaelf « savant, but rather " a bnaand and highwayman, 
who wore the garb of the jund." 
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chiefs, Bigbir by luroe.^ and thereafter the Caliph was a creature 
of his guards, of whom rival parties in turn secured his person and 
derived what advantage they could from the loyalty owed him by 
his people.* One section of the guards moved back to Baghdad, 
and in the quarrels of the hostile factions the ordinary citizen 
suffered greatly. Some verses composed on the murder of Baghir 
himself, who was assassinated by rivals, contain a bitter descrip¬ 
tion of the plight of the innocent inhabitants of the capital while 
Turks, Maghribia and FarghSnese went about in armed bands, 
mounted and afoot, and laid the city in ruins with their strife.J 

In 251/865 the Turkish guard that remained at SSmarrS elected 
Mu'tazz to be Caliph in aucceaaion to Mutawakkil, whereas those 
at Baghdad gave their acknowledgment to Musta'In. In the 
account of the new officers appointed by Mu'tazz there is mention 
of one officer who wai put over the (letras, the personal bodyguard, 
another who was in charge of ‘'the wa^office of the Turks’* and 
a third who had charge of "the treasuries, and moreover of the 
stipends of the Turks, Msghribls and the shdhrfya".* 

Mu'azs, when he had for a time msimained the upper hand, 
refused to acknowledge any respontibiUty for the Turks at Bagh¬ 
dad and, when informed that they were rioting for their pay, 
declared that he had no need of them and would do nothing to 
help them .5 Thereafter when the activities of the Turks or other 
membera of the bodyguard are reported, it is more often than not 
in connection with disturbances they created when their pay waa 
delayed.^ There is no record of their having taken part effectively 
in any foreign campaigns and they left the defence against Byzan¬ 
tine attacks to be carried out by private effort. ? Even at home 
they did little to earn their pay. An army of eighty thousand 
sent against a small force of the Qarmatl heretics advancing on 
Baghdad and numbering well under three thousand^ was routed .9 
Nevertheless the Caliph Muhtadr, in hia last illness, complained 
that his dlt^ contained the names of a hundred thousand such 
men in receipt of pay.^« 

• Tsbiiri, III, XS 35 ff. * 

i Ibid, in, I $40 {. CL Ibn AI*Arh!r, vii, 80. 

• Ibid, lit, * JS&. i Ibn *i*Aihlr, vii, 113 f. 

• Ibid. Vi:, 136, {$ 9 , 1 S 4 , 185; viti, 149 , cv. 

? Cf. T*biif, 111, 1511. * Viriou«ly given w 1500 w *790 men. 

• Ibn &l*Aihir, viii, la?. Ibid, vii, 397. 
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In part their feebleness may have been due to poor leadership. 
Under the efHdeoc generalship of Muwaffaq and bis son Abu’U 
'Abbis well-equipped forces of them were effective against the 
2 anj rebels in difficult territory in the southern Iraq max&hea, and 
they undertook the heavy usk» when labourers were not available, 
of undermining the walla of besieged towns with no more than 
their ordinary weapons.* 

To maintain these standing forces, in the days when the central 
suthority wu strong and taxes flowed into the treasury, stipends 
and allowances were as a rule drawn from It, although in special 
cases militaiy hefs might be granted instead or in addition. 
Man$Qr is said to have given to the garrison at Maf^^a (Mop- 
sueaiia) grants of land over and above their stipends, but his 
successor Mahd! put a stop to the practice.* In later times, when 
the treasury was unable to meet the demands for pay, lands in the 
provinces were assigned to the chiefs of the ‘‘Turkish'* guards 
on condition that they kept order and remitted certain annual 
sums to the capital. A well-known fnsunce of this arrangement is 
that in which Uyakbik (Bibak^) received a large tract of Hgypt 
as his fief. He himself remained at Baghdad, leaving the eatates to 
be managed by agents, one of whom was the famous A^mad ibn 
TQlOn. After the death of his muter, who was killed by com¬ 
mand of the Caliph Muhtadt, A^mad continued in control of 
the Egyptian estatu and succee^d finally in making himself 
the independent ruler of the country.) 

It was the SeljQqt later, it may here be added, who made the 
greatest use of the system of grants. An important instance is the 
grant by the SeljQq Sul|^ MahmUd in 515/1121 of the town of 
Mosul and the adjoining lands to the Amtr Aqsunqur for his 
servicu in war. 4 The SdjQqs were not wealthy and at times were 
hard put to it to pay their men,5 but they introduced certain 
safeguards for the protection of the peasants, from whom only 
specified sums might be exacted and whose wives and children 
were not, under penalty, to be molested.^ 

• Ibn tl'Athlr, vir. 334 ff. * BalSdhurl. pp. tSj f. 

S Ibn il-Atbtr. vii, Cf. iM. Vll. 69 lod lee further (for the omc of 

Abnud b. Sa'lOk ia Rayy), Ibn KJialdOn. KiUlb al-'Ibar (fiCllq, A.H. 1284), 
lit, 370. * Ibn il^thfr. X. 1415, 

i As vend!. a/>;udur, ed. Md. IqbSl (Loaden, 1921). p, lij. 

4 Nislm aUMulk, Styital-nima, ed. C. &chefer (Peru, 1891), p. aS, 
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Owifig to the abuses of the system, it fell into great disrepute 
amongst the common soldiery and the peasants, for although the 
chiefs managed their properties well the common run of the men 
had no notion of agriculture, and by neglecting watercourses and 
paths they soon reduced their land to ruin and were compelled to 
demand other forma of compensation for their services.* 

The “Turks" were finally ousted from their position by the 
Buwayhids, who, being themselves well organi2ed, were able to 
disperse the Baghdad jwxd, at that time and for long afterwards 
no more than a leaderless rabble of brigands preying on the 
citizens.* 

For practical purposes any central army which could be called 
upon to fight for Islam, as represented by the Muslim empire 
under the Caliphate, disappeared with the domination of the 
Turkish bodyguard. Yet there remained, it must be remembered, 
numbers of men inspired by their faith who would come to its aid 
when danger threatened. Mention hu been made of the volun¬ 
teers who fought even under the Umayyads, who were regarded 
as a worldly and irreligious dynasty. Miny more gathered about 
the Abbasid standards when there was need to help In the defence 
of Muslim territory and in the raids into the territory of the 
Byzantines in Asia Minor. 3 When the enemy in hia rum attacked 
the frontier cities (ikughiir) of Islam in Syria, Mesopotamia and 
elsewhere, it was not the army of the Caliph but the local inhabi¬ 
tants to a man who gave their services, “save those who had 
neither horse nor weapons “.4 Furthermore, in the days when the 
Caliph was unwilling or unable (as, for example, in the case of 
Musta^lo) to take action against the infidel, Muslims living far 
from the scene of aggression would send assistance in men and 
materials to their co-religionists who were defending the frontlers.S 

If it was necessary to fight a rebel or a heretic nearer home, the 
Caliph or the oAtcer charged by him with command of a punitive 

) Ibn il-Athir, vrit, 342. Thii rtf«n to the Buwtyhld Mu*i» id>DewIi, who 
mede grants of land in 334/9*9-^, when be wm either unwillingor unable repay 
hia troopa otherwtae. Bui Ions before then there had been diaMtufaction with 
the ayttm. (Cf. Tabari, ui, 1799.) 

* Ibn al-Athir (363/973-4), vtii, 474 ff., 4S3 ^ (4J7/1M6), R, a48, 354 S. 

y Cf. Tabari, iti, 709. 

< Ibid, 111, 1335. Cf. Ibn al-Aihfr, vni, 172 ff.. 399» 

id. Ibn ll•Athlr, vii, 80. 
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force, could often rely upon local aid, as when the Caliph Mu‘ta- 
mid In 257/87 after a regular force under his chamberlain bad 
been defaced,* sent Ahmad al-MuwalUd to Bafra against the 
Zanj, There a great number of men “gathered about him”,* 
presumably volunteers, whose lack of training and skill led to their 
being easily routed by a determined force more accustomed to 
fighting. A further disadvantage in the employment of the imifa- 
was that they were not altogether subject to the common 
discipline imposed by miliury exigendea, for if they followed their 
own feelings about coming, they also used their own judgment 
about departing. An occurrence of this nature under the Umay- 
yada has already been described above. Artother instance is given 
by Tabitli who, in his account of the long fight against BBbak, 
the Khurraml heretic, aays that when, one campaigning season, 
victory was seen to be impossible, the “volunteers” determined 
to return homeJ 

In the days when the power of the Caliph was supreme, with his 
authority and influence intact, the organization of the mlliury aide 
of the State possessed a considerable measure of efficiency. 
Nominally the central authority worked through the Dftcda al* 
Jaysh (Ministry of the Army) which was declared responsible for 
recruitment and pay of troops.* Actually the Caliph himself or 
his virier were concerned with these matters, which were amongst 
the moat important In the State. Miliury policy was dedded in 
the last resort by the Caliph, and he wsa responsible for war and 
peace. To him personally, as has been seen, waa attached a body 
of warriors who did duty as his bodyguard whether in war, which 
was the normal aute, or peace, which was the period of the year 
when campaigning was not possible. When it was necesary to 
proceed against a powerful enemy, whether a foreign infidel or a 
rebellious vassal, the bodyguard svas increased by the addition of 
men from the tribes. In the recruitment of them the chiefs per* 
formed an important office, for it was they who roused their 
tribes to war and it was about its own ra'h that each tribe rallied, 
marched and fought.! Provision for war and general organization 
were as a rule left to the central authority.^ 

> Ibn tl*Athlr, vii, t<6. » Ibid, vii, X70, ) T*birl, m, 14:4. 

4 S«« Miwudl, ConitituUotw Pelitieat, «d. Enger (Bonn, 2853), pp. S 5 i 
) Cf. Tsbirf, 1, 23 S 4 . s 8(5 f., 3 i 53 '"i 

* Ibn «]*A(hIr. in, aii. 
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The organization of the Buwaybida, who held the central 
authority in the eastern Caliphate after they had ousted the 
“Turkish" bod^ard, was definitely a military one, but not 
much is to be gleaned from the historians to throw light upon it. 
Thus many pages of bis chronicle are filled by Ibn al-Athlr with 
the exploits of the Buwayhids, but he rarely gives details to explain 
either the organisation ed their military system or of their methods 
of war. It may be assumed that the Daylamite tribesmen fought 
under their fiuwayhid chieftains on condition of receiving a share 
of the plunder gained, for, like other men of their kind, they 
rioted when their pay was not given them.’ As the armies ad> 
vanced, they were joined at various periods by men from the 
conquered territories, and by tribal chiefs and their retinues in 
search of gain, but volunteers had no significant place in their 
system.* 

The Buwayhids in their turn were ousted by the SeljQqa, of 
whom considerably more is known. They are reported as having, 
in 420/1029, been engaged in battle with MahmCtd of Ghazna, who 
attempted to drive them out of his territories which they had 
invaded, and attacked them in the open country outside BukhBrE. 
They then numbered two thousand tents and were making fisr 
I|fahln. Another branch of these Ghuzz Turks, under Tughril 
Beg, DS'Qd and YabghQ, were then in Transoxiana and were 
moving south and west.) This branch must even then have been 
very strong numerically, for there is a legend to the effect that 
when MahmQd heard of them he entered into negotiations with 
“the four sons of SeljQq ibn Luqmin", and to gain some idea of 
their resources pretended to them that he might require their help 
for his raids into India and asked what would be forthcoming. 
The SeljQq representative carried a bow and had two arrows 
stuck in his girdle. One of them he handed to Ma^mOd. saying; 
' * When you have need of help send this to my host and a force of 
a hundred thousand mounted men will come to your assistance." 
MaJimQd then aaked what would happen if he needed further 
auxiliaries and was told to send the second arrow, when he would 
receive a further fifty thousand horsemen. “What if they are slUI 

• Ibaal*Aib{r, vnt, 342. 

* Cf. ibid, viii, 586, where t aumber of the ttlUs of *Adud 8 l*DiwIi ire 
menrioaed. 

i Ibid, a, s66. 
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insufficient?’^ pertUted MahmQd- The SeljQq general in reply 
harided over the bow and said: “Send this as a token to TurkjsOn, 
and if you require two hundred thousand men you shaQ have 
them.”* . 

For that early stage of their career the figures given are doubt¬ 
less exaggerated, but once their conquests began in earnest the 
ScljOq armies obtained accretions of men from the various tnbes, 
both kindred and foreign, whom they subjugated or with whom 
they allied themselves. Thus, the princes who submitted to 
Tughhl Beg in Adharbayjin and elsewhere offered him the services 
of their junds,* and some years later, Tughtagin, a Turkoman 
amir who had been engaged in raiding Byzantine territory, per¬ 
suaded Che SeljOq Sul^ Alp Arslln to join for^ with him. 
Alp AralSn subjugated a number of cities in Asia Minor and their 
inhabitants became part of hit jund and his foUowing -3 Similarly, 
when, in the decisive battle of Manziken (463/1071), which 
brought the Eastern Roman domitittbn in Asia Minor to an end, 
the Byzantines were defcaud and their emperor Romanus Dio¬ 
genes wai captured, one of the conditions of peace was that a 
specified number of troops should be sent to the conqueror on his 
demartd.4 

The admixture of foreign soldiery with the SeljOq warriors 
seems to have farmed part of a settled policy, for Nifim al-Mulk, 
the ftrooui minister of three successive lulllns, in his SiySiat- 
ndma (’’Treatise on Government”) declares that the army ought 
to be composed of troops of different nationalities to prevent any 
danger from concerted rebellion. Thus, he suggested, the guard 
at the palace should consist of two thousand Daylamls and 
KhuraainJs, with sections composed of Georgians and men of 
Fira .5 Some part of Nijim al-Mulk’s theory was bssed upon the 
practice of Ma^mOd of Ghazna, who employed in his army men 
of numerous different peoples, such as Turks, KhuriUinIa, Arabs, 
Hindus, Daylamls and others. On the march, each ’‘nation” was 
warned of the number of men required from it for guard-duty at 
night. The station of each waa precisely allotted, and through fear 
of report by the others no group dared move from its appointed 


> Riws&d!, lU^l at-iuJUr, p. 89. 

* Cf. ]bn kl-AtUr (A.a. 446), JX, 4 >a f. ^ X, 25. 

« Ibn ftl-Athrr X, 45. S ed. Schefier, pp. 91 f. 
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place until relieved at dawn. If> during the daytime* there was a 
battle, each group fought as a separate unit.’ 

Since the SeljQq State was conducted upon a miUtary basis, it 
need occasion no surprise when Ni^m al-MuIk mentions four 
hundred thousand troopers as the strength of hia master*# army 
and declares that a reduction to seventy thousand, which a courtier 
had proposed to the sovereign during a spell of peace, would mean 
min to the State, while an increase to seven hundred thousand 
would mean its greatly heightened prosperity.* 

Not all these numbers of men were ever employed together in 
the same quarter. Forty-six thousand troopers are mentioned as 
having formed the army of the SuitSn Malikahfih agunsc the 
Ghsznawlda on one occasions and at the battle of Manaikert the 
Sul(in Alp ArslSn was able to muster no more than fifteen thou¬ 
sand troopers, although the enemy were said to have been two 
hundred thousand strong.* 

The Caliph, like the Prophet, was always, if not actually then 
in theory. In supreme command of tlie forces of Islam. To him 
belonged the authority to use troops and the power to dispose as 
he wished of all militsay equipment and supplies, When HirQn 
aURashrd determined to make his son Ma'mfln heir to the throne 
he was in KhurSain, where he summoned the ql^l^ 
standing and made tl)cm bear witness that everything in hia army, 
including money, treasure, arms, horses and other equipment, 
was in the hands of hia son Ma’mfln, and of r^ one else. 5 HirOn 
himself was more than once in command of armies against the 
Bysantinea and even as a child he had been in nominal command 
under the tutelage of a member of the Barmecide family. 

Next to the Prophet or the Caliph came the generals appointed 
by him. Sometimes the Caliph gave command to hia own sons, 
but more often the commanders were men who had had experience 
of warfare, and they in their turn appointed their own officers, 
for whom the first quaUfication required, except in special drcucc- 
stances,^ was military skill. T^riq ibn ZiySd, who conquered 
Andalusia, was a freedman,? and at a later time even slaves could 

> S^aUiUhm. el Sebefer, pp. 92 {• 

I JUd, p. t 4 S. * RlwendJ, Hdfiai el-fudyr, p. iji. 

* Ibo «l-AiMr, X, 44 t 

i Sea Ttbiri, II, 510’. DtMWtrl, ai-fiufil, p. xiS. 

* Ibid. (A.K. 189). VI, 130. ’ Ibid, il, 1335. 
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given command, although more often they seized it,* Under 
the Commander-in-chief, normally, the tribal ^lefs led their men 
in battle, but he might appoint competent substitutes if they them¬ 
selves were for any reason absent.* After the death of the Prophet, 
the old feelings of tribal independence and equality were amongst 
some communities temporarily revived. Thus, the tribal chieft, 
at the battle of the YarmOk, when there was confusion about the 
command of the Muslim forces, were prepared each independently 
to go into battle with their own men, without any conaulcaiion or 
co-operation with one another.) 

The institution of a system of military gradation is ascribed to 
Omar, who svent on the basia of a practice of Muhammad. It is 
said to have originated when Omar wrote to the commander of 
the force advancing into Persia, who was then at QSdisIya, 
ordering him Co divide his army into ten, to appoint 'Of^s and 
amirs and to arrange the whole force into Ut'blya, which (i a mili¬ 
tary formation perhaps best described as parade order. ^ He was 
former commanded that the whole army was to be divided into 
tens and that ea^ Ten ('irdfa) was to be in charge of a man of 
their own people and known as an 

In order of precedence the amir or commander-in-chief came 
first; the commandert cf the divisions of the to'biya held rank 
next to the amir, next to them came the commanders of the tenths, 
then the standard-bearers, who would appear to have held high 
rank,< and lastly the tribal chiefs. There were also separate 
commanders for the infantry and the cavalry, but their position 
in the Use is not specihed.i 

* In the fifht l>etw««n ih« "Turkiih" chigfi Baikam and al-BarldJ, the latter 
gtv 9 comeund of hia army lo hU altve Ahu Ja'far. (Ibn aUAthlr, vm, as?.) 
Abxnad ibn TOlOn, who Mued the reina of Bovemnent in Efrypt, waa a alavo, 
and the OMC of the MamlOka in that country well known. 

* CL Teberi, (, ati6. 

I Ibid. I, ae 9 ( (. Cf. Do«y, SuppUmenr, a.v, (vi), 

* 8 te below, p. 437. 

t The "tea" Ci'd/a) waa regarded ea an inetitution of the Prophet’e (Tabul, 
I, aaaj). It wee eonudered under Omar ea a eonvealeat group for purpoioe of 
the diairibuuoo of pay. (See above, p. 41a.) 

* Tebaif, 1, lAid, KhAlId ibn Wtlld made himaolf an amJr although he bad 
Qoi been appointed, when he took chixac of one of the Propbet'e eUndarde. 

f A eifflilir ayetem wae employed by the rabble army of the CaJtpb Amin at 
the aiegc of Baghdad. Bach group of ten waa commanded by in tan 'arifi 
by a and ten ^idt by an amir (Maa'&di, MuriH vi, 45a). 
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Apart from the fighting officers there were also appointed to the 
force physicians, a qldl, who waa in charge of the booty before it 
was distributed and saw to its equitable divbion, ^ dSiya or 
advocate to put forward the claims of the men, a T&‘id, whose duty 
it was to find camp-sites, an interpreter and, lastly, a scribe.* 


The general organisation for war seldom included any specific 
training of the army. However, most of the operations in which 
the men were enga^ were little more than raids on a large acale, 
and in the art of raiding the tribesmen required little instruction. 
The Caliph'i personal bodyguard which formed the backbone 
of the fighting service was in a different position. It v«s 
f(Viewed and tested frequently, and one Caliph at least, Mu'tadid, 
carried out these duties in person, At certain periods he mustered 
hia corps on the parade ground of the capital, where a urget was 
set up and each man’s skill in archery and hersemanship was 
tested. The results (good, medium or bad) were entered into a 
register, and upon them depended the nature of the dutiea 
assigned to each man.' 

The recognized military formation, whether on parade, on the 
march, or in bailie, was the ta'hlya. In it the army was divided 
into five main divisions, 3 namely centre, right and left wings, van 
(rnuqaddma) and rear-guard (rdffa). The men forming each dm- 
lion consisted of men of the same tribes or otherwise known » 
each other. The centre was the position of the amir and hia 
retinue, and in the wings on either aide were subordinate com¬ 
manders. Separau from them and in front of the centre went the 
vanguard with iu own commander and flag. Tht sdqa acted as 
rear-guard end also had char^ of baggage, supplies, arms and 
heavy siege engines.* In addition there were lighi-armed troopa 
aepaiate {m;qmada) from the rest of the formation and also bodies 
of scouts or advanced guards {fald'C). The various parts of the 
formation might be doae together or at a distance from one 
another, as drcumstances demanded. 5 


. T»biri, I, Ui 3 ff. • Km P; * 3 *, , 

) Where* in army u wmetimea in Arabie called AAanZf. Five . Jbn Kiwi* 
dOn (Proligmirm. ed. Ouairemire, II. 6?) aaeumea ihet Ail f&nMUcr wu 
learnt item the Creek* and Peraiana. (Cf. Tabari, h aaW, for Pereian forouncB.) 

4 Tabari, HI, 1*38; Frogmmta Hitl. Arab-, n, 48$ f- 

5 Ibn KhaldOn, lot. eit- 
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The “five” formation was in use as early as the Prophet’s own 
time> e.g., at the battles of Badr and Mu*ta,> and to its invention 
and introduction has been attributed much of hia success against 
opponents who >vere still using the old irregular methods of attack. 
With such variations as shall be noted> it continued for centuries 
to be the recognised formation in Islam on the road or the parade- 
ground, although it appears in the actual conflict to have kept no 
more than its name. 

The ordinary method of fighting in vogue in Arabia at the 
beginning of the Prophet’s career was that of the raid, in which a 
sudden ^rge was followed by prompt retreat and a sudden 
return to the onslaught.* Thia method was retained by the 
Prophet's earliest converts when they went out against the 
Quraysh caravana. There was at most an Interchange of arrow 
shots and the men returned without achieving their object and 
without doing or receiving much harm. 3 By the time of the battle 
of Badr (a.n. s) the Prophet had acquired some military sense* 
and then introduced the new formation of the ia'biya for the first 
time, with great success. He had very few more than three hundred 
men, of whom only one was mounted. S He arranged them in 
straight, regular ranks, which he put In order himself, walking 
along the rtnka with an arrow in order to push back any man who 
was out of line with the rest.* Behind the fighting line was the 
sdqa, in charge of the baggage and transport-animala.? A verse of 
the Koran (6i*), if it may be taken Uter^ly, would seem to imply 
that the Prophet intended this new formation to be permanently 
adopted, and colour ia lent to the possibility by the fact that in 
345/762 when the Caliph Man^Qr sent 'laS ibn MQs 2 to fight the 
‘Al id pretender Ibrahim ibn ‘Abd-allih (who claimed to be of the 
kin of the Prophet), the ’AJid was advised to meet the onslaught 
with his men in a broken line of cohorts rather than in the old 
formation. He refused, however; saying that the change was an 

' Tahari, 1, 1299, tSt*. 

* The method known m karr ujerr. licenJIy "return and ftiaht”. (Cf. Ibn 

KhnldOn, ed. QuteremSrc, 11, 66.) 

1 See Tabari, i, 1365-7. 

* Hia ilrtresy even at Badr waa net approved by thoee of mors military 
experience. (Cf. i, 1309.) 

* Teberf, i, 1297. 

* Ibn B'eblni, ed. Wueatenfeld, I, p. 444; Tabari, 1, 1319. 

1 2 ba Hisblffi, I, 433. 
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uiJawful innovation in Islam and quotbg the verse of the Koran 
cited above.’ 

In spite of the permanence thus Implied, changes were inevit¬ 
able after the MuaUms had had experience with enemies more 
accustomed than themselves to pitched battles and with the 
improvement in their own means of warfare. 

An important change was brought about by the introduction of 
horses. At Badr there had been only one tnounted man and the 
Prophet waa compelled to wait for the attacks of the enemy, 
although he followed aound military practice when he kept an 
unbroken wall of infantry to receive the enemy's cavalry. On that 
occasion he attended the battle in a litter.’ 

At the battle of the YarmOk, lest than ten yean later, the Muslim 
army faced the Bysantines with forty-six thousand men, all 
mounted.3 Nearer home, unmounted men were rwt entirely dis¬ 
carded, and at the battle of Slfffn there were both arms, under 
separate commandera, on the tide both of ‘All and of Mu'Swiya. 
The value of the infantry and cavalry as a support » each other 
was clearly recogniacd by the Umayyads, who used them both 
when they could, as in 65/684-5 against the SiiTite rebels of KQfa 
under Sulaym&n ibn $urd, who demanded vengeance for the 
death of Hutayn.s Infantry were alto used in auppoit of cavalry in 
the penetration of Persia by Qutsyba, who, meeting with resis¬ 
tance before fiukhirS» laid siege to the city. A sally by the Turko¬ 
man horse was driven back, but they rallied on acme raised ground 
across the river which had to be crossed and they were able to 
impede Ouuyba's advance. After a good deal of hesitation on the 
part of the tribesmen, the Muslim cavalry swam over, leaving a 
amall force of Infantry to cross by a hastily constructed bridge. 
While the cavalry created a diversion the infantry attacked and 
the Turkomans were put to l^ight.5 

With the Abbaaidi, infantry came to be more rarely used. The 
effective forces, except In the campaigns against the Zanj in the 
marshes of lower Iraq, were all cavalry,‘ and if it was necessary 
to take infantry they were not seldom mounted behind the cavalry. 

• Ti^srl. Ml, 312. * /M/, i. {31S. i Ibid, t, M 9 t, M96. 

* Cf. ibid, II, 3 5*, S Jbid, It, la©:. 

’ Some ©then w©re present. A prisoner taken at the battle of the 2ib aaid 
he wu merely a slave belonging to one ©f the aoldien (JabAri, lu, 39). 
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At the battle of the Zab, in which the Umayyada were finally 
routed, the Abbaaid cavalry were ordered to dismount and meet 
the enemy’s charge, kneeling with their lances held out in front 
of them.‘ Where the country was unfavourable for the movement 
of horses, the cavalry had to fight on foot.* 

Another imporunt change in the catablished formation was 
introduced at the battle of the YarmOk, when the Byeaniine army 
advanced in a line of squadrons. This so impr^d the Arabs that 
at the suggestion of their commander, KhSlid ibn Walld, they 
proceeded immediately to dispose their own force in the same 
manner. Centre, right and left wings consequently wre divided 
up into a number of squadrons (estimated at thirty-six or forty), 
each composed of men of the lame tribe and under iu own leader, i 
This is the first occasion on which the kar^ (singular kardSs) in 
the Muslim army are mentioned, but TabsrT in a later passage^ 
declares that it was MarwSn II, the last of the Umayyad Caliphs, 
who abolished the unbroken line-formation and introduced in¬ 
stead that consisting of a number of the compact bodies of troops 
known as kaTidb^ This would imply that the kardOs was a tem¬ 
porary expedient at the YarmQk and that for a time there was a 
reversion to the traditional practice of putting the men into line 
of battle consiating of an elongated and unbroken oblong. However 
that may be, it appears that the kardus was simply a detachment 
or aubsectlon of the larger divisions, for the arrangement into 
centre sod wings was maintained, each being divided into a 
number of karSdis, as in the attack on Amorium under Mu'tifim.* 
In that campaign there was a diiunce of two paraianga between 
the centre and the wings, and each of these divisions was itself 
divided into right and left wings.? As a general rule, however, 
the divisions remained in close conuct and if one of them was 
being hard pressed, men from the others might easily be detached 
so as to go to its help.^ 

In early times a common preliminary to the battle, in continu¬ 
ance of the pre-Muslim custom, was to harangue the men and to 

• Tib«rf, lu, 40 , ’ IbR Al.AthIt, Vir, w 

i T, MOt ff. * U, 19+C. 

51( ij upon thii puMB« that the eutenicnt of Ibn KhaldOn, mI. 

QuatrernSre, n, 8t, appem to be bleed. 

‘ a., fbf aemple, Tibiri, III, Ja47’*« ’ “4 >*44. 

* Cf. Ftagmenffl HiiU Anb . i. it$, and Iba il'Athlr, til. 23 f. 
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PRELIMINARIES TO BATTLE 

rouse their martial ardour by the recital of verses reminding them 
of the exploits of their kinsmen. “You are poets and orators and 
Arab knights”, said the commander at the battle of QSdisiya to 
his lieutenants; “Go amongst the tribes and the regiments 
fbanners] and stir the men to war.”* 

Another frequent preliminary to the general onslaught was the 
fight between champions from either side. Thus at Badr, before 
the order came to attack, the herald of the atill pagan Qurayah 
challenged the Muslims to send out men for single combat. Three 
citi2ens of Medina came out in reply to the ^aJlenge, but the 
Quraysh would have nothing to do with them, demanding men 
who were the equal of themselve* in birth and prowess. The 
Prophet accordingly nominated three of his companions to go 
out, and they were accepted. Two of the Muslims killed their 
opponents outright, the third had some difficulty and his com¬ 
rades rushed to his aid, so that the battle began in disorder.* A 
similar method of beginning by single combat between picked 
warriors of either side was practised even in foreign campaigns. 
In 115/7331 * summer raid against the Byzantines, a young 

Greek who had alain five men was finally opposed by the Muslim 
commander, who went forward himself and having killed the 
youth called on his own men to charge.! The most common way, 
perhaps, in which battles began was in engagements of outposts 
or advanced guards who met each other before the main bodies 
came up. An inatence is recorded where the SeljOq forces first met 
those of the Ghaznawids in this fashion. 4 
Tactics in the battle naturally varied with circumstances. At 
Badr, the Prophet commanded his men that they were not to 
attack until he gave the order, though they might beat oS with 
arrows such of the enemy as came inconveniently close.! 

At Qadialya the Persians were in thirteen ranks, one behind the 
other, while the Arabs were much inferior both In numbers and 
equipment. Their three ranks sufiered much from the Persian 
arrows, against which their only defence was a barrier of palm- 
branches stuck upright into their baggage, the leather thongs from 

' DintwATi. AkftUr al'fhkU. p, 128. 

' Tsbiri. 1. tji? ff. 

I fiist, t. 91. 

* Cf. BayhaQf. Tc'rikh-i Mas'iUI, ed. Motley, p. 714. 

s Tabari. 1.1318. 
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which they employed to bind rotmd their heads in substitution for 
helmets.* Their own arrows were lacking both in quantity and 
qutiity and the Persian jibe at the thin Arab arrows as 
has been preserved.* But the day was won m spite of this ill 
equipment. The Muslims stood firm until the order was given to 
charge, and then came on with their lances until they were m 
amongst the Persians. They then threw away the more unwieldy 
weapons and used their swords to good effect.! 

When at Siffln, ‘Ali fought Mu'Swiya, he put his infantiy mlo 
a aingle i-e., the unbroken line of the Prophet’s devising, with 
men in armour in the front rank.* His instructions for the attack 
were that the line was to advance until the men’s lances were 
almost at the cheats of the Umayyad troops, when they were to 
halt for further orders.! In the charge, he told his men, they were 
to lean forward over their spears for better effect.^ HU cavalpr 
were formed into Aarddft and were armed with bows and swords, 
but once they got in amongst the enemy after their charge the 
bows were useless and the men took to their swords.? 

The Umayyad line of bsttie, as illustrated in the conflict with 
Shabib llie KhSrijl heretic, had the usual division into centre and 
wings, but the whole line was formed of three ranks, of which the 
first consisted of infantry armed with swords snd under separate 
command from the rest, the second of mounted men with lances 
and the third of archers, presumably mounted also. The line was 
subdivided into regiments (rSySt. literally “barmen") under sub¬ 
ordinate commanders, but it is not clear whether each rdya was 
composed of all arms or contained only men from a single arm.* 
No variation of the traditional order of bsttie is reported from 
early Abbasid times. Vet it was not always rigidly mainulned. In 
a battle between two Abbasid forces, those of Ma’mOn and Amla, 
in Khurisin in 195/810, their respective generals TShir and ‘Ali 
ibn Tsa disposed their troops in different fonnalions. All ibn 
Isi had the usual prime distribution into centre and wings, but 
decided that bis men were too few to advance in an unbroken 
line. He accordingly subdivided them under banners, a thousand 
men to each, and attacked with the wings, sending forward the 
' I a3S3 (. * 1* **36; BalSdhurj, FuHHi. p. ^ 

I DiMwari, iM. * T«b«l. 1, 3290. 

i MWOdi, Mu«9 eWAsAfli. rv, 374- . _ 

• TsiMri, ibid. ’ Mas’Qdl, iM. iv, 376. * T'birl, n, 950. 
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ray 6 t one at a time at intervals of a furlong,' the men in armour 
in the van of each, with the order to the commanders that they 
were to attack in rotation, retire, and attack again when they were 
reated. himself remained Jo the centre with his guards and 
the ‘'notablea”. on the other hand, arranged his men in 

smaller divisions and kar&dSs), and these were unable to 

withstand the attack of the httvitt bodies. The day would have 
gone against him if he had not rallied his men in an interval and 
launched a surprise attack on 'All's centre, which had remained 
in position and which ded before the sudden onslaught.^ 

A variation on the usual order of battle is illustrated by the 
formation used in 517/1123 by Dubayi, the rebellious vassal of 
the Caliph Mustarahid, in opposing the government force sent 
against him. He put his whole anny into one unbroken line, with 
centre and winga under separate commanders u usual. Hia 
infantry, however, was placed in front of hit cavalry, which being 
thus immobilised was rendered useless, and he was defeated. 3 
The tactics of the SeljQqs was conditioned by their being nearly 
all mounted men. Their line of battle was in the normal centre 
and wings order, but it was much deeper than under the Abbsaids, 
10 that in each division there was more than one subordinate 
commander. Xn the battle between Sul(ln Mas'Qd and hii uncle 
Sul^ Sinjar near Dlnawar in 526/2132. Sanjar remained in the 
centre with the dower of his army, while on each wing the men 
were in charge of three subordinate commanders and thrown out 
in front of the centre wu a line of elephants. Maa'Qd’s formation 
waa similar, although he had but two commanders on each wing.^ 
The “dve” formation waa used within the boundaries of 
Eastern Caliphate by 10 great a warrior as Mabmfld of Ghazna. 
but he was able to make it more effective by the use of elephants in 
the battle. In a letter lo the Caliph al«Q 5 dir reporting how he 
conquered KhuriUIn and defeated the SSirubiids he says that he 
gave command of the right to one of his brothers. In it were ten 
thousand men—infantry—and thirty elephants, while on the left 
wing were twelve thousand cavalry and forty elephants. Malimfld 
him^ was in the centre with seventy elephants and twenty 

• Ibn kl-A(hlr, vi. t6S. esUt it a bomhot, 

* Tsbtri, in. 813; Ibn sl^Athli. ibid. 

1 Ibo ftl.Athlr (A.K. ji?), X, sa8 f. * Ibid. X, 476. 

28—S.6.I. 
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tiuniRaiid cavaky, equipped with swords and lances, shields and 
armour,* 

Concembg the theory of battle, the Spanish essayist, Abu 
Bakx TurfOshi (i.e. of Tofiosa), who died in 520/1120, has some¬ 
thing to say in his work entitled Sir^ aUmulOk.^ According to 
him, the leader in battle must be a bold and courageous man, 
experienced in war and knowing the positions of the centre, right 
wing and left wing in battled As for the disposal of the force m 
battle, the author gives it as his opinion that the best 01^ for 
the line is in three ranks. The first should be composed of infantry 
armed with good ahielda, long lances and sharply-pointed jaye- 
Ura; the (butts of the) lances to be fixed in the ground behind 
with the points inclined towards the enemy, while the men them¬ 
selves kneel on the left knee with their shields upright in front of 
them. The second line should be composed of picked archers 
* ‘ whose arrows can pierce armour”, and behind them again should 
come the cavalry. In the attack—it ia presumed that the enerny 
move first—the infantry keep their position and formation, while 
they and the bowmen transfix the advanring enemy, the first with 
their javcllna and the ochera wi6 their arrows. When the enemy 
come close enou^ the lances are brought into use and as they 
scatter right and left the cavalry come fbrsvard and "obtain from 
them what God wills”.* 

In general the "five" formation was effective. Its danger lay m 
the difficulty of control if the force was Is^ or too widely 
scattered, and especially so if the divisions lost sight of one another, 
as might happen during a duat-storm,l seeing that orders had to 
be sent by messenger or to be signalled by trumpets or flags. 

It was the common practice that the signal for the attack was 
given by the waving of a flag or by trumpet blast or both.^ Flags 

• Al*« 4 bl, tVutora. p. 374. » Ed, CiOw, a.k. 1*89, Stt infra, p. 45 ^- 

> Op. at p.. 

4 Op. fit. p. 308. The luthor unplies Out he hu M«n tn scuon (he formeuoA 
he dewrfbe*. * Cf. B«yh*ql, TeWA-* Afai'fid, f. p, 7*7 fi”- 

* Btlidhuri, Fufiii. p, 303. At (he bedle of NihAwuid Ku'mia the laul 
»eid; •' I no(ic«d (hst when the Prophet Med to give battle in the morning be 
would wait untf) the lun eet and the wind blew.’' He added; ” I shall now abaJM 
the etandard I carry three tiniee. At the firat shake let each man perform hia 
ablutions end saiii^ hw natural wants; sc the lecoad let each attend to ^ nrord 
(or he najy have laid iandal<ihong) and prepare hunielf. When the third eh^o 
cornea, charge; and let no man heed his oeighbour," Cf. Ibn al^AtUr. vii, aSt. 
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had another signilicance in Muslim warfare. Each tribe bad its 
own and regarded it as the raUying centre in battle, for near it was 
the position of the commander^ An example U provided by an 
incident that occurred in one of the battles between the force of 
SaJadin and Safadin (S&yf al-Din). The letter’s generaJ in the field 
had set up his atandard in a low-Iying part of the plain, where if 
was out of sight of the men engaged in the battle. At a crucial 
point in the fight the absence of the fiag was noted and the 
rumour promptly spread that the commander had fled.* 

The importance of the symbol may be gauged from the promi* 
nence given to the names of those who bore the Prophet’s banner 
and that of the AnfSr at the battle of B&dr ,3 also of the standard* 
bearers in other, later, engagements. The phrase used for sending 
out an expedition is ”to bind on a banner”,* and the granting of 
a banner was regarded si the sign of conferring command. When 
the Caliph Mshdf was in Khurisin he was faced by a rebellion 
under the Persian chieftain Ustidhili. A certain Khizim ibn 
Khuzayms offered to quell it, but only on oondition that no fiag 
should fly except his own or auch u he had ’'tied on”. When he 
received command he lowered the flags of all others of whom he 
disapproved. 5 

On the Abbasid military system in general some additional 
information is to be obtained from an important non^Muslim 
source, namely the Tccticc of the Byzantine Emperor Leo VI 
(”The Wise'O* Leo did not himself fight the Saracens and his 
information is not at first-hand, but he uaed for his work the 
materials provided by his father, the Emperor Bsail, and by 
generals who had fought on the frontiers. The Byzantine emperor 
reigned from 886-922 and was a contemporary therefore of the 
Caliphs Mu'temid, MuktafI and Muqtsdir, under whom the 
Abbasid regime had begun its decline. But the old system was 
still in great part retained, having had a considerable measure of 
success under Mu’tsmidi in particular when the royal forces in 
command of Muwafiaq, the Caliph’s brother, operated against 
the Zanj rebels in southern Iraq. 

' Cl>. for example, Tahirt. :i. 498 r “ You euinot diap«nM with an amir to 
whom you may have rccoum mC a flas about which you may rally.” 

* Ibn aJ.Athb, XI. <$3. 3 Tabari, 1 , 1297. * Ibid. L 2060. 

i Ibid, III, 353. A disiincrion ia here made between Utod, "banner” end 
'oZm, which la normally crtaalated ” acandard 
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The Tactica. amongst much else that is of invest, shows wb« 
impoitance the Saracens attached to speed and mobdity. Their 
in^try were carried on horseback or rode behind the cavalry¬ 
men.' It was effective tactics, therefore, to attack the horses as 
well as the men. rince it decreased their mobihty. and tlwJwst 
defence against Saracens and Turb was an abun^cc of bow 
and arrows “for their whole hope of victory is based on arrow . 
For transport they used camels, horses, asses and miffes, and m 
battle they clanged cymbals and used their camels ^ 

terrify the horses of the enemy. The camels and aU the other 
sumMer-bcaits had a further use in battle, for they were so placed 
in the midst of the troops as to give the appearance of large and 
important forces ,3 In front of the Uoops was thrown out a screen 
of Ethiopians, whose effect upon the enemy, although th^ were 
liKhtly-srmed and unprotected, was considerable, knights 
themselves were armed with bows and arrows, two-edged swords 
(ttatha), lances, shields and axes. They bore as armour helmets, 
breastplates, arm-pieces and greavei and had other equipment, too, 

like that of the Romans. < . i 

In battle they never broke their formation (aewt) either m attacK 
or defence. If, however, it was broken, it was not easily reconsti- 
cuted,! This formation, which they kept both on the ma«b and 
when at cloec quarters with the enemy, was an elongated, solid 
oblong, which wu very safe and difficult to counter in the Attack. 
They met the enemy’s charges steadily and quietly, waiung till 
they saw he was exhausted before themselves attacking. This they 
did also in their naval battles.? 

Leo, or bis informantt, very well understood Arab mentality. 
“They are bold,” he says, “when hopeful of victory, but easily 
frightened if they are in despair of it."> They were always in fear 
of night attacb, especially in foreign territory, and took grwt 
precautions against them- Guards were on duty all night, or else 
the camp was carefully fortified so as not to be taken by surprise.? 

Much of what Leo says is borne out, it will have been seen, by 
what can be derived from the Muslim historians themselves and 
his general statements can be further supplemented from them. 

' Tactitc (In Migne, PatroUfia Graeco, rol. to?). I ” 5 ' 

*iW, ||«f« irttif.Htiaf. 

5 JKrf. ‘iW.HiiSf. 

»/W. I It?. 
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Let U3 now rum to other aspects of Muslim military organiza* 
tion. It will have been gathered that in the earliest part of their 
career the fighting forces of Islam were as ill equipped with arms 
as with men. Contact with Greeks and Persians, however, caught 
them much. After the first stages the chief sveapons of the infantry 
were spears or lances and swords, while the mounted men had 
bows and either lances or swords. Slings are sometimes mentioned 
but not as part of the regular equipment of the warrior.* For pro¬ 
tection each man wore a helmet with a flap at the back* and a 
breastplatei and carried a round shield, 4 On distant expeditions 
also a man carried ruedles and thread, an awl, sdssors etc. as 
part of his kit. $ In battle, commanders and othera of high rank 
wore costa of maJI which proved on occasion too heavy for the 
wearer.^ A fully-equipped man might wear two breastplates and a 
full suit of armour {tannSr, literally *‘oven ").7 In single combat 
the champion carried a sword and shield otxly^; and in general, 
desperate flghts at close quarters meant that bows and arrows 
were discarded in favour of the sword cr (?) dagger (dahbils).9 
Cavalry in t charge uaed lancet and aworda.*^ 

Although the invention of gunpowder is popularly ascribed to 
the "Arabs” there appears to be no record of the use of fire-arms 
by Muslims for some time after the adoption of the new weapons in 
the west. 

Defence of its frontiers was one of the most urgent and obvious 
duues of the early empire of Islam. On the Byzantine borders in 
particular, where attacks were most commonly to be countered, 
a series of fortresses or strong poinu (’audfim) was very early 
raised and garrisoned either from amongst local tribes or by 
foreign mercenaries. Experience of Greek methods of stuck and 
defence taught the Muslims a great deal, but knowledge of the 
simpler forms of defence was acquired by them even before they 
came into serious contact with the Greeks. The Prophet himself 
is said to have leamt the art of entrenchment from a Persian, 
Salmin al-FlrisI, and employed it in hia defence of Medina 

• Iba «l*AtMr, Vll, 345. 

* Cf. iiiid. (A.H. 99), when ihe warlike equipment denned hy the Muslim 
tnvoye te the emperor of China ie described. 

JT«hart, I. : 3 >S* 1 BeJSdhuri, p. 3:!. S JW. 

* 2hd p. 303. ? TsbeH, li, >014. * Froimtnta Hiit. Ayah. ,1,91. 

• a. Ibn al.AtWr, a, 44 f. “ 
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against a threatened attack from the Meccans.* In the fidd, 
trenche* came to be in common use, sometimes for long pcn(^ 8 .> 
Thus the Ba?ra force which was sent out to combat the Zanj 
rebels remained entrenched for six months before being driven 

out.s , . 

In the more suongly fortified cities the trench was dug as ^ 
additional defence in front of the walls, which were eS|«ciaUy 
thickened and protected with baulks of timber to withstand 
misailes from siege-engines.* Gates and other vulnerable parts of 
the defences were guarded by mangonels and catapults, wluch are 
mentioned as having been used by MusU^In when Baghdad waa 
besieged by the hostile forces of Mu'taK.s Both for tlw dicing 
of the defence trenches and for the heavy work of undermining 
the walls of besieged cities and fortresses, special bodies of 
labourers were taken with the army, although when they were not 
available the troops themselvea were compelled to undertake tasks 

of this kind.* . . » 

For the attack on fortresses and auongly defended pointt m 
general, the early Muslim expeditionary forces earned with t^rn 
engines of war such as mangonels and caupulca, the uk of which 
^ judge at least from the name of the mangonel m Arabic—was 
acquired from the Greeks.? As early as a.k. 13 they were in use 
at the siege of Damascus, seemingly, however, without any great 
effect, for the city was finally entered by men who swam the moat 
on inflated skins, flung on » the turrets ropes with running 
nooses and so climbed the walls and opened the gates.* 


• Tsbsrt. I. 146 ]. Cf. iM. ici, ss8. . . 

• /W. at, 353- TlM trt of uobur coaceoled pitt « defonco tasiaot cavalry vm 

waU kD 9 vm. (Cf. Ibn ol-Atfalr, Yll, S36.) 

i Ibttsl*AtWr (A.B. 45 *). vu, 163. .. , « ^ 

1 Cf. for irto of cypreoo-«ood by the Greeki « Kwiuehon, BolSdhuri, 

p. 1B4. 

S Ibn sl-Athlr. v)T. 94 f 

• Tsbuf. ni. 1199; Ibn 4l*AthIr, a.h. 167. . . . j »_ .l 

iTht Arabic «ian;o*iIe or MaJtfflnf? would ippw »,bo .. 

Greek immeofiikoa, but ie it oot impowiblo thol th« onSiMl of tb* MmIot 
iMchlflo WM tfa« numoftAM, a “ono-aim’' eiupult low ^b^te thao 
ordinary tonioa catapult, which had ewo airoa moved by twa^ pop« or hair. 
(Sec further J. Kwaayer end C. Veitb, Hmtwi 

imdflAnfT (Berlio, : 9 » 8 ). oopecuHy * 

HtUenufie MtHtofy and Naool DtotiofmtnU (Cambridge. 1930), pp. 13 0)1 
•m mdebted to Mr Richard Bamen of the Britlab Muaeum for ibia wferenc*. 
•Tabari, I, 313*. 
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The Umayyadd and Abbasids used siege engines as far afield as 
India and eastern Persia, Ac the siege of Daybul, in Sind, Muham* 
mad ibn (^im had a mangonel aet up which he caJlcd al-'Arus 
(‘‘the Bride ”) and which was manned by no less than five hundred 
people, t As a rule these engines threw stones^i but some also 
threw fire and naphtha,3 the latter of which was carried as part of 
the stores of war-< At the siege of Heraclet, HSiOn al-Rashid, 
who was in command, had sulphur and while naphtha placed with 
the stones. The whole was wrapped round with tow and set into 
the holder, where It was set ablase and shot against the walls, to 
which ic dung, so that they split with the heat.s A spedal body 
of troops, known as ('’naphtha men") was employed to 

prepare and use the naphtha,* and also to deal with it when it was 
used against the Muslims. On one of HirQn’s campaigni in Asia 
Minor he found hia way barred by the Emperor Nicephorus who 
had had trees cut down across the road and sec on fire. The 
ruiffdfSn, who wore special fire-proof garments, plunged in 
amongat the burning timber and made a way for the army.^ 

At the siege of Amorium the mangonels used were "as wide as 
four men’^ and were moved about by being placed on wheded 
platforms. These might be used close up against the walls, the 
intervening moat being filled with sheepskins (taken from the 
Books brought for food) stuffed with earth. Vpltere it was not 
poeaible to fill in a moat a smaller engine known as an ‘arrdda was 
brought into use. It could be loaded on to a barge or boat and 
moved to any suitable place along the wsll.* 

For the shooting of arrows in quantity or for shooting larger 
and heavier arrows than could be msna^d by the archert, the 
Muslim troops under Saladin at the siege of SlhyQn used a 
machine known as a sriyir, which was composed of a number of 
crossbows, three being the number mentioned in one instance.’ 
According to Ibn-al-Athtr s hail of arrows was kept up against 
the fortress by means of hand-bows, "wheels" (i.e. crossbows). 


* BdSdhurf, p. 437. Cf. &id. p. 370. * iSwi. p. 1S4; 

i Ibn •1-Athlr, vii, 9S. * Fragmsnia l.U f- 

i XVII. fi*. Cf. «I. 79 . “id ^ vo«bultfy of tlw de Go«je 

edition •.«. muthdqo. 

* Tabiri, III, 1511. Cf. Ibntl-Athir, nt. no. 

. Afhim. TO., «• ’ »*• 

9 QuauwnSre, dsi Mniolu dt la Ptrif, p. 
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zambQrakt (literaUy “little bees*’, probably for firiflg large arrows 
and «o cadled from the humming of the thidc bowetring') and 

these s/yiirr.* ^ .. , 

Another engine of war which was designed for direct attack on 
city walls was the dubbiba. It was a movable tower built in several 
Stages or stories, on each of which were sutioned a number of 
men able to make their onslaught simultaneously at different 
levels. Those below were armed with picks and drills while the 
others used bows and arrows both to protect their own men and 
to inflict damage on the defenders on the walls. One such duhbi!^ 
is mentioned aa having been in use at the aiege of Ksmachon m 
149/7661 and Mu'ta^im, at the siege of Amorium hsd a number 
of them to hold ten men each- The main difficulty in employing 
them waa that as they were extremely cumbersome they were 
liable to become immovably imbedded amongst the sheepskins 
stuffed wch earth which were used for filling in moats and across 
which they had to be dragged. Particularly if the defenders kept 
up a fire of arrows and stones, aa the Greeks did at Amorium, the 
men in any dubbdha which wu thus brought to a standstill in the 
ditch, could bo rescued only with great difficulty. < 

At the siege of ICersk in 580/1 iS4» after Saladin had captured 
the outer works he found a deep trench separating him from the 
citadel. Hie attempts to fill it being for a long time hampered by 
a heavy fire of arrows and flaming naphtha from the defenders^ 
he was compelled to find some method of protecting his men at 
work and ordered the erection of a penthouse of beams and bricb 
under cover of which his men were enabled to proceed with their 
usk.i 

When there was no moat or when it waa possible to attack a 
defensive wall directly, tunnelling was resorted to and a specially 
trained body of men known as naqqSb&n {“piercers’*) who used 
picks and drills* was brought into action. They were protected 
while at work by a barrage of arrowa from the bowmen in their 

I In modem timw the Mme fvtme wm siTcn in Persia to • nnsll csnnoii. 

> Ibn ll•AtllIr. xii, 5 f. 

1 Bslldhuri, Fta^, p. 184. 

< T*bu{, 1(1,1248. Cf. Quatremire. p. 2S4 b, and Doiy. i.v. iuSiSfro. 
S«« Amiri, Bibliottta Ar^^SteuUit aecaod Appendix (LeipziS, tSB?), 

p. 22. 

5 Ibn aI*Athlr, >□. 333 f. * Cf. tWd. x. 25. 
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rear.* Sometimes also a habsh, or ram, was employed. Where the 
wall was too strong to he pierced, scaling ladders were brought 
into use.> 

Another way of atorming a strong point was by keeping up an 
unremitting onslaught and giving the defenders no rest. This was 
Saladin's method at the siege of Barzlya (584/128^), when he 
divided his force into three sections, each of which attacked in 
turn and without any interval until the Frankish defenders were 
compelled to surrender. The method was especially effective in 
this case because the Franks sallied out at the 6rst attack and were 
greeted by a destructive hail of arrows from the men kept unex- 
pectedly in reserve.3 

A properly equipped force carried all the requisite engines of 
war with it. In the war against the Zanj rebels, who inhabited the 
marah lands of southern Iraq, the army of Muwaffaq brought not 
only mangonels and catapults with it, but must also have carried 
much of the ammunition, for stones ere unobtainable locally in 
that region of Iraq,4 They also carried naphtha and requisite tools 
such as axes, 5 and further took with them the necessary craft for 
transporting men across rivers and up the narrow channels which 
are the only approaches to the numerous villages of the marsh. 
Long canoes of shallow draft, made of local reeds pitched over 
with bitumen, probably formed the major part of these craft, but 
there were also larger boats equipped with rudders and yet with 
sufficiently low freeboard to be concealed among the reeds,* For 
the handling and navigation of these vessels, boatmen were 
employed, as distinct from the ordinary lighting forced In the 
chief attack on the city of the Zanj leader, al-Khabith, there were 
as many as ten thousand of these watermen drawing pay, in 
addition to the crews of the transports which carried men and 
supplies.* 

When they are desirous of emphasizing the importance of any 
particular campaign, the Muslim historians stress the fact of the 
army’s being particularly well provisioned. Thus we are told that 
for the Zanj campaign, Muwaf^q, who was In command, had 

(Ibn Bl-Athtr (a,k. 368), vn, 8;4i n, »65, ete. 

* Ibid- (A.n. 4O3), X, 85 , wd (A.H. $67). 

9 Ibid. (a.h. 584), nt, 8. < Ibid. VII, 344. 

i Ibid. VII, 870. * Ibid. (A.H. 366, aO?), vii, 354 ff, 374. 

I Ibid. VII, 344 ( 0 * * Ibid. VII, 274. 
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arranged with the Ba?ra mcrchatrts to supply him with rtores m 
Urge quantities which were kept in a depot (the town of Mu^- 
ftqlya) specially built for the purposes of this long war against 
the Zanj, who had proved themselves a determined foe.» Another 
occasion on which the army was well supplied was for the in¬ 
vasion of Asia Minor by Mu^u^im in 244/^38. The army is said 
by Michael Syrus to have had with it thirty thousand “merchanu 
and providers” as well as thousands of camels and mules.* 

Ibn al-AthIr reports further how in the reign of Mutawakkil a 
Sudanese tribe kept up a series of etttcks on the workers of a 
Muslim-owned mine which was aituated in their territory and p«d 
A royalty of about one-fifth of the procceda to the Egyptian 
treasury. As the attscb persisted, work and the consequent pay¬ 
ments ceased, and complaint being made to the Caliph, he took 
counsel on the matter and was told that access to the territory of 
the culprits was difficult since it lay across desert country, and 
that any force which was sent against them would have to be 
sufficiently well supplied to make the journey outwards and back 
again on its own resources. The Caliph's 'Imil in charge of military 
Operations in Egypt was thereupon told to bring up hii force to 
full itrenglh and to dispatch it equipped with all that would be 
required. The commander of the expedition marched wwards a 
point on the Red Sea where seven ships laden with meal, olives, 
dates, barley and fine flour had been ordered to be In waiting 
for him and supply him with necessaries u they were required. 
In the meantime the chief of the Sudanese tribe, not knowing of 
the ships, evaded direct attack and planned to wipe out the Mus¬ 
lima, as he had destroyed other forces, when their food and drink 
were exhausted. But on this occasion his plan miscarried, for be 
was forced to give battle to an enemy well supplied and capable 
of defeating him.^ 

The historians do not in general concern themselves with 
mentioning the important question of supplies, and these reported 
instances would appear to he exceptional. The fact is that as a rule 
the Muslim forces lived, or hoped to live, on the country they 
invaded, sometimes with disastrous consequences for themselves, 


• Ibn aI*Athlr, vii, 246. 

> J. B. Bury, Saturn Rmcn Enpirt, p. 263 n. 3 * 
) Ibn il'Athlc, VII. 50 ff. 
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as Ia Che unsuccessful attempts, made during the Umayyad period 
(in 673 and 718) to take Constantinople, and in the early Abbaaid 
period (under HarOn al*Rash!d in 806 and under Mu^tasim in 
^38) to gain a permanent footing beyond the Taurus. 

It remains now to deal with the army on the march and in 
camp. The early campaigns, it must be remembered, were not 
mere raiding forays but were in partcolonising” expeditions so 
that the warriors were accompanied by their families when they 
set out for Persia, Syria and In Umayyad times and earlier* 

the commanders had taken their wives with them on ordinary 
plundering raids and even where serious fighting wu in contem¬ 
plation,* but for the more distant expeditions the transport of the 
men’s families was encouraged as part of a definite policy of 
colonisation. For this reason the drafts sent by IdejjSj from Ba$ra 
and Kofa wenc with their women and children to lUiurBsint and 
similarly when Qutayba marched on Kiihghar, those of the troops 
who had families were accompanied by them so that they could 
be settled at Samarqand and other places on the way. Once the 
army had crossed the Oxus, guards were stationed at the forda to 
prevent anyone returning without leave.« 

Generally the women and children were carried in ]ittera 5 
accompanying the idga or rear-guard following in the wake of the 
main force. The value of their presence is variously estimated 
both as an encouragement to the men in battle and at a drawback, 
but the former appears to be more generally to have been true, 
for on occasion the women could give s good account of them¬ 
selves, as they did at the battles of the YarmQk and elsewhere,^ 
and also at the siege of Bukhlii in 90/709, when a body sallying 
out from the beleagured city broke right through the rear of the 
besiegers.? When a forced march was necessary, either to take the 
enemy by surprise or for some other reason, the impedimenta and 
presumably with them the women and children, were left behind 
under guard. Hiis happened in the 6rst raid on Samarqand when 
QutaylM advanced with the cavalry and archers only.* 

On the march the ”five” formation was kept, with the advanced 

> Cf. Weoimck, TA« Miutim Cr^d (C»mbricls«. 103a). p. 4a. 

* Cf. Tabari. 1. aSSS (. and Afhifd. xvi. 33. 

} Ibo al'Athir (a.k. So aad 83). • Jhd, (a.h. 94 ), v. a. 

i Cf. BdSdhurr. p. 24 ?. ' Tebari. I. aioo and 3347. 

’ Jhid. Jt, laoT. * Ibn tl-Athir (a.h. 93), 
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guard going ahead and with the centre and right and left wings 
forming the main body. The taqa, aa indicated, brought up the 
rear and usually contained the b^gc, siege ei^nes. heavy 
equipment and supplies.* Normally also, as has been shown, the 
women and children accompamed it, as well as the slow-movii^ 
flocks and herds intended for supplies. But thb was the case 
apparently only in earlier times, for in the Crusading era it appears 
to have been the practice to send the animals and impedimenu 
ahead under a light guard, which on occasion proved insufficient 
to prevent their capture by the enemy.* 

The column marched to the beating of drums. When that 
ceued the column halted wherever it happened to be.s 
Camp sites in war were carefully chosen by an official especially 
appointed for the purpose.* As a rule, when a halt of any lenph 
svas proposed, camps were surrounded by a trench for defensive 
purposes, J and as additional protection in enemy territory the 
warriors atood to arms in their proper formation,* When for any 
reason the digging of a trench was omitted, still further prccau- 
tiona were taken to eniurc safety. On the march against Bibak, 
the rebellious Khurraml heretic, Afahln, the commander of the 
Caliph’s army, by his orders placed the main body in the midst 
of a ring of callhropai when he encamped, while a mounted 
patrol kept circling, night and day, about the camp at a distance 
of a leigueJ WitlSn the camp ahelter waa provided, at any rale 
for senior officers, by la^ tents in which they ate their meals 
and slept, interviewed prisoners and performed other duties.? 

In peacetime troops of a garrison were biUeted on the towns¬ 
people where possible. Frequently, the exactions and misbehaviour 
of the soldiery led to local unrest, and where that occurred sepa¬ 
rate camps had to be set up. This was the case when IJajjBj ibn 
YQsuf billeted his Syrian troops on the KOfans, whose protest led 
to the evacuation of the army and the building of the garrison 
city of WSsiJ;*® and also much later, when the SeliOqs at Baghdad 

’ lit, lajS, Fminwtta fJiil. Arai-, », 48$ f. 

> Cf. Iba al-A(hIr(AH. 517), x, 426 (. 

J T«b«rf, tti, laoj. < Cf. Ibn *|.A»hIr, :v, iSa f. 

t 5«« Bbov«. p. 4 ^ 8 . ( Tibtrl, ill. 355> 

JTbe tol (T«b»rf, III, lie?) hu/l-'l-fwok. 

* Loe. cil. Cf. ihid. Ill, IMC. I IM. itl, 1350. 

•• Ibn iJ*Ath(r (a.b. S3). 
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quartered themselves on the dtizens, to their great disturbance,' 
although in other places the army had campa of their own,* In 
the frontier city of Malatya (Meliteae) the Caliph Man?Qr quw- 
tered four thousand men, who were divided into (“ squade*') 
of from ten to fifteen men each- For each 'irdfa there was built a 
two-storied house with a stable, and provision was made locally 
for their keep. 3 


We have dealt so far in the main with the army of the Eastern 
Caliphate at Baghdad. Something must also be said concerning 
the Muslim armies which existed outside it and, in particular, 
concerning the important military organizations of 
AyyQbids (especially under Saladin), Mamlflks and Turka, all of 
which had characteristica in common. 

The Fi^mid forces took thdr rise in NorA Africsa when 
^ Abd-aJlSh, the chief propagandist of the ‘ Alid claims, gathered an 
army of forty thousand men, “leaving no brave man in Ifriqiya 
whom he did not attach to his armies 

The numbers increased rapidly during the dynasty a period of 
power in Egypt and Syria. According to the Persian traveller 
Nifir-i Khuiraw, who visited Egypt in 1047, there was a large 
and well disciplined army in Cairo at the time. In his Safar^ndma 
he describes the army u it stood in parade order on occasion 
of the ceremony of the opening of the Nile iluicea.s The whole 
army was present, he ssys, mounUd or afoot, regiment after 
regiment, each with a name and title. The cavalry regim^ti com- 
prised twenty thousand men from Qayrtwan m North Alrici, 
fifteen thousand BSpIIs ftom north-west Afna and ^rty 
thousand mixed mercenaries, negroes and others. Of imantry there 
were twenty thousand black Mt?mQdli, also from Nonh Afn«, 
men of good stature but of hideous appearance, who fought with 
sword and spear and could use no other weapon;* there were also 
ten thousand men known as “orientals", men bom m Egj^t ou® 
of Persian or Turkish origin, There was further a regiment knwn 
as the “Bought Slaves", who, as their title shows, were ^u.red 
in the market-place. They are set down as being thirty thousand 

; r’ “• '• : «... v..., , 0 . 

S Ed. Slid W. dttxlw Schefer (Piris, iM»), p?. 45 i« 

* Jhid. p. 4a. 
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Strong. A la^ body was that of tbe Bedouins, fifty thousand men 
of the JJijiz who fought with the spear. Moreover there was, 
under separate commaj^, a large palace guard of infantry, said to 
number ten thousand men, drawn fi'om numerous different 
countries and arranged in detachments by nationahties, each man 
fighting with the weapons to which he was accustomed in his own 
land. Lastly, there were thirty thousand Zanj, or Ethiopians, men 
who fought with the sword, The numbers given totaJ two hundred 
and fifteen thousand, a figure which was at times increased or 
diminished. Yet even towards the end of the sovereignty of the 
Fttimids their army still numbered forty thousand horsemen and 
thirty thousand foot, nearly all negro slaves.^ 

The scheme of military organization adopted by the FS^lmids 
was an elaborate one, although it may be doubted whether in 
practice it was as efficient as the ideal intended. The Caliph 
settled matters of policy with the help of his viziers and paid his 
troops, through the igency of the Diw&i aUJaysh,^ with money 
derived from the taxation of lands rented out to various daasei 
of the community and from the crops raised, one>third of the 
total aum accruing being devoted to military purposes. The 
pernicious system o! granting fiefs to the soldiery was not yet in 
force.! 

The vizier had charge of the dJwfin and military af^irs generally 
unleas he was a Man of the Pen", and under him and in immedi¬ 
ate command of tbe army was the tf/dA-rd/Jr. The ranks below 
him were the smlrs in order, namely, the gold-chain amirs, the 
sword-bearers and the regimental officers. Of tbe regiments there 
was a great number, each called after a Caliph or vizier, but 
sometimes also after the nationality of the men composing it: e.g. 
tJifi^ya (after a vizier named IJafi^), Rfimlya (Greeks), Sa<) 5 liba 
(Slavs) etc.. 

The Fifimid regime waa finally displaced by that of Saladin and 
the Ayyfibids. His army, even at its best, did not, in spite of the 
admiring comments of the historians, surpass that of his prede¬ 
cessors in numbers, though in efficiency it was far higher. It is 
recorded under the events of the year 5^/1171 (Muharram), that 
af^er a proclamation from him ordering a generd mobilization of 

• Mftqrtzl, KJtifoU i. S6, 04. * S«« abov«, p. 48a, 

i Se« Meqrizl {KAtfai, i, S6), who quotei Ibn MaromItL 
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the forces owiog him allegiancei multitudes csme “such that no 
king of Islam bad ever mustered the like of them*’. Actually 147 
fulbs came, the tulb in the Ghuzz (Turkish) language representing 
a chieftain entitled to a banner and a trumpet salute, tegether 
with bis own company of mounted men, numbering between 
seventy and two hundred. This was not the total number of ^ulbs 
available, for twenty were absent, and the tulbs present were not 
at full strength, seeing that the estimated number of troopers 
mustered at the date mentioned was only fourteen thousand.* 
Most of these were paid free-men, known aa faw&hfya, the 
fautSshl being a knight in receipt of an allowance, normally of 
between seven hundred and one thousand tifnSrs, although it 
might be as low as one hundred and twenty, out of which sum 
he had to provide ten baggage-animals for common use and also a 
slave to carry his own arms and equipment.* The whole force waa 
supplemented by a number of black slsvei and presumably by 
volunteers. 

At hia accession to power, Saladin had abolished the army of 
negro slaves, officered by Egyptians, Arabs and Armenians, which 
the FS|imida had maintained in Egypt, and had substituted a 
special force of Kurds and Turks, who numbered no more than 
twelve thousand horsemen.! The reason for this step appears to 
have been one of finance. In the year 577 /“ 8 x Saladin was forced 
to investigste the question of military fiefs and determined upon a 
strength of about nine thousand troopers, one hundred and eleven 
andrs, about seven thousand fatc^hSya and fifteen hundred or so 
negro slaves {qaraghulintfyay* Six years later, « the siege of 
Tiberias, his army numbered twelve thousand knights m receipt 
of allowances,? But he had further a number of volunteers, and 
in case of need he could always summon supporters to do volun¬ 
tary service. Against the Crusaders he had the help of fellow- 
Muslims in Mosul and MesopoUmia generally, as weU as in Egyjn 
and Syria.^ Even he, however, could not entirely control their 
movements. When, after the fall of Jerusalem, the Muslim force 
was held in check before Tyre, a portion of the volunteer army, 
represented by the richer and more powerful chiefs, were for 


• MKQrixt, Kfatat, t, 8$. 

} Msqrizt, KMfaf. i. 04- 
S Ibn kl*Achar{A.H. $ 83 ). ai, 359 f. 


* Cf. Quniremfere. Mavdouks. 1, U as?. 

4 2 ^> 1,86. 

* lUd. u, 349 ft 
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departmg home. The ostensible reason was that the siege was 
likely to prove abortive, but actually many of them, knowing that 
SaJadin'a field coffers were empty, were afraid that he might force 
loans from them in order to carry on the campaign. In the end 
the general was compelled to ab^don the siege and permit his 
troops to return to their homes for the winter on condition that 
they returned in the spring. The men “from the East and MosxU 
as also those of Syria and Egypt, therefore departed, leavii^ him 
at Acre with no more than his personal following-' 

Something has already been said of Saladin’a battle and aiege 
tactics. For his order of battle he retained the "five** formation, 
but he varied it by employing a picked force of archers for the 
vanguard (tht j 4 UsMya)» instead of keeping all the best troops for 
the centre. It was upon these archers that the commander relied 
for hia opening assaults, the wings and centre playing their part 
St the appropriate situation in the battle. The sd^ as usual was 
present in the rear. 

With the death of Salsdin hia army dispersed, although his son 
al'Malik al* AzTa could still command the services of over eight 
thousand knights, each of whom had a more or less considerable 
following, making a total which MtqrlsT, doubtless with some 
exaggeration, puts at two hundred thousand.! 

When power passed from the Abbsiids to their Turkish 
mamlQks (’‘slaves’*) who turned themselves into sultkna, there 
came into being a national militaiy system which hu perhaps 
been equalled only in Europe io modern times. It was unique in 
Islam, although their kinsmen, the Ottoman Turks, created one 
that approached it when they founded their corps of Janissaries. 
Like Saladin, the MamlQks limited their recruiting to Turks and 
a comparatively small number of Kurds. It is said that the number 
of Turkish slaves in Man^r QalS’Qn’e retinue wu between seven 
and twelve thousand, a number which afterwards increased until 
the army in the days of al-Ni^ir Muhammad ibn Qali'Qn com* 
prised twenty*four thousand knights.« 

When the Qals’Qnids fell from power In 784/1382, the new 
sullin, al'Malik al*?Shir BarqQq, disbanded the so-called 

I iba sl-Athlr, (ar. 5S3). V. 36S. 

* IbiA, St. 350 f. For the cf. QuitremSre, Momiouks, j. pp. sss. n. 

I ; f. 

i Maqrlzl, Khfati h 9 * * L 94* 
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AshrafI (Tuikiah and Kurd) army of his predeceuors and formed 
a new bodyguard for himself consisting of Cittaadan slaves either 
bought or enlisted* and numbering in all about four thousand 
men. These, too, were the nucleus of a force which rapidly 
increased its numbers. 

The system followed was similar under both parts of the Mam* 
iQk regime. The army was divided into three classes; the first 
enlisted soldiers {musiakhdimun)y the second mamluks or slaves 
proper, both of which classes received fixed pay and allowances 
from the aul^So, and a third class to which the other two might 
not belong. This was the company of the feudatories, the so-called 
company-soldiers''* who received lands in return for their 
services.^ Each member of this privileged clau received a separate 
hef, of which the annual value might be aa high as thirty thousand 
dirhams and aa low aa ten thousand, and was granted in addition 
an allowance for maintenance which might amount to five thousand 
dirkAms where the calla on any particular fief were heavy. Thus 
the leader of a company might go out to battle at the head of ten 
men who ate at his table, while their slaves, who formed the rank 
and file of the troopers, were also supplied from his kitchen. The 
number! varied, but it was for their maintenance that the chief 
part of hia allowance wai expended, 

At the time (a.d. 1296), when the MamlQk Sul^Sn ManfQr LBjln 
succeeded to tht throne, the territory of Egypt was divided into 
twenty-four parts, of which four formed the private estate of the 
sulfin, ten belonged to the "company-soldiers" and ten Co the 
amJrs or officers in high command. The latter, however, had seised 
the best lands, with the result that the subordinate soldiers were 
reduced to poverty and brigandage, Lijln brought about a reform 
which consisted in redistributing the available lands so that eleven 
out of the twenty-four parts went to the amirs and other officers of 
high rank, and nine to the rest of the army. But this led to unrest 
amongst the amirs, and in spite of changes in subsequent reigns 
the system was never established to the satisfaction of all those 
whose living depended 00 Its 

The troops as a whole were divided into four grades, of which 

' Ajn4d aUfiolqa (lit. "Mldim of (he rina"). 

» See Ouerremire, MoPilouki, i, i, t6t, and ibid. 

i Niaqrbi, Khitel. i, 94* 

29—9.8.1. 
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the chi«ft were known as ‘^chiefs of thousands".* They bad com¬ 
mand of at least one hundred troopers or were in charge ot 
detachments of craftsmen. Their number after the time ot 
al-Nasir Muhammad ibn Qala^Qn was restneted to twenty-tour 
for the whole of Egypt. Nert to them came the 
rasnders”,* unlimited in number and each m command of forty 
troopers. In this group were reckoned the leaser department^ 
heads, revenue officers and other officials. They were fo^owed by 
the ‘‘commanders of tens"! and the "commanders of five who 
were no more then upper-grade uoopen.^ 

Maqrfet describes the training of the young wamlQk recruit. 
As aeon as he was brought as a child by the slave-dealer he was 
placed before the eul^ln for hU approval and then consigned to 
hi# proper class, The first pan of his course was undergone m the 
school, where he was taught his letters and the reading of the 
Koran, as well as being instructed in the duties of religion and the 
ritual of prayer. On reaching puberty the more strictly iruUt^ 
part of hU training began. This consisted of hotwmwhip, 
archery, manipulation of the lance and throwing of the javelm. 
Those who showed ability were advanced grade by grade until 
they became mUitary amirs. Others whose talents lay m other 
directions might become legists, poew or accountants, but all Nwre 
submitted to the atrictest miUury discipline and might be called 
upon for military duties. J 

aosely modelled upon the system devised by the MamlQks 
was that of the Janissaries {YenS Chert) "the New Corps" of the 
Ottoman army whose foundation is ascribed to Sul^ Murid I m 
763/1361They formed at fir« only a small force selected from 
amongst the ‘ajam oghlu ("eons of foreigners"), who were levied 
from the sulk’s Chrinian subjects in Thrace. The iramu^ of 
these taken for Janissaries resembled in essentials that of the 
mamiuks and was carefully aupervised.’ Those who showed no 
particular military ability were left to become army tradesmen. 

1 TukithSr«-M»Ar. * Uiner4al‘tabaUlf4na. 

1 Turiciih dn-M*Ar. * QnlqajhiftdL Su^ al^thd. iv, hB. 

i MmBsI. Khitei. II, sij . . l 

• Thus von Hammer {StcaUtxr/auut^. n. lO*). who doei nol aive the euthor* 
ity far his lUiemoni. D'Ohaeon, Tailtaa gMral (vii, 3 ©S), eay* Che carpi 
fouii<icd by Orkhfln in 133a. , 

T F. Babinjet, Hens D^ehuern'i Tagtbueh flwe nach Kwtianltnopel 
(Munich, 1923). p. bo. 
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The better men were promoted by slow and regular sUgee, and 
picked ones could reach high rank, for it was from amongst them 
and their kind that the reigning sovereign took his chief ministers. 
The rank and file were infantry. They were divided into regiments 
and companies which varied in size and numbers accordir^ to the 
totals of men recruited. Under the old recruiting law (the dtvskinne) 
of Mudid 1 (by which Christian boys alone were taken for the 
corps of Janissaries although the rest of the army was reserved 
for Muslims), the numbeis remained comparatively small, so that 
under Sulaymln 1 (QSnOnl) there were not more than twelve 
thousand Janissaries. Under MurSd III the numbers had reached 
forty-five thousand men, who, however, being never regularly 
paid, had become a hotbed cf intrigues and agitations and were 
closely linked with the BektashI dervishes.' lliey were finally 
disbanded, many being treacherously slaughtered by Sulfin 
Ma^mQd 11 in 

In addition to the military arm, a navy has at one time or another 
in the history of lalam played an important part in the machinery 
of attack and defence employed by the Caliphate or its successors. 
The desert Arabs who made up ^e earliest Muslim forces, being 
unfamiliar with the sea, feared and detested it, and pious legend 
makes Omar refuse to entrust any Muslim Uvea to its terrors 
when ho wu urged by Mu*iwiya to attack the Byzantines from 
the sea.) That competent warrior was later able to persuade the 
Caliph *UthmBn to permit a sea-raid, although even he stipulated 
that no man was to be compelled to go to sea against his will, 
but that all who took part should be volunteers.4 Mu*iwiya is said 
to have been the first to stuck the enemy by sea and to have made 
fifty summer and winter raids, the objectives of which are not 

• See Birbier de Meyiurd, ContieHrationt tur VHisioirt eltmant (Firl*, 
j 886), p. 6x. 

• Cf, Khidr IlySs Efendl, Ta'rikh '4 (A hbtery of the imperiiJ 

household dunn^ the rcisn ^ MshmCd II) (StarnbOl, a.h. pp. jb?*-?!. 
For further detiile concenung the Janisaries, see the works juei quoted end 
Eugenio Alberl. IMasimi JigtiAtnbcteiaiori Vevtitol Seiuju, rg vote. (Florence. 
1839-63), eepeeiellr ill, 3. »63 ff, j A. H. Lybyer, The Gwemmnt of Ou Oinmon 
Gilpin in ifu TiTne of Hit (Cembrldge, Mue., I 9 < 3 ): 

H, A. Gibbon*, Tka Foun^iion of the Oilman ^pire (Oxford. 1916); j. K. 
Birge. The Bekuashi Order ^ XlenwAes (London, 1937). 

I Cf. Tsbeil, I. e8se ff. 

• JbiA, I, 28*4. (Cf. Tbn KheldOn. ProUgmines, ed. QuetremSre. II, 33.) 
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specified,* thou^ Cyprus is mentioned as having been one of the 
earliest of them. That raid was made from the Syrian coast m 
28/643 in which year also an atuck was launched against the 
island from Egypt.* Then, as later, the ships' crews, including 
rowers, helmsmen etc., were distinct from the actual warnor8,$ 
being Greeks or Copts, while the latter were Muslims, either true 
Arabs or From the Greek and Arabic papyri of about 

710-11 (discovered in Egypt and dealing with that country as sji 
O mayyad province), it is clear that the annual raids against me 
Bryantinea were carried out by sea as well as land, the naval raids 
being designated by the names of the places from which the fleets 
set out, c.g. Egypt, Anatolia, Africa or “from the sea". Tlw crews 
were raised by conscription in the same way as the armies were 
in the various territories subjugated by the Muslims, being drawn 
from the classes of the community which supplied the ordinary 
crafts and trades; end they, like the impressed soldiers, received 
pay and an allowance of food.* 

In 34/654-55 a large fleet, said to have numbered over two 
hundred ships, was sent by Mu’lwiya to attack the Byzantines, 
who had over five hundred ships, and gained a dediive victory.* 
An eye-witnesa'a report of the encounter is that the wind at first 
was against the Muslims, who anchored for a time not far from 
the shore, with the enemy fleet close by. The wind then dropped 
and the Muslims appear to have given the Byzantines the alter¬ 
native of fighting out the battle cither on land or sea. Eventually 
the fleets engaged on the sea, ship grappling with ship and the men 
fighting at close quarters with daggers.^ The sailors, who were 
Copts,* as distinct from the Muslim warriors, appear to have 
taken no pan in the actual struggle. 

In A,o. 717, on the occasion of the combined attack by the 
tlmayyad land and sea forces on Constantinople, the Muslim 


* Tsbftri i. aSas <Cf. Ibn KhildCn : t 6 . QuslremiM ii, 33)* 

* Tsbarf, t. ^ vii, a44, a?*. 

* Cf, Qmk Papyri in Ae BriiUh Mustwn. rv (Aphrodin Pcpyri, «d. H. 1. 
Bell), sbeII ff. 

S Some h«ton«n» piece ibe event in a.k. 31. Cf. T»baN. t, aSoj. 

* From the Uree number of veesels the bitUe wm celled the Read 

of (he MestiIt mey be that (he Muelim hUcoriene ee&fuee thie battle with 
one in which the Byaantine fleet waa wrecked by a peat etonn. See L. Caelani, 
AmaH deU ‘/ihon. vni (MUaa, (918). oa S. 

* Tsbtff, I, aSM; Ma^rbl, KMm, l. *69. * Tabari, I, 



SARACEN NAVAL FORCES 

navy, which, according to the Greek historians numbered eighteen 
hundred vessels, was utterly routed by the Byzantines. The 
Muslim annalists do not report the full extent of the disaster 
which overtook this expedition, and the details have to be culled 
from the records of their enemies.* 

Although there were some vessels in the service of the Caliphs 
of Baghdad,* the raids upon the various Mediterranean cides and 
the capture of the larger islands were m general directed from 
Morth Africa and Spain. But Bgypt also maintained a fleet under 
the Fifimids, and warships were built at Cairo. Alexandria and 
DamiettaJ The Byzantine emperor Leo speaks* of the large and 
heavy cusnharic, sIow>moving because of their weight, which the 
Saracens used to good effect at close quarters. At one time there 
were five thousand sea-captains employed under command of ten 
admirals, of whom one was in supreme command. These higher 
commanders had fiefi allotted to them in like fuhion with the 
generals of the army. 

With the decline in the fortunes of the Flfimid dynasty their 
navy fell into decay, although there were still some vessels of war 
left at the very end.s 

The Egyptian fleet was revived under Saladin, who crested a 
special dlw&n for it and allotted special sources of revenue for its 
maintenance. In 569/1173, on the occasion of the Sicilian attack on 
Alexandria, the harbour is said to have been crowded with war- 
craft and merchant vessels.^ On Saladin'a death decline once more 
set in; interest in the fleet disappeared, and men had to be prcaaed 
into its service. They were seized in the streets, those who could 
not fi:ee themselves by bribery or other means being chained to 
their posts during the day and kept in prison at night. As a result 
of the degeneracy and corruption that prevailed in consequence 
of this method of recruiting, the word ("naval man”) 

became a term of abuse.? 

It was in Spain that the greatest interest was taken in naval 
matters. Muhammad 1 in 266/679-90 bad ships built on ”the 

* Tabtri. II, iji* ff. and cf. J- B. Bury, <4 Z/if/ofy 0/ rAr LaUr Aowior Eurpirt 
(London. X889), n. 40X-3. 

* Cf. Ibn al-AtWr, vtr. 98. s See XMa;, u, 193 f. 

« Ttuitaz, m. 67, ! Maqrizl. iiui I. 94 

* Amari. BihivtM Ara6c-SfcuL, teeond Appendix (Leipu;. tdl?), p. ai. 

7 Moqrfad, fOa/cfi 11, 194. 
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fiver of Cordova” (i.e. the Guadalquivir) for use in the Atlantic 
against the refractory province of Galiaa, which was rnore 
vulnerable from that side. But his sailors were unaccustomed to 
the open sea. and in this expedition the ships separated as soon 
as they emerged into the Atlantic, and only a . 

Within the Mediterranean, however, the Moorish fleets aswsted 
for centuries in preserving most of the islands and mu^ ot the 
coast-lands m Muslim territory and provided the nautical vocabu¬ 
laries of Europe with numerous Arabic wor^. ^ ^ ^ . 

When the Moon had been driven out of Spam, the Turks and 
the Barbary corsairs remained to carry on the Muslim nautical 
tradition in the Mediierrancsn.* They dominated the inland sea 
for over three centuries, until well into the nineicwh 
being only subjugated when the French empire m North Afnca 
came into being. 3 


To the record provided of the practical detiils of the Muslim 
system of ariicK and defence must be added, for its comprehewion 
aa a whole, some account of the Muslim theory of war and milittty 
organisation. In large messure it was derived, like rnuch of the 
practical side, from the experience gained against the P^ians 
and Byzanclncs, but it was elaborated in waya peculiar to the 
Muhammadan mind, under the joint influence of the pr^pu of 
Islam and the reported sayings and doings of the Prophet. 1 he 
great Muslim philosopher, Ibn KhaldOn, states the facta clwrly 
in his treatment of the subject of war and miliury organization.^ 
His view of the art of war, namely, that it means the vny to tight 
battles successfully, is in essence correct, although lacking m ^l 
particularity. Under the Caliphate, he says, there were two methods 
of dcflng bade; the first being the Persian wsy of tttacWng in line, 
and the second, that of the Bedouin Arabs and of the Berbers, 
which consisted of raids by unorganized groups, their speedy 
retreat and sudden return. He claims that the method of advancing 
in line and organized formation is more certain of victory and 


• Ibn ftUAtWr, vji, aaa. « . , . 

> See Ibn Kh^ldOn, Pnlfgomhm, «d. 0 « wnfcre. II, J 4 ft 

•re te be ssined. tlthcugh the C 4 M»fu«d generaline* ef the chepter are not 
diarseteriitic of the euihor*# oeuiJ precUion. 

1 See further, S. Une-Poole, The Barbery Cortetrt (Umdoo, 189^)' 

* Prel^omina, ed. Queiremire, it, 65 fl. 
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more formidable than the other, for the reason that the lines of 
the attackers are well ordered and rcguier» in the same way that 
arrows are arranged or the ranks of the Muslima in prayer. Being 
thus properly marshalled the troops stand more steadily in the 
battle and are to the enemy as impregnable as a continuous wall 
or a strongly constructed fort, And this opinion is confirmed by 
the verse of the Koran (64) already quoted above. 

Although the pagan Arabs knew only the raiding (feorr « farr) 
method of attack, they soon learnt to attack in line; and for two 
reasons. One was that since their enemies fought in line formation 
they were compelled to do likewise, and the second was that they 
were desperate fighters in their Jihid (struggle against infidels) 
and the line formation is more suited to men engaged in a struggle 
to the death.' 

The books of fiqh arc not without their chapters on war, although 
they naturally deal with its legal aspects. But from the list of the 
duiici for which the commander of an army is responsible lome 
ides may be gained o/ihe Muslim view of the military art, Accord¬ 
ing CO MiwardI, the law demands that the commander of a force 
shall be responsible for its secxirity. He must guard his men 
against surprise, investigating all places in which an ambush la 
possible, and he must so protea his main body with outposts 
and guards on all sides that they shall have security for their 
persona and their belongings when they are not fighting. If any 
property is left behind in a campaign, that too must be made 
secure, The commander is responsible for choosing the site on 
which the enemy shall be offered battle. It should be a place as 
level and as well supplied as possible with water and pasture. 
Also it should be guarded by such natural features (as mountains 
or streams) on the flanks and outakirw chat the aite is of use 
in the actual battle and a source of security, He muse ensure 
adequate supplies of food for his men and of fodder for the 
animals. Moreover, he must inform himself of the movements 
and strength of the enemy so as to be secure against their tactics 
and have sufficient power for his attacks on them. He must dispose 
his troops both for the battle-line and for the reserves and have 
auffident to guard his flanks. In the battle he must urge his men 
to victory, by making light of the enemy for them, by promising 
< PraUgtmintt, td. QuAirernSre, 12, p. 
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those vAo axt steadiistthe rewards of Ailah H they should reach 
the next world, and, if they rem^ alive in this world, tribute and 
an extra share of booty. He must apply his forces for such pur¬ 
poses only as Allah has ordained and such as come within the law 
of Allah. He may not permit any of his troops to engage m trade 
or agriculture, either of which may seduce them from their real 
duly of combating the infidel.* ,. ir 

In the actual battle the commander-in-chief may not himaelt 
go out in single combat against a champion from the enemy 
As to those whom it is lawful to slay, the^jA declares that a Mus¬ 
lim in war may slay any unbeliever (idolater) whether combatant 
or not, although there is dispute whether old men and monks may 
be slain. Yet women and children arc not to be slain, nor slaves 
and other menials. No man, moreover, may hamstring or 
wise destroy a horse, for it may be a source of strength in furthering 
GodU purposes and of use in the struggle against His enemies.! 

Somewhat more in accord with practical experience a« the 
principles of war laid down by the Moorish essayist, Abu Bakr of 
Tortosa, already quoted. According to him war means deception,^ 
and only in the last resort is it necessary to set troope to fight at 
close quarters or to launch army against army. To gain victory 
the commander must use strategy, and when he has used it to the 
best advsntage he must clinch matters with his troops. 

As for the order of battle, it is a principle well known, he laya, 
amongst men experienced in wars, that the boldest fighters and 
stoutest warriors should be stationed in the centre. Then, even if 
the wings are driven back, all eyes will look to the centre, and if itt 
banners are flying and its drums beating it will become a rallying- 
point for the wings, so that every fugitive will lake refuge therein. 
But if the centre is broken, the wings will be destroyed. Many a 
time has victory been achieved by the centre after the wings have 
been routed, but seldom has the contrary occurred. 

The mo« effective straugem in war is the ambush. Not too 
many men must be employed in it; one good one being better than 
ten thousand othera, A multitude destroys the possibility of 

• MiwtnU, Coiutimiama Mticat. cd. Eniex. pp. 7: t 
> iW. p. 67. 3 Ibid. p. 70. 

«II WM t riew not unconunooly held. Muhilkb, the Unayytd ^o^emor m 
Penii, ia hi* dnth>bed couasela told his uas that foreaight and cunning were 
ef more avail in war than braverr (Tahsri. ”> >085). 
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sutprisfif and in surpriBe lies destruc^ve effect. The best number 
for a guerilla expedition U four hundred, and the beat anny it 
four thousand strong. 

The beet batde-formation which the author says he ever saw in 
his own country, was where the infantry with various rallying- 
points formed the first line, with g:ocd shields, long lances and 
sharply pointed javelins. Each man knelt on his left knee with his 
shield upright before him, while his lance was fixed by the butt in 
the ground behind him and inclined forwards towards the enemy. 
Behind the infantry were the picked archers, *'who« arrows 
pierced all shields*', and behind them again were stationed the 
cavalry. When the Cbristians (ihSm) advanced, no Muslim stirred 
until they came within range, and then the archers transfixed 
them with their arrows and the infantry with their javelins, while 
at closer quarters still the spesx-points met them. As the enemy 
broke the cavalry came forward ‘'and obtained from them what 
God willed”.* 

Abu Bakr’s treatin on the art of war is but one chapter of h» 
•‘Lamp for Kings”. Other works exist which are devoted entirely 
to the subject. One auch work, which is based upon Aelian'a Taclia 
(although contsiiiing other things dictated by Muslim precept and 
experience) is a practical manual* by 'ls8 ibn Ism 511 al-Aqsart’l, 
who wrote in the seventh century of Islam, giving instruction in 
archery, the use of the spear, sword, and other weapons, the dis¬ 
position of uoops on the march, in camp and on the battlefield. 
Chapters are devoted to the question of military intelligence and 
the agents to be used for obtaining reliable information, to guards 
and outposts, days propitious for beginning a march (the Prophet 
fovoured Thursday, which is therefore a day to be chosen), the 
proper equipment for the various branches of the army, and to 
other subjects of roilitary ioteiest.3 

> Abu Bikr nUTurtCAhl, Sir^' al-midak, eh. 6t, sqI ff. 

• It ii entitled fi Fa^t aUjifiM wo w'/Sr (A boek on the 

Excelleoee of the Holy Wer end oo Inetructioe lo Horeemmebip), SOufyai 
oi-tiU ua'Uwnntya /t M'ffw ("The Aim cf Ambitior md Deeire in 

Ineiruetioa in Honemuuhlp”). Broekelmeno, GeMeha d. Arab. Uturoo/r 
(l, 49 $). meationi two eepirtte worke with th«e titlee by Nejm tl-Dift Hutn 
el.Rem^ d Abdab, who died in 694/:s94. 

J Cembridfe Uoirepeity Libwy MS. Qq. a??. See HIjjI KheJifa, vl, at. 
Wuecteafeld'e Cw Hrervrson der Muhommadontr (GSrtingtn, j8So) U bated on 
thia work. 
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CHAPTER X 


ISLAMIC COSMOLOGY AND OTHER 
SCIENCES 

The BCiencea to which men in diies devote themseJveB, either in 
ttudy or teaching, fall into two divisiom. The one compriBes 
thoBC "natural “in man, who ii guided thereto by h« r^n, 
while the other contains those which are "traditional , being 
acquired by trawmitted report from those who instituted them. 
In the first division ace included the philosophic adcnces, which 
are those which a man may acquire by hia inborn power of 
coaiution, while in the second are the tranamicicd institutional 
sdences, all of which are based upon information derived from 
the lawgiver who founded them and in which there is no roorn 
for reason except in to far u is neceiaary for the deduction of 
practical applications. 

In these words the historian and sociologist Ibn KhsIdQn< 
expresses his view of the division of the sciences, a view which is 
the reflection of that generslly adopted In Islam. The earliest 
Islamic acceptance of the word 'ilm f'knowledge") did not how¬ 
ever extend beyond the limits of what was known to Muhammad 
and his interpreters who were nearest to him in time. To them 
the reeulu of Greek philosophy were not as yet familiar and their 
conception of adcnce was therefore a very different one. An 
aphorism attributed to the Prophet declares that "Knowledge is 
twofold; knowledge of religions and knowledge of bodies",^ the 
face value of whl^ is that knowledge lies in theology and medi- 
dnc ,5 although it has been interpreted to mean that science is 
divided into two branches desling respectively with the abstract 
and the concrete. 

It is cl ea r from these classifications that in Islam, science, in 
the sense of "natural" science, far from being contrasted with 
religion Is not at all to be distinguished from it, and includes it 
within Its scope. From the point of view, indeed, of the ordinary 
believer who is convinced that Islam covers the whole of life, his 

• PrMimhm, cd. Quatremire, li, 33$' 

* 'iMn, ‘dm tta 'dm 

1 Cf. Ibo Abi U9«ybi*s, 'Uydn aUartbd, t± A. Mllller (Cairo. iB8a). p. a. 
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wligion, as being the greater, includes all that is known as natural 
phenomena. This aspect of the matter is illustrated by the well- 
known legend of the Caliph Omar and the library at Alexandria 
which he ordered to be destroyed because the learning which it 
represented was either to be found in the Koran or ic was not; in 
the one case it was superfluous and in the other harmful.* The 
story it almost cenainly apocryphal,* but it represents the spirit of 
certain classes of Muslims who were prepared to maintain that 
the whole of knowledge was contained in the Koran or the 
Traditions of the Prophet; an attitude parallel to that of the 
Rabbis who declared that all wisdom was to be found in the Torah. 
According to Ibn Kaam.J ‘'Any fact whatsoever which can be 
proved by reasoning is in the Koran or in the words of the Prophet, 
clearly set out." Those who took up this attitude declared that 
since Islam superseded all the religions that went before, it also 
abolished all the accumulated learning that wu associated with 
them.^ But this unbalanced view was adopted only at a compara¬ 
tively late sugc in the history of Islam, when the predominant 
influence of the ’ulama had made it rigid and exclusive. If the fact 
had been otherwise it is difficult to conceive how the study of Greek 
science could have been so eagerly pursued and so generously 
encouraged as it wss under the ninth-century Abbuid Caliphs at 
Baghdad, at the courts of the Persian rulers of that cwtuiy and 
the next, in Egypt under a number of the Fipmid Caliphs and m 
Spain under the Umayyads; for in all these places Islam ™ sternly 
and sometimes fanatically maintained as the only true religion. 

In the earliest auge of its history, the faith was engaged m 
csublishing itself and could not have permitted any rccognmon 
of so distracting and unsettling a study as that of Greek philo¬ 
sophy, S even if the materials bad been available. But with the 

. See Cfbbon, Mint and P«U. ch. LI (ed. Bury, v, ff.)- . 

• Ibn WuWOn, ProUto^i. »», 89 U Mcnba ihs event to the conqueit ©f 
Penii. without •pecifyina the loealiiy of the library. 

> Kitdb ai'FitaliOao. A.K. 131 ?). »> 93' 

1 Yrt wdurkia^thK^rici, kie repomd. the Umeyy«l prift« mid^ 
FIUmI lUjpzia. :87t). U 354. nttitiata only hi* lotertet m al^emy, 

cf. oiu, Ta’rfW «d. Lippert P< 4^0. Some dwbt 

ww thre^iri on the report by J. AwVj. in hit Arahittht AUtwwuUn. 1 (Heidel¬ 
berg, 1924)* 
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emergence of the Mu'ualfs, who sought to esublish their faith on 
a rationalist basis, outside influences began to be felt It became 
impossible to exclude from consideration the ideas of the Greeks 
and others who had elaborated “philosophic*’ or '‘scientific** 
systems based on observation and reason, Nevertheless, even 
after the existence of philosophy had been recognized, — 
which corresponds in its originsl significance to the Latin sdentxa 
—continued to embrace theology and the learning which is con¬ 
cerned with the fundamentals of Islam. Apart from a small 
number of investigators inspired by Greek philosophic ideals, the 
Muslims who engaged in the pursuit of science did so, like the 
Hebrews, in order to discover in the wonders of nature the signs 
and tokens of the glory of God,< But those who, like the Greeks, 
were eager for abstract truth for its own sake, did not ceaae to 
remain true believers; so that the philosopher Avicenna, whom 
the learned Shahristlnl places for discussion among the Ahl al> 
A/twd (those who stood outside positive religion and evolved their 
ideas out of their own ‘'desires’*), confesses in his autobiography 
that he repaired to the mosque for prayer and inapiration when he 
was at a loss in the working out of his problems,* 

It is necessary now to examine in greater detail the Islamic 
conception of “science**, The prime division, it has been seen, is 
into the religious and the secular studies, The former are con¬ 
cerned with the Koran, the (tadliA and theology, the language of 
which is Arabic, For that reason they are called ai^'Afoby 
‘*The Arab Sdencea”, while the secular sdences, being derived 
mainly from foreign (Greek) and ancient aourcea are known as 
‘VlOm aU'Ajam, “The non-Arab Sciences*' or 'UlSm al-Av>i% 
“The Sciencea of the Ancients *'. 

Of the “Arabic** or “traditional’* branchea of acience, that 
which made the Koran its subject-matter was evidently of para¬ 
mount importance. The language and thought of the sacred book, 
regarded as literally and verbally the word of Allah, were made 
the object of intense study and investigation, for eveiy word and 
letter was endowed with significance. This led to research into the 
Arabic language and in particular into the vocabulary and grammar 
of the dialect spoken by the Prophet's own tribe of the Quraysh. 

* Cf. Kortn 50^ which cf. Pulma X2X', ind ue iI«o Job, xxrviti S. 
See furtber QiAl, ibid. p. $c, II. 3 fT. * Oiftl. ibid. p. 415, II. 6 tT. 
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As an aid to this study, collectiofis were made of surviving specimens 
of andent Arabic verse, which had been the more easily retained 
ID the memory by reason of their rhythm and rhyme, and to these 
versee reference was made for the explanation of Koranic and 
other words which were unfamiliar or rare. From other sourcea, 
lilcewtse, materials which had a bearing on the significance of 
words were assembled, ultimately to form the basis of diclionariea. 
Grammar was associated with lexicography and formed an impor> 
tant subject of study, particularly in Iraq, where the schools at 
Ba?ra and KQfa became famous. Both these diidplioes were 
andllary to the study of Koranic exegesis. 

Next In importance to the Koran aa a subject of study, and, for 
the practical purposes of Islam as a religion, equal with it in 
importance, came the Traditions of the Prophet. They not only 
formed one of the “roots” of the fiqh but provided most of the 
materials for Muhammad*s biography. The work of writing his 
life and describing his campaigns was early undertaken, and its 
ramifications included accounts of the various peoples, Arab and 
foreign, with whom he came into contact, His companions too 
beume the objects of research, so that genealogy, which had been 
a species of knowledge greatly esteemed in pre-Muslim days, was 
able to retain its importance, but with the difference that now it 
was relationship with the Prophet or his tribe of the Quraysh 
which investigators sought to establish, The rise of the early 
Caliphs and the beginning of foreign conquests gave the first im¬ 
pulse to more general history, which was not confined to the Arabs 
but concerned itself with all these nations with whom the Prophet’s 
victorious successors were concerned, > 

At the same time more general literary pursuits, such as poetry 
(a survival from pre-Muslim days), rhetoric and adab, which 
latter correaponda in a general fashion to hellei UltreSy were not 
neglected, particularly since, aa the influence of Islarn grew, their 
subject-matter drew increasingly upon apoaioUc tradition or was 
treated in such method as to provide religious edification. By Ibn 
KhaldQn* they are included with lexicography and grammar 

• Cf. t)i« wntenM of Khwimml'i Ma/dilh cl.'ulim, in * 0. 976, 

«nd of the Fifvist of Ibn eompoeed m A.D. 988 FlCg«l, 

i V0I1-, 1871-a). For a daicriptioo of the*« work* ecc B. G. Browne, Ut. fiui. 
of Ptnia, I, 378 ff. 

* ProUganhift (text). It, 3S5, 
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amongst tbe philological sciences which P"' 

UniiJ^es to tL study of the Koran and are therefore J^^ded « 
belonging peculiarly to the "Muelitn” soencea. Sued upon tl« 
Ko^ aid ham are the science of the principles rf ai^ 

that of the practical applications of them, and, ° 

halim, or scholastic theology, which is concerned 
of God, with His manifesutiona. the Reaurrectiw, the rev«rd of 
Paradise and the puniihment of Hell, with Destiny, and with the 

rtDonal proofs of them all. , . j- 

Although ihe primary concern of all thcae stud^ waa 
elucidation of the reUgioua and legal content of the Koran, th^ 
incidentally throw light upon the aaeniific 
more technical acnae> of the Prophet and of th«e who undertook 
to interpret hii wordi- There were already m exiitcnw amongst 
the Arabs of the yshilfya a number of arts ^ 

horse-breeding, farriery and camel-rearing, ^e technical 

logy of which waa the reault of long atudy. There ^ also a body 
of locally acquired knowledge concermng the fixed atari, the 
movements of the planets and the change* of the weather, ail 
carefully observed for the purposei of travel, whether peaceable, 
as when flocks and herds were being moved to freah pastures, or 
warlike, at when raiding was afoot. In a like claaa were the nai^a 
of the plant* and wild animals of the desert. A.further branch of 
knowledge was that of local and tribal history, with which was 
usociated the itudy of genealogy, of conaiderable prattical 
importance in matters of inheritance, and even more when thec« 
was a question affecting prestige, either tribal or mdividuaJ. Such 
lore as this provided the background of the Prophet a teaching- 
In the Koran the aspects of Nature which are mentioned ate 
usually associated with descriptions of the Creation, and the 
reference to them is of a rhetorical character. It may, however, be 
gathered that the Prophet conceived of the universe as geocentric. 
The earth itself alto is constantly spoken of as having been 
^'stretched out” at Creation' or "tpreadout” as a carpet,* whence 
it may be inferred thst the Prophet conceived of it as flat ,3 although 
orthodoxy denies this.* As a rule the earth is spoken of m the 
, $4,. » Ibid. 51 **, f. J a* iW. 78 ‘. 

4 The eommenuwr on Kemn a«, declire# that it ^ not foUow 

ftoo. the PfOphet’a utlerancwthtt he thought of the ear* •• fist, for ihewentof 

the igrfaee of *e globe iav«t enough tojuatify the idea of Its loeing ap«»dout - 
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eing iilar, but in OHS psssagc* it is declared that Allah created the 
earth to correapond with the aeven heavens* with which before 
Creation it formed one piece J On to the earth the mwmains ww 
"cast down” to act as tcnt-pegs« in order to hold it in position 
and prevent its movement,5 presumably upon the primeval 
waters,^ and on the surface of the earth also were created “the 
two seas”, the one fresh and the other salt,? which meet but ace 
yet kept unmingled with one another.® T^ey would appear to 
have been distinct from the primeval waters over which floated 
the Throne of Allah.? 

Over the earth the aky is built up as a roof** and is held aloft by 
Allah's power without the need for any supporting columns.” It 
consists of seven heavens,” firmly constructed*5 in layers one above 
the other.*4 No hint is given of the estimated distance between 
them, or of the distance between the heavens and the ea^, but 
the commentators attribute to the Caliph Omar the opinion that 
the latter distance is equivalent to that which lies "between the 
east and the west” snd would be a five hundred yean’ journey 
at the pace of a traveller upon a level road.' s 


. I Cf. Baydl«I on S', 39^' and Tsbiri, Ta'rtkh. 1,38. 

I KortB »cJ'. ' /W 76*. ... t 

s iWrf. »l»*. 3:*, BtydSw*. ^ ranwka th« W®™ 

meunuina were created on the aar*, it waa a amooth iphwa and that. tf«t» 
Ita ipharial eharactar, it ravolvad like the lwev«ija. er moved for other 
even the allghteet. When the mountaini were created ift it, the "eidw . i'«-w 
'• cardinal point! ”, of the earth were dlfTerentiated end the mounteine by their 
weight eettled towirdi the centre and became equiveleot to Teot*pega to prevent 

‘“‘*^»mmentBton epeek of the N*i (the" Fiah” of Babylontan mythology) 
which they dieliiigoieh from the watere beneath, Cf. Tebart, Ta rtkh. i. 49 >■ 
TKotanasH. * Koran ss''. » 7 ‘*. 35 ''- 

t Ibid. tit. Tabart, Ta'rtkh. I, 37 (>. Ta/Or, an, pp. 4 f.. qvotei an opmiw 
deecribinf ibia aa the ”eurrOtiftding” eea which liee about the heaveae ind the 
eanbe and dividee off the eeven ” eartha " from each other. 

••KomnitSJ- " 13 *. 

•I 'j Ibid. 78'*. 

14 jbid. 7i*<, as**, 67', a*’* The heevene began a# vapour, Tfeditiowlly, ^ 
loweat beavoB it made of green en^erald, the eecond of white ellver, ilurd 
of red coral the fourth of white pear), the fifth of red gold, the eixlh of yellw 
coral and the aevenih of light. (M-'Cdf, Mur^'al-dhahab. 1 .47 ff ) Commenting 
OQ Koran a« BaydSwi reconeilw the Koranic cooception with the Bal^lonia^ 
pEolemaic theory offline epherea by declaring that there u a doubt about the 
lenei, but alternatively that if it ia tnie, tbe 'Anh and the Kterti (both meaning 
the "TbroDo”) make up the nine, 
u Tabari, I, aSaa. 
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In separate heavens float the sun and the moon,' and m the 
lowest heavens are other luminaries,* presumably the fixed stars 
and the planets. J The sun journeys each day to an abode deter¬ 
mined for its rest,4 ‘‘as though the sun had a halting-place’',5 
and to reveal the splendours of the night the day is stripped away 
from it as though it were a curtain.^ The moon has amongst the 
signs of the soditc? its appointed stations, to which it comes cm 
successive Tughu,“ but the heavens as a whole return after each 
revolution to the same positions,5 and the sun may not outstrip 
the moon nor the night the day in their regular succession.'® 

In the heavens is stored up the rain" j the clouds, driven by tht 
winds, cover the aky, and by means <4 them and through their 
interstices the water pours down to feriiliae the earth.*» Hail also 
descends from mountainous clouds sent down from the heavens,*3 
clouds like those which harbour “darkness, thunder snd Ught- 
niiig *\*4 

Of the uliimtie constitution of matter the Koran itself has 
nothing to layi although the commentators, as will appear, 
make their own inferences from the text. But in his revelations 
the Prophet specifically declares that all living thi^ were crested 
from water,'S although man, according to another idea, was created 
of clay'^ and the yinn of fire .'7 

By the commentators of the Koran the question of the compo¬ 
sition of matter was uested in the spirit characteristic of the 
ancient sages who aimed at presenting knowledge in the form of 
concise aphorisms put into the mouths of the heroes of the people 
and given the authority of great names. Thus there is a story that, 

• Kona jO**, %li*. yff. * »/W. Sj'S 

4 Jbid. j6J*. 5 Biycjiw! ad Im. * Korsn 36». 

tiW. is'*- 

• Ibid. 36S’. Th« phase* of the moon are appointed m order 10 aequil&t men 
with times and sMsone (did. loQ. 

> iWd. 86‘ •. ' • ibid. jSt*. Ibid, t s*>. 

• * Ibid. a* 1 *, 7 / Thar* m, under the Throne, a sea wheoee dwceods 

the susse&enec of all lisin^ ereiture*. What God wUt* rain* down ftom om 
heaven to another uaqJ it reaches the place called oI-Abram. And God eenda 
to the wind which bears it to the cloud, and that sift* it down.” (Maa'Odl, 
Muniy, J, 49 f.) 

*1 /bid, 24*** 

>« JUd. a' 4 . on thk verse says, “ It is Icnown that the cause of it 

Ithucdarl la the collision of the maasee of the clouds when the wind drives 
them tosetKex.” 

•JiWrf, ail', aj’S. iW. 35”. iWd. li**. 
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in the course of Omar’s wars against the Greeks, the emperor 
wearied of battle and ei^ged the CaJiph in a duel of wits. In one 
bout he sent his adversary a bottle with the request to him to ” fill 
it with aJl things*'. Omar replied by sending back the bottle filled 
with water and accompanied by a message which said that it 
contained "all things in the lower world 
According to Bay^awl,^ God could create absolutely, ex nihih, 
as He created the heavens and the earth, or from matter already 
existing, as He created all that lies between the heavens and the 
earth. The new creation need not be of the same genus as that 
from which it was derived; thus Adam snd the animals were 
different from the matter of their origin (water or clay); and 
living creaturea might come from the male alone, as Eve from 
Adam, or from the female alone, as Jesus from Mary, or from the 
male and female together, as in the generality of mankind. In thia 
connection it may be observed that the Koran speaks of human 
beings that were transformed into apes and swine .1 
The Koranic declaration (of Biblical origin) that the world was 
created in six dayi^ was discussed by the Muslim commentators 
in much the same way as the Rabbinical commentators discussed 
the original of the statement in the Book of Genesis, and the con¬ 
clusion reached concerning the age of the universe and the 
probable period of its duration (namely, six or seven thousand 
years in all) was little different. $ 


Simultaneously with the rise of the Mu'ta^ilis^ and their 
interest in a rational explanation of thdr beliefs, a desire for know¬ 
ledge beyond that supplied by the ’’Arabic " source# of the Koran 
and the hadtth began to grow in Islam. The effect was that under 
some of the early ninth-century Abbaslds, Greek learning as 
contained in the philosophy and '’natural acience” of Aristotle, 

* T«htrl, Ta'rMi T, aflaa. Mu'Odl, Mur^, I, 47. man of 

wee afroed thet the Srat thing God ewawd vu wate. The reaewi u ta obviou* 
ooe. 

* On Korw* s *•. »/W. a J*S. 

* Ibid, 41*-'*, soJ* ff. S Cf. Tsbftft, Ta'fikk, I, Z B. 

4 MceUen''^ Met particulerl? ective during the reign of the Caliph 
Me’mfift (Si3-33).They differed from the orthodox thwlopene in holding that 
the Xona wae the creation of AHah and waa not co*etemat with Kim. elio that 
bit attrihutee had im tepiiate entiry. 
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the mathematics of Euclid and the medicine of HippomM* and 
^irirLde available, in translation, to 

Muslims who interested themHlvea m such matters. The ^r^ic 
conc^ons of "natural" Ntience had indeed been expanded »d 

elaborwed by the ttansmitters of snd ‘’S', 

the description of worldly phenomena as a vehicle for the reporMg 

orXslf high'rank in the Th"r 

philosophic sandards and methods of t^ 

attraction for tho« whose concepti^ of religion 

the possibility of studying the products thought. The 

Imp^d idi spread mpidly. «d those of the l«med 

s taste for theory and apecuUtion turned to them eagerlys^ as 

to revealed tru^^but in the hopje of finding 

newly arisen in their minda and not touched upon in the works 

mMtt^ous name in the early period wh» 
ences began to work upon I.Iamic thought is that of al-KutdI, 
••the Philosopher of the Arabs”, who died about a.d. S.S®* His 
work, however, is, except for a negligible quanuty, not avail^able in 
the original and we may turn, u an alternative, to the work of h • 
contemporary, the Mu'taaiH jm of Ba?ra, who died in a5S/8^* 
He was an enlightened matold who read widely and whose dis¬ 
cursive writings bear frequent evidence of an independent mmd 
working upon traditional maieriala in the endeavour to find a 
satiafactoray rational explanation of the uruverse. In his KitS^ 
aUffayataSn ("Book of Animals”)* the osteniiblc purpose of 
which ia to be a text-book of zoology, ha roams ovm a vast 
number of subiecu. in the course of discussing which he discloses 
a knowledge of the Aristotelian doctrme of the four elements 
(d-af*dfl) which go to compose the sublunar world; namrfy 
water, earth, air and fire. He accepts this doctrine and, auU under 
Aristotelian influence, divides the universe into two parts, that 
wWch grows (and has life) and that which does not grow. T^t 
which grows he subdivid« into animals and plants, after which 
be devotes himself to the various genera of animals. For them he 
creates four classes—corresponding in general to the Aristoteban 
classification but reached by applying a wholly divergent system 
• Ed. Cb'uo (7 p«rii), i3as/*ao7J ^ P‘ 


THE UNIVERSE CLASSIFIED 

of differentUe'—in uhich they are airaAg:ed according as they 
walk, fly, swim or move along an their bellies. He is aware that 
the cUfisification is not a satisfactory ooty for he knows, for 
example, that creatures which fly also walk, but he claims that he 
will not be misunderstood, because those creatures which walk 
and do not fly will not be called flying things. The class which 
walks is further subdivided by him into four genera, namely, 
men, domestic animals, wild animals and creeping things; and the 
division stands, as being comprehensible ''to hearers of this speech 
and those who have this tongue”, even though the things that 
creep may also come into the classes of the domestic animals or of 
the wild animals.* 

In another part of his discursive work on snimals, the author 
returns to discuss the question of the four elements. Some of the 
"materialists” (i.e. the secularist philosophers), he says, declare 
that the world is composed of the four elements: heat, cold, dry¬ 
ness and fluidity (all existing things being compounded of these 
four, which they c^l ” substances ” 1 ); others, he says, declare that 
the four elemenu arc earth, air, water, fire, the other four being 
mere attributes of these sssentisls. The question was one which 
greatly exercised hii contemporsries, and those who held that the 
"natural” bodies were heat, cold, dryness and fluidity considered 
that fire, esrth and the rest of the series were their compounds.< 

The spirit of the science of the day may be appreciated from 
Jihi^’s exposition of the nature of compounds. As the basis of his 

* Of. W. D. Rom, ArisutU (London, tos}). pp- 

* ffojwA, X, 13 i>. IV, 9®- * , u ^ 

* Thi Firdmot al-bifrna {" Ptndiit of 6oen«« vntMn by 'All ibn Sshl 
Rtbbu) al•T*btrr about $S0 propou&dt this vi«w tnd «Im> the view that thue 
compoubde (the “nerunl" quihciM) hid within them the power of beinf 
chenged into eeeh other. Thui water wu potentlil air. air waa potential Arc. 
and eo on through the aeriei. The reeult of a chiage wai oot tbeoluK in ao hr 
ai quanticy went but wu only lo in reepect to the nature of the lubstanee. The 
example U given of water, which tumi to "air" ("e.g. in the hot bithi where 
the water riiee ai 'air* to the roof and there condeniee to form water again; 
alao the fire of a lamp newly quenched may turn into * air' and thla back into 
fire"). See the edition by M. Z. Siddiqi (Berlin, ipaS. pp. u ff.). AJ-Kiadl ia 
aaid to have writteo a treatiae on the Ariatoteliaa thcroe that the heavena were 
compoaed of a fifth " natural quality" (foH'o} different from the four aublunar 
ooea. (Ibn Abi UsayWa, ‘UyOti aZ-onH a:i*) About a century later, Maa'OdI 
took Ariaiotle'a fifth " eaence to refer to the aeriea heat, cold, etc., end not to 
the aerie# earth, air, etc. See Kii^ el-TmMh. cd. M. J. de Go«^, Leyden, 

1894 , p. 8.) 
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discuMioft he takes the luminous and combustible substeaas and 
5S to i^re whether the to rn Aem ™ 

Lstence before coming into view and whe^er 
exUted alongside or within the body m which it ^ 

on then to inquire into the means of lU coming into beii^ jf it « 
not hidden Jthin the body; also how it is ^at air tr^J^foms 
wood Into charcoal, if the het of 
and if the fact of the persistence of qualities (ac«dents) proved 
Further he inquires into the constitution of the combusnble 
matter that appears in uees, and into the sparks t^t apjKar from 
rtones, into the colour of fire and other allied 
Another example of the critical character of the man, \w 
probably of his age, Is to be found m his discuwon 
L existence of the fabulous bird kno^ 
corresponds in some of its features to the phowix. Tlwre are 
people, he says, who hold that the bird cxiiti, but be decte^ 
that to him the thing is so much red sulphur . i.e^ a fictiOT. 
Whilst on this subject of fabulous reports he discusses the question 
of the rhinoceros and of the birihof its young, about which Indian 
make statements which, he uys, men of science would sweep aside 
as nonsensical if the Indians did net so pwwstently rej^t them. 
They are to the effect that the young animal puts out ns head fmm 
the mother’s belly to feed on the surrounding vegeiauon l»fo« 
being actually bom and withdraws it again when it is satisfied. 
I8hU remarks on this. I do not consider this to be impc«sible, 
t^outiide God’s power.... We do not find that the Koran 
denies it nor that ijmS rejects it; neither do I therefore ventu« 
to reject it, but my heart strongly incUnei to refuse bebef m it. 
This is something which man cannot know by analogy, nor know 

at all except by actual seeing.”* . . 

Most of the Muslim philosophers of note confined themselves 
more rigidly to the Aristotelian schemcJ and were content to 
follow the Stagifite without substantial modification from other 
sources. A part of hla system, which accorded well with their liking 
for analysis and subdivision, was his classification of the sciences. 
This consisted primarily of a division into two groups, the 
theoretical and the practical, in the first of which he included 

• Hoycto*!. ptn V, p. * If, * VII, « f. 

I Cf. QifU, Ta'rOJt p. 29 . B S f. 


THE SCISKCSS CLASSIFIED 

iirst philosophy (metaphysics)* physics and mathemstics, while 
in the other were gathered those arts or sdencea which compre¬ 
hend action in addition to reasoning. Subsequent daboradon 
divided the latter group into the practical, which have no other 
result than the action itself, and the constructive or artistic, 
which leave aa their result, when the action is completed* some 
substantial product. 

Of the learned in Islam, the first, according to tradition,' to 
concern himself with the question was the Turkish savant Abu 
NafT al-FirSbl (died at Damascus in 339/950). who, as his name 
indicates, was a native of FirSb in Transoxiana. In his work 
endtled al^ulum (“The Enumeration of the Sciences’*) he 
groups the Kiences with which he propoees to deal or has dealt, 
as follows: I. The acienoe of language (in seven parts); II. The 
science of logic (in eight parts); III. The science of mathematics 
(in seven main parts, which are: arithmetic, geometry, optics, 
aatrology, music, “weights“ and mechanics); IVa. Theological 
and natural science (in eight parti, which are: that which all 
natural bodiea share in common, the simple bodies, the coming to 
be and passing away of bodies (is GeneratioM it CorruptioM), the 
beginnings of “accidents" and changes which concern the ele¬ 
ments, the bodies compounded of the elements, the mineral 
bodies,* plants and aiumals); IVa. The science of “theology", 
comprising politics, jiqA (law) and kaJin [scholastic theology).! 

In another work, Di Ortu ScUniiarum, which is ascribed to him 
but which exists only in a Latin translation, there ie a brief exposU 
tion of his philosophy in a rather different form. This declares 
that nothing exists but substance, accident and the Creator of 
substance and accident. Accidents may be perceived by the senses; 
substances only by reason, acci dents being the means of their beittg 
perceived. Natural science deals with the occasions and causes of 
changes in substances; it is the science of action and pasaivity. 
The origins of all substances under the sphere of the moon^ lie in 

I Cf. QifU, iMf. pp. S77 /. 

* Al*Firibl would tppow to be the oriainstor of the divieion Of lubeunees 
iato misarsi, vegeuble vid siiimil. Aiiicoile contested hiouelf with treetina 
the “ loul-lew “ iubtttnc« as a backaround to the reef. 

}M. Bouygee, "Sur Ie d4 Sewaiu d*Alfejebi’' (Milangts I'Uravtrtiti 
Salnt-ywph, U (tOeS'Sl, 

* He fbllowe Axuwtle iinctlr In believing that there i» e fifth elecrent (the 
quinteeeence), of which the sky i* compoeed. 
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the four eUm«nu, fire, air, water, earth, from the four qualiiiea of 
which, namely heat, cold, fluidity (moisture) ^ dr>^, ansc 
the accidents aa well as action and passivity. Out of these r^ts, 
together vm\i the four mathematical sciences oUr^dtya) 

of numbers, mensuration, aaironomy and music, arises all know¬ 
ledge under the sphere of the moon. The cornponcnt parts of 
futural science, as here given, are as follows: judicial astrology 
(dt iWttfiif), medicine, divination (is nigromantia), (interpreution 
of) visions (de imaginibus), agriculture, Mvigation, *lch^y 
(“which is the science of transforming things into other species ) 
and optics (is fp«wftf)-> 

Al-Faribrs greet successor Ibn Slni (Avicenna) (d. 1037) went 
back beyond him to Aristotle himself, although making certain 
changes which accorded with hU special purposes. In a short 
treatise* which be devoted to the subject of the clasiification of 
the sciences, he makes a primary division of wisdom or philosophy 
(hikma)^ into two parts, the one theoretics! or speculative »d the 
other pisctical- The aim of the theoretical is the acquisition of 
established beliefs concerning existing things whose cxistenw m 
no wise depends upon man*s activity; iu purpose indeed being 
merely the forming of reasoned views («», u, for example, in 
the “science" of belief in the unity of God or in the “science 
of predestination (<nsma). In the prsctical the aim is not merely 
the acquisition of settled belief concerning existing things but 
rather the acquisition of reasoned views In matters by which a man 
may attain to what is good; it is opinion acquired with a view to 
action. 

A different division is into three parts, namely, the lower 
science, which is called “natural'* science the 

middle science, which is called “propaedeutic” (mathematical} 

• Cl«mcM B*eumker, Aifarabi, l/dtr im Unp*ar^ dtr WimmtMitin (Hi 
Ortu Stmtiarum). in BtiirSif w G^chuHu <iu MUuiaiurs. xn. ui, MuinWr •. 

> Risdla Tallin Bl-uiSm, British MuMum MS. Add. 16,659, fel. 54a b- 

He deSee* it u "t ipecuJative art whereby • men nuy eneie » « reelisiiuon 
©f the purpe««f«i»tencee»«uch, uideboofthe end to which hie own tcdoei 
chould be directed In order thee h>» ipu) msy be ennobled end perfected wd 
that he may becocnc wiee and undentending, conforming with the meting 
world but prepering for the ultimate felicity of the next world, in eo for ee liee 
SI human power*’. 
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sdence {aWibn and the upper science, which is called 

‘‘theological*’ science {aU'ihn al-ilSh^}. 

“Original’* natural science is subdivided into two parts, of 
which the first,* which may be regarded as the root (or prindple), 
is concerned with the qualities possessed by all sul^ncea in 
nature—namely matter, form, motion, character and causes (or 
condidona of production), whether to an end or not. The second 
part, which may be regarded as the branch or derivative, is that 
whereby there are made known the conditions of those substances 
which are the essential constituents of the world—namely of the 
heavens and what is in them and of the four elements and their 
natural properties, their movements and their stations. 

The derivative part is subdivided into the various “ departmental 
sciences’'; medicine, astronomy, physiognomy, “interpretation of 
ideas” {ia'bfr), magic {'ibn and alAemy. 

Intermediate in time between Al^Firlbl and Avicenna come 
the iO'called JkkwJn “The Brethren cf Purity”, an 

‘'academy” or society which flourished at Ba^ra in the latter part 
of the fourth/lenth century. From their work, consisting of a 
number of treatises covering the whole held of contemporary 
knowledge, it may be gathered that they were rationalists inter¬ 
ested in educating their feJIow-Muilims in ideas of the universe 
which were not to be gathered from orthodox doctrine. On this and 
other grounds—such as that their work ia mainly anonymoui— 
the assumption has been made that they were a group of Shl'ite or 
Mu'taal! origin inspired by a definitely political object, namely, 
the overthrow of the Abbasid dynasty. It is stated that they derived 
their tide* from their declaration that the law [sfunfa) had become 
defiled with ignorant teachings and polluted with errors and that 
the only way to “purify “ it wae by means of philosophy. 

Other members of their faith were not disposed to agree with 
the “Brethren” and characterized their treatises as superficial 
efforts to cover every branch of knowledge without saiisfociion or 
efficiency, and containing falsehoods and errors in abundance. 
When the treatises were submitted to Abu Sulaymin al- 
Manliqi (the Logician) be returned them with very unfavourable 

' Tbla eoltMpond* n Arismfe'a Pint FhilM«phj'< 

* In full it u IkhaOn on KhuU4H sUfVafS ae Ahl al-'Aiii « Ahn£ 

't-Hamd. "Brethren of Puxitv, Priea<i» of Honour, Menof JiuUee tad Sons al 
Priuevonhy Conduct”. IVmAa ed. Ceiro, I9a8/>347i t. 
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comment, declaring iliat the authors had attempted to conceal 
philosophy under the cloak of the iharf a, and bad faiied, even 
as cleverer men before them had failed. When asked his reasorw 
for his opinions he replied that the sharTa was derived from All^ 
by means of an inspired intermediary and that submission to ita 
contents was demanded without question of why, or of how. The 
talk of an astrologer-astronomer {mwu^im) about the influencea 
of the stars and the movements of the heavens, he declared, has no 
place in the sharVa. nor has any discourse of any “natu^ sden- 
list” observing their phenomena and the facts concerning heat, 
cold, fluidity and dryness, or concerning what is the agent and 
what the patient and what their unions and antipathies are, nor 
is there any place for the discourse of geometrician or logician. 
How therefore, he asked, could the "Brethren*' permit themselves 
to claim that they could combine philosophy with the shatfa 
despite the fact that other* beside them might lay claim to their 
me^ods; men, for example, like the enchanter, the alchemist, the 
calbman-maker, the interpreter of visions and the magician f If fill 
these plied their professions lawfully Allah would have declared 
them lawful and the Giver of the short a would have made use of 
them to make good any defleiency there maybe in it. But He did not 
do so. On the contrary, He denounced them all and prohibiud the 
Mutlim from concerning himself with them, saying that he who 
consults a wisard or soothsayer seeki to diicover God'a secrets. 
Moreover, Allah sent a perfect religion by Hi* Prophet and left no 
need, after the clear exposition provided by inspiration, for any 
recourse to the expositions of reason. Muslims in the past, he 
concluded, had been able to discuss their religious differences and 
difficulties without recourse to philosophy, just as Jews, Christians 
and Magians had been independent of it for the purposes of their 
religion, and there was no nUd now to apply to it.>. 

These were reactionary views of the kind which, with certain 
reservations, Gbazall about a century later set himself to combat 
in his TakSfut al~F<d&£ifa'* ("The Confusion of the Philoso¬ 
phers'*) and other writings. It was in the face of such opinions 

' Qifti. i&b/. pp. 8s ft. 

* This «•! iuelf combtted by th« tv«ifch-c«anir7 philoMpher Averroet in 
his TahS/ut Ci, M. Bduyges, SAUathM Arabua Stholastieonmi, 

tit (Beyrouth, 1930); &cd the rrasslstion by 8, v*n deo Becgb, 2 voU. (Loft 4 oo, 
i9S4)- 
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that th« Brethren did their work, which was undertaken in an 
endeavour to teach Muslims some of the factt> derived from 
foreign sources, concernu^ the world of phenomena. It is clear 
from their object that the treatises^ were not intended for pro¬ 
fessed savanU but for a more popular audience. They nevertheless 
cover a wide field and illustrate what the Brethren regarded as 
the capadty for sdentihc knowledge possessed by their better 
informed fellow-members of Islam in the fourth century of its 
history. The original Arlstotelianiim of the Treatises ia strongly 
coloured by neo-Platonism and they are marked by endeavours to 
harmonize the Greek with the Muhammadan thought, but the 
source of their inspiration remains dear throughout. 

The first treatise (on Number) states in an iotroductoty para¬ 
graph the general scheme of the whole and dcdtrea that philoso¬ 
phy, or science, is divided into four parts, comprising respectively 
the mathematical, the logical or dialectical, the “natural** and the 
theological sciencea. The mathematical group is made up of 
arithmetic, geometry, astronomy and music, the division Ister 
adopted by the Schoolmen, to whom it was known aa the quadri- 
vium. In the chapter on arithmetic the main interest lies in the 
theory of numbers. They ere represented u being in four gradu, 
namely, units, tens, hundreds and thousands ■, they are not so of 
neceuity, as part of the *'ruture” of number, in the way that 
numbers must be either odd or even, but they have been so 
cUasiSed by the sages in order to make numerical matters accord 
with natural" matters, most of which were arranged by Allah 
in fours, e.g. the four natural qualities (Jahd'i') —heat, cold, etc., 
the four elemenw ((jrAd«)—fire, air, etc., the four humours— 
blood, phlegm, yellow bile and black bile^—the four seasons of 
the year, the four "directions” (pointi of the compass) and the 
four Crl fi wiw* of created things—minerals, pltnts, animals and msn.> 
A description of the special characteristics of the individual 
numbers forms part of the Treatise; thus that two is the first real 
"number**, three the first odd number, four the first square 
number, five the first "round” number, seven the first "perto" 
number, and so forth up to twelve and beyond Then come 
successively a description of the arithmetical processes, a aection 

• Their number is given u either <Q>fcl, Mi.) or $2 (AeftTiL j:). 

« A doerriAe dshved imnsdistely from Gslen. s I, 2 ?. 
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on the reason for prefedng the whole work by the TreAlise on 
Number—namely, that this science ia present potentially in every 
soul and only requires study to be known, and a section explaining 
that the science of Number ia a guide to the '' science of the soul ’ *, 

Geometry ia the subject of the second treadae and is defined 
as the knowledge of quantities and dimensions and their proper¬ 
ties, beginning with the point and advancing through line and 
plane to the solid. The two parts of the science are the practical 
and the theoretical; the first dealing with figure* and bodies per* 
ceptible by the senses, and the second with the theory of the 
subject, employing imaginary things such as the line between 
sunshine and shadow, or the line that may persist in the mind 
when both aunahine and shadow have disappeared. The use of 
theoretical geometry is suted to be a guide from the perceived to 
the imagined and from the concrete to the abstract. 

The third Ueatise ia a lengthy one, as befiu the importance of 
its subject, astronomy. Three divisions are allotted Co the sub¬ 
ject, the first deals with the structure of the heavens, the number 
of the stars, the signs of the zodiac, the distances of the stars, their 
size, their motions snd whatever else appertains to this subject, 
which is called VM al-fiay'a, "The Science of Tormation’ [i.e. 
of the heavens]”. The second division deals with the calculation 
of astronomical ubles, the making of calendars and similar tasks, 
while the third has as its subject-matter the prognostication of 
sublunar events from the revolution of the heavens, the signs of 
the zodiac in the ascendant and the motions of the planets. This 
third division of the science is known as 'llm ("Judicial 

Astrology*')* 

The stars are described as spherical luminous bodies, of which 
1920 large ones can be perceived by observation. Seven of them 
are called "planets”; namely, Saturn, Jupiter, Mars, the sun, 
Venus, Mercury and the moon, and the rest are called "fixed" 
stars. Each of the seven planets has a sky proper to itself. The skies 
are spherical bodies, transparent and hdlow, nine' in number and 
contained one within the other like the layers of an onion. The 
nearest of them to us is the sphere of the moon, which surrounds 
the atmosphere on all sides while the earth is in the centre of the 
atmosphere. Next to the sphere of the moon is xhdt of Mercury, 
' Only «iaht are enumerated; but ue below, p. 47E. 
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beyond which are the spheres respectively of Venus, the sun, 
Mars, Jupiter, Saturn. Beyond is the sphere of the fixed stars and 
lastly comes the '‘all<encompassing*' sphere.' This last sphere is 
in constant revolution, like a water-wheel, turning from east to 
west above the earth and from west to east below it once in every 
day and night,* It moves the other (theorbiul) spheres together 
with the planets, and it is divided into twelve the signs 

of the so^ac.* 

The sun annually passes through all the twelve al^s of the 
zodiac, describing an imaginary circle (the ecliptic) in its course. 
Of the signa,$ six (Aries, Taurus, Gemini, Cancer, Leo, Virgo) 
are northern, and while the sun is among them the nights are 
ahorter and the days longer; the other aix signs are the aouthem 
onea and wUerv the sun is amongst them the nights are longer and 
the days shorter. The two points where the northern and southern 
signs meet are known as the poles'* of the zodiacal sphere.^ 


• Thu ttnngfimmt of Uw (orbinl) iphcrM wm borrowse by (he Brethren 
from Ptolemy, but ippeAre to hive come In (he ftn( ineience from the Biby- 
lenikfU. The ume echune ie given by Mee'fldi (d. 056) in (he MurifJ al-tIHahai. 
I, (fi6 f. In his Kit A al-Tanblk (p. ta) he eiye that bc(h the eneienH and (he 
moderna have dbputed about (he order ef the epberee, Ptolemy Claudiui In (he 
AJmifeat and in hia book on lecrooemy dederina that it wae not dear te him 
whether Venue and Mercury were ebove the iua or below it, while Johaonea 
the Crammetian reported Ptuo aa bavina been of the epiftien that the ephere 
of (he moon Ie neareet to ua, that ef the eun next, than thoee of Venue and 
Mercury and then the othere in the order let down in the (ext. In another 
paMaae of the TanMt (pp. 9 f.) Maa’Odl apaaka ef a aphera outside that ef the 
fixed etara aenjating all the other apheree. It was called *'The Sphere of tba 
Boater" but, (ha author adda, it waa Identified by aome aatronomera with the 
apbere ef the fixed ecan. 

• "The aphere revelvea ccntinuotMly with a motion inherant in it, and by ite 
metion and that of the itare in it the four *eee«ntial' qualltiee [beat, cold, etc.] 
are worked upon and (he four elemanti [Are, water, etc.] are diatnbueed...." 
By (be movementa and amalgamationa of elementa and quditlea winda ere 
ceueed to blow, elouda gather, rain deacende end aaeteorologicaJ condinona are 
aet up in the hMveoa affecting the welfare of living creaturee on the earth. 
(Maa'Odl, Tenbifi, p. p.) 

t Each bu/j or aign of the »diac ie divided into 30 degree* each compoeed 
of 60 minutea. The minute ie aubdmded into 60 aeeonda, the aeeoAda into 
thirda and to cooiinulog. 

4 I, 73-5. 

5 "The aigna are merely s number of fixed coUocatiena which have been 
given oimee ao that the poeltiona of atara in the untvecsal aky nay be dete> 
mined by them." (Maa'fidt, Muf^, i, tBy.) 

• "Ariatode and the lodian, Pertian, and Chaldean pbiloaopbera before and 
after him believed that... the dey wae a round, aphe r ical, hollow body turning 
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Th« orbit of the suft in ita passage through the ecliptic inter¬ 
sects the orbit of each of the other planets at two points known 
as the nodes or When the sun and moon together 

are at one of the nodes of the same aign, and in the same degree 
of it, the sun is eclipsed. This esn occur only at the end of a month, 
when the moon^s position is opposite to (and in line with) that of 
the sun so that the sun’s light is cut off from our vision and we see 
it eclipsed in the manner in which a cloud passing before the sun 
will prevent our seeing it. When, however, the sun is at one of the 
nodes and the moon at the other, the moon is eclipsed; and this 
can occur only in the middle of a month, for the moon is then in 
a sign facing that in which the sun lies and the earth is between 
them, thus preventing the atm’s light from shining on the moon.* 
The sun circles once through the twelve signs of the sodiac in 
three hundred and sixty-five days and a quarter, remaining in each 
sign thirty daya and a fraction and in each degree a day and a 
night and a fraction. In the day-time it is above the earth and at 
night below it. In the summer it ia amongst the ’ ’ northern ” signs 
in the atmosphere and is near to the point which ia over our heada,' 
whereas in winter it is amongst the ’'southern” signs and is lower 
in the atmosphere and at a distance from the point over our heads. 
At apogees it ia high in the sphere and furthest from the earth, 
while at perigee it ii low in the sphere and nearest to the earth * 
At the entry of the sun into four specified and well-known 
signs of the sodiac the four seasons begin. Thus when the sun 
descends into the first minute of the Sign of Aries, nights and days 
sre equal is length, the weather becomes equable, winter departs 
and spring enters, while the entry of summer, autumn and winter 
is at the descent of the nm into the first minutes of Cancer, Libra 
and Capricomus respectively. S 

iboui two pivon which ve thi (he ooe being ai the head of Caficer and 
the nil of (he Plou^, oppoeite the point of South, and the other at the head of 
Capricomua, wherein are atan resemblinf thoee of the Plou^, oppoeite the 
point of the North." (Maa'Odl, Ta/M, p. 3 .) * I. 78 -$o, 

* Lit. '*the directioo (cemt, whence *aenith ") of our headt". 

) Formerly uaed of any planet, now uaiiaJly of the moon. 

4 Jicid’ii. I, 84 . 

^ lbid~ I. pp. 87 (. Maa'Cdl {TttttUA, pp. (4 IT.) gi«at the length of spnna a* 
93 deye 33! hours, beginning when 10 days remaia of AdhSr (March) and 
eonliaulng ucti] the tweaty-fmrth of Haatris (Juoa), The length of summer 
is given ee 93 days 33^ houn, of aunimn as SS days 17A hour*, tad of winter 
as 89 days 14 hours. 
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The last section of the treatise is concerned with astrology, 
which deals with the influences of the heavenly bodiea on terrcs* 
trial affairs. Briefly stated the'function of astrology is to show that 
when the planets are in harmonious relationship, affairs in the 
sublunar world of Generation and Corruption” go well; and that 
when the planets arc out of harmony affairs go iU. Furthermore^ 
certain conjunctions of the planets point to the occurrence on 
earth of specified situations and conditions.* 

In this connection the statement of Ibn Hazm of Cordova 
(994-1064) is noteworthy. According to him> the stars have rw 
influence on terrestrial af^iri. If there appears to be any auch 
influence it it not that of a dominant and independent force, for 
the stars are themselves under control and have no ruling power. 
If it were otherwise, they end their spheres would be able to 
move as they wished and would not be confined to the single 
form of motion (the circular) to which they are now com¬ 
pelled. If they have an influence it is no greater than that of 
fire in the proceasea of burning or of water in the processes of 
cooling. 

In one of the other treatises (the sixteenth) of their series^ the 
Brethren return to the subject of the cosmos but approach it 
from a different angle. They quote and expound in it the state¬ 
ment of the ancient philosophers chat the universe, the macro¬ 
cosm, which consists of the seven heavens end the seven earths 
and what lies between, bears a resemblance to the individual 
human being, the microcosm, with all his parts and membew.J 
The universe is, moreover, endowed with a aingle spirit which 
directs the powera of each part of it in the same way that the soul 
of the individual man directs all his members. 


> Rmitil, 1 , :oe ff. Mw'Odl p, *3) comptaiiw th»t the meo of hia d»y 

who were learned in the aeieoce of the akiee negleoted mathemaiical Mtrooomy, 
which dealt with the etrurture and compoeitioo of the hnveoa. tad eoniwd 
thcmtelvei to the irudy of awnJ influe&ea. He declare* that the two bnnehee 
of the tcience ai« intepareble, linee the influencce are genartted by the move¬ 
ment* of the pliortt, iftd to be ignonnt of the on* braneh mean# Ignoraiwo of 
the other alto. 

* KiOb aUFitd (Cairo, A.H. 131?), 

t “Man is called the sucrocom because M* members an divided locorotna 
(0 the twelve eign* of the wdlac, and the eevea planer*. In him eleo ii yellow 
bile, product of fire, h\»ck bUe, product of earth, blood, product of iir, and 
phleKiii, product of water." (Jlbip, I, xoo.) 
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The pans of the uniTerae which compose what is exua-terres- 
trial are the seven spheres in which the seven planets move, 
together with the sphere of the fixed stars and the sphere of the 
outermost heaven, which is the Throne of Allah. Between the 
lowest celestial sphere and the earth lies the atmosphere. As for 
the earth, it is—with all that exists upon its surface: mountains, 
seas, deserts, rivers and lands both inhabited and uninhabited—a 
single globe, and it ia situated, by Allah's favour, at the centre of 
the universe, in the midst of the air.* 

This series of spheres, eleven in all, fits closely together, the 
inner surface of the containing sphere being in immediate conuci 
with the outer surface of that which ia contained, There is conse¬ 
quently no empty space or vacuum bewcen them, the cleavage 
being perceptible only to the imagination. The writer of the 
treatise declares that those scholars who believe in the existence 
of s vacuum in the heavens or between the atoms of the "ele¬ 
ments** are labouring under a misapprehension, for they imagine, 
when they see the cdestisl bodies moving from place to place 
that there must be empty apace there, for otherwise any matter 
that occupied the space would prevent movement. That would 
only be true if all bodies were solid and their stems firmly 
adherent to one another ss in the case of stone or iron. But 
some bodies are soft, subtile and fiuid, like water; and the 
atmosphere, being of that kind, does not prevent the passage of 
other bodies. 

Beyond the eleven spheres that make up the univerae there 
exists neither matter nor endless vacancy as hss been thought,^ 
for, says the author of the treatise, it has been sliown that no 
vacuum ia possible either inalde or outside the univerae, "and as 
for him who claims that there is another body outside the universe, 
the burden of proof lies upon him’M 

Except for the earth, which is solid, each of the spheres com¬ 
prising the univerae consists of two concentric hollow spheres 

• The eun U, howevu, ^tr«d to li« in the middJe of the uaivene beesuee 
iu iphere liei ia the middle of the eyiiem of epberes (JicstTH, U, aj). 

* Ai*B!rCji> (d. !e 4 S> deeUree io hU Kiuli al^Ta/hht. ed. end tr. R. Riixttey 
Wright (London, 1934), pp. 44 f., that, number of people consider thst 
beyend the eighth sphere there ie s ointb entirely cuieseertl ;... because the 
prime mover must oot be moved, tad it U on this account thst they deeeribe it 
ss motionless.** 

I Jias 4 % (I, S0-4. 
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between which Is a certain depth.* The atmosphere, which sur¬ 
rounds the earth and extends from its surface to the mncr surface 
of the moon’s orbital sphere, lias a depth seventeen and a half 
times greater than the earth’s diameter, and its diameter is twice 
its depth, The diameter of the moon’s sphere equally is twice its 
depth, which is also that of the atmosphere, The depth of the 
orbital sphere of Mercury is one hundred times the diameter of 
the earth, and twice its depth is equivalent to one-fifth its dia¬ 
meter (i.e. the diameter is ten times the depth). Dimensions of an 
equally speculative kind are given for the orbital spheres of all the 
remaining planets. The depth of the sphere of the fixed stars is 
given u “nearly” twelve thousand times the diameter of the earth 
and its diameter as twice the depth. > 

In order to accoimt for the varying positions of the planets in 
relation to one another a differentiation in the rates of motion of 
the spheres is assumed. The prime moving sphere—which is iuelf 
set in motion by the Divine Spirit—rotates about the earth once in 
twenty-four hours, 'fhe sphere? immediately within, being in 
contact with it, is made to move in the same direction at a slightly 
lower rate of speed; the amount of difference being one degree in 
a hundred years. The next sphere, that of Saturn, movea at a 
leaser rate still, the decrease amounting to two miautes a day, tnd 
each successive sphere moves more slowly than the one containing 
it until the orbital sphere of the moon la retched. That moves 
most slowly of all and rotates about the earth once in twenty-four 
hours end six-sevenths of an hour,4 
The apparent retrograde movement of the planets is explained 
s$ follows. When the (five) planets other than the sun and the 
moon appear at some times to retrograde and at others to halt this 
does not actually occur, and the phenomenon is due to optical 
illusion. The reason for it is that each of these planctt moves in a 
small sphere (epicycle) sunk wthin and compounded with the 


• The depth tnd diuneier of the eerth ere (he ume. nemcly, siO? peranAga. 
•fid ite sreateet circumfertnee is 6 Soo partaange. 

* 11 , a 6 f. 

3 The (ext (Qtid. ii, 39, 1 4) reade C' arar''), but rhie would appear (o 

be an error fer/ola* Q' aphere It ie the ephere of the fixed atara. 

4 The author claims that hia explanation cf the differentul rates of the plane¬ 
tary refutaa thoee " who have no timing In KtentiSc atudy of geo- 

metry ” and who maintain that the planets move from w«( to cut in a lenae 
contrary to that of " the surrounding sphere ” {iM- U. i* t). 
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thickness of the great one (deferent), so that at one point ^ its 
course it touches the outer surface and at another the inner 
suxftce. The planet, therefore, is sometimes retreating from the 
earth (i.e. when wcending) and sometimes approaching it (i.e. 
when descending). In the upper part of its revolution rt appears 
to be moving amongst the signs of the zodiac in a direction con¬ 
trary to theirs,* and in the lower part it appear# to be moving with 
them, whilst in the actual ascent and descent it appears from the 
earth to be stationary.* 

As for the composition of the heavens, the philosophers claim 
it is of a fifth essence (element),3 but that means only that the 
hesveniy bodies are not susceptible to the changes wrought by 
generation and corruption, nor to any change, increase or diminu¬ 
tion to which sublunary bodies are liable. It also means that their 
motion is perpetually circular. Some believe the philosophers* 
statement to have meant that the skies arc different in essence from 
the lublunary bodies, but that is an error. The evidence of our eyes 
proves it, seeing that the moon shows the same variation in the 
capacity to receive light and shade as the earthly bodies, and it 
throws a shadow as they do. All the heavenly bodies are associated 
with air, water, crystal and glass in their transparency; the sun 
and the stars generally are associated with fire in their luminosity 
and with earth in their dryness. It appesrs, therefore, that the 
philosophers meant by their fifth easence no more than that it is 
the nature of the heavens to move in circles and to be exempt 
from the changes characteristic of sublunary bodies. 

Furthermore the heavens are neither light nor heavy, nor hot 
nor cold nor moist,< The explanation given ia that those parts of 
the universe which are in the rightful places allotted to them by 

* Lir. "frofn the 6nt tov'trCe the lut ol them." 

»Raid'll, rt, 36. 

« S«« ibove, p, 467. 4 « , , 

« MM'OdI (TchUH, p. 6 ) on this queetlon Hye, “Philoeopaere 00m belore 
ind Kh*r Plito hftve duputed tbout the lurun of the eky. Some decitred that 
it ie compoeed of the four •natural quslitiee* [heet, cold, cte.}, the fiery being 
dormnent, but only m tt le to be fou^ in bodice nenirally end not burning (u 
fire). Ocher* declered the el^ i> eenpoeed of fire, tir eitd water: earth being 
abeot. Aristotle and meet philoMpben both before and after bun, a* well 
ai Indiini, Pereian* end Chaldean* believed it to cnnalat of • fifth 'naturaJ 
quality’ [eMeciee] apart from (he others and baveng nehberheat, cold, drynee* 
nor moiature.” 
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AUah are without the qualities of lightness or heaviness,' and thus 
the heavens, being for ever established in the positions 3ppro> 
priated to them by Allah, are neither light nor heavy. The earth, 
similarly, being in the place appointed for it at the centre of the 
universe, Is not heavy ; nor is the water upon it nor the air above 
it. And the hre which lies at the top of the atmosphere* U not light. 
But there are parts of the universe outside their own element, 
which they seek to regain. Thus when earth U in water or in the 
air it is in a strange element. Meeting an obstacle in the way to its 
recum it exerts effort and is then called heavy. Air within water 
similarly and hre in air seek to regain their own element. Those 
thinga which seek to gain the centre of the universe are called 
heavy, and those which aeek to gain the encompaasing sphere (of 
the atmosphere) are called light.) 

Coming to the configuration of the earth, the Brethren eicpand 
their descriptiort of it aa a globular body situated in the centre of 
the atmosphere, and declare that ita greatest circumference it 
25.455 miles or 6855 paraiangs and the corresponding diameter 
approximately 655 1 miles or a 167 (sic) paraiangs. 4 The centre of the 
earth is an imaginary point at the middle of the diameter and equi> 
distant from any point on the surface whether the turface at that 
point be land or water. No pan of the surface of the earth can be 
said to be the lowest, for the lowest part is that which la nearest 
the centre. The external surface of the earth, namely, the turface 
in contact with the atmosphere, is upward (‘'above”), and 
wherever a man may be stan^ng on the earth's surface he has his 
feet upon (“above”) the earth, pointing downwards to the centre, 
and hit head pointing upwards towards the heavens. He sees but 
one half of them, the other half being hidden by the earth's 
curvature, and when he moves from one place to another there 

‘ Cf. Roid'U, I. 1 f. * S«« ibgve. p. 4^4 t Rtud'il, ii, «of. 

* “ Authorities concerned with the meeiuremeat of the eirth lad its confor* 
melion dedtre that iu dreumference is neerly 24,000 mile*. That is the full 
circureferencs, tikuig into sccount til waters md loes; for the wsten ere curved 
with the esrth and the lines of chair conltguration correspond. Thus where 
(here is a b (he earthcutvatura [sphericity] either longitudinsUy or Isii' 
tudiniHy, it is filled by a stretch of water of which the loe^tude and Jitlcude are 
continuous with those of the land. The extent of a degree was asoertained thus i 
(he latitudes of two dries, KOfa end Bsghdad, were taken, the Jeae subtracted 
frotn the greater and (he result divided by the number of sulea between the two 
cities. According to Ptolemy a degree correspoods (o 66 milee of the earth’s 
surface.” (Mas’Odl, TenkfA, p. 26.) 
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become apparent to him part of the sky previously hidden from 
him.* 

Of the earth’s surface, one half is covered by the great circum¬ 
ambient ocean in such feahion that one-half of each hemisphere ia 
submerged; like an e^ half in the water and half out. Of the half 
which emcrgce from the water, a half, comprising land adjacent to 
the equator* and to the south of it, is desert, while the other half, 
lying to the north of the equator is the habitable quarter of the 
globe. In the northern habitable quarter are seven great seas 5 
which arc bays and gulfs of the circumambient ocean and the 
water of which ia salt. In this quarter also there are fifteen imall 
aeas of varying siEe. But as for the Sea of the West,* the Sea of 
Gog and Magogs, the Seas of Zanj® and of ZSbaj,? the Green 
Sea* and the circumambient ocean, they are outaide the habitable 
quarter of the earth. 

In thia quarter there are aa many aa two hundred mountain 
ranges of varying descriptions and cjrtending from the cast to the 
west or from the south to the north, some being in inhabited lands 
and others in deaerta. In this habitable quarter also there are 
about two hundred and forty rivers, long or short, flowing in 
various directions. Then rivers rise in the mountains, and on their 
course down to the sea or the marshes supply cities and cultivated 
lands with water. The surplus water mingles with the aeas. 
In time it becomes vapour and aicenda into the air to form the 

«*<Tb« «quiitor U an imifuiary line foinf from cut le ve«t unaar the eroit 
of the head of AKm. iUooS thii line day and nisht are alwaye equal. Thero thi 
two %X9 direedy on tho horiaon, tho one. neireat the pivoul of 
Caaopua. In the louth. and the other, neareet Ciprkom, in the oerth.'' 

’’ Vrhe Sea of the Greeka (the Mediterranean), the Sea of the Slave (f the 
Beidc), the Sea of JurjSo (the Ceapien), the Sea of Qulsum (the Red Soe), the 
See of Fire (the Fenian Gulf), the Sea of Sind and Hind (the Indian Ocean), 
and the Sea of China {Im. nV.). For other eeeeunca, eea YSqOt. Mu'Jcm el- 
hldAi, «d. F. Wueatenfeid (Leipsi^ :S6d), r, 499 ff '. BamdallUa MuetawfT. 
MtaAaf ol-fuia (tr. G. le Stcuge. Gibb Seriea, London, 1919). PP- aa: ff.; 
ffu^vd el-'dlem (tr. V. Minoreky, Gibb Seriee. London, 1937), pp. 54i f* 

* The (Weeccm) Meditomnean, Cf. VSqCt, iMd. 1, 504 f, 

t (?) Mythical. 

* Below Zaosibar. YiqOt, AfJ. 1, 50: f. 

f Java. The tact reada, erroneoualy. Zdac/, cf. YtqOi. ahd. av. ZdSaj. 

* A name aometdnea given to the clrcumaatbicnt ocean (YiqOt, tUd. i, $04). 
Apparently not the a«a of that name mentioned by Muatawfl, See Mvatawfl, 
itid. p. 334. 
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THE SEVEN CLIMES 

cloud masses which are driven by the winds to the mountain sum¬ 
mits and bare heights there to condense and fall as rain, Thu in 
its turn forms the rivers.^ 

The habitable quarter has been, marked out into seven climes, 
each like a carpet with its length spread from east to west. They 
in their dimensions, the longest and widest being the first 
clime,* and the shortest and narrowest the seventh.3 The dimes 
are not natural divisions but are imaginary line* set out by the 
ancient kings that the boundaries of lands and kingdoms might be 
ascertainable. < Bach nevertheless is allotted to the influence of one 
or other of the planets. The characteristics of the seven climes are, 
briefly stated, that the first, which is nearest the equator, is the 
home of the negroes; the new to the northward, containing the 
cities of Mecca and Medina, is inhabited by men between brown 
and black in colour; the third, which contains auch important 
cities as Qandahir, Shliir, Ba^a, Damsscua, Jerusalem, Alex* 
andria in Egypt, Qayrawan and Tangier, is inhabited mainly by 
brown people. The fourth is the clime of prophets and sages 
because it is the middle one of tbe seven and is under the influence 
of the sun. Its inhabitants sre between brown and white in colour 
and are in constitution and character the best balanced of men 
Itt citiea include KSshghar, Herit, Merv, J^shlpOr, Rayy, I^fs- 
hin, Baghdad, Mosul and Aleppo. The fifth is the clime of white 
men, and it passes through the lands of the Turks, across the 
Oxus, through northern Persia and across the north of the Medi¬ 
terranean Sea, and after passing through the middle of Andalusia 
ends in the Sea of the Wen. The sixth lies in a belt which passes 
to the north of the "Lands of Gog and Magog", the south of 
Sagiatin (Slstfn), the north of Jurjin, Tabaristfin and GlUn, 
through Armenia to the north of Constsniinople and through 
Macedonia and the middle of North Africa to the Sea of the West. 
Its inhsbitants arc between ruddy and white in colour, The seventh 

' ftasd'il, r, 114 IT. 

' 3000 p^nungt Iona ^ about wide. 

1 j $00 p»ru«aa» Iona by about 70 wide, 

* Accorduifto Mu'Cdl (?\nUA,p. 34), icholara aad aagea diapute whelher (be 
diinea are confined eo (h* reaioQ north of the equator, and eoma hold that they 
cover the territory both north aad south of it. Moat are of the former opiaion 
^' bacauae of the scanty populatioo of Oi« south The division of ib« earth into 
aevea circular climea is known. The fourth and middle one waa that coniainine 
fiebylon. 


483 



ISLAMIC COSMOLOCY AND OTHBR 8CIBNCB8 

and most iwitherly cHm« lies in territory of which the names, 
except for a few liie the Sea of Jurjan and the land of S^stSn. 
are more related to myth than to identifiable realitie$.‘ 

After the treatise on astronomy (including ^graphy), come 
others on the remaining branches of mathematics, on the specu¬ 
lative and practical arts in general, on ethics and manners, and on 
the Jsagoge> the six formulas used in logic and dialectic by the 
philoaopbcrs and bearing the same relation to correct thought as 
grammar to correct speech.* Then follows a treatise introducing 
the section on the “naturalsciences by a discourse on the com¬ 
mon (Aristotelian) Actors of “physics**, namely, form, matter, 
motion, time and space. The properties of matter arc then 
dcacribed and also the four elements (earth, air, fire, water) 
together with their compounds, the animal, the vegetable and the 
mineral. 

The first “physical" ucaiise deals with meteorology and 
begins by describing the atmosphere. This, it is stated, is divided 
into three distinct layers, of which thsc nearest the moon is a fire 
of the incensest heat and is caUed the “aether", that which comes 
next is of the inteniesc cold and is called the aamhmir, and that 
which is nesrest the earth is of moderate temperature in tht 
generality of places and is known as the noHm (the “aephyr"). 
Although the layers ere distinct it is pouiblc for them to inter¬ 
penetrate. 

The atmosphere as a whole is subject to change from a variety 
of causes which include light and darkneas, heat and cold, winds 
and terrestrial vapours. As consequences of them there arise 
haloes, clouds, thunder, lightning, rain, dew, snow, hail, rainbows 
and comets together with such earthly phenomena as the over¬ 
flowing of rivers and the rise and Mi of the tides. The wind is no 
more than a wave-like motion of the air resembling the motion of 
waves in the ses. One of the causes of atmospheric movements is 
the rising of moUc vapours from bodies of wster on the earth and 
of dry air from arid regions. They ascend to the intense cold of the 
samharv and being driven back from it displace various parts of 
the atmosphere and so cause the winds. 

If there should be a mountain range in the way of vapours of 
which the pressure happens to be great, the cold of the zamharir 

* [hid. I,: 34-364. 


Ha3<tU. t. :is-3^ 
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at its summit mil drive the vapour down to mingle with any 
vapours at the foot of the range, their coalescence brir^ing about 
the formation of clouds. These rise, and any djy air is turned into 
wind by th&r movement while moist vapour becomes water, the 
particles of which become compacted and form drops of rain. If 
the ascent of the moist vapour occurs at night, the extremely cold 
air will prevent its upward movement, condensing it into a wet 
precipitation such as dew. Any vapour which is permitted to 
ascend will be acted upon by the extreme cold and, becornu^ con¬ 
gealed amongst the interstice* of the clouds, will turn into ice or 
snow. These are congealed panicles of water which, mingled with 
particles of air, fall gently to the ground. In spring and autumn, 
when the clouds are piled high, the topmost layers are in conuct 
with the zamharir end the moisture, becoming congealed in large 
drops by the great cold, falls as hail, while the lower parts fall as 
rain.* 

Lightning and thunder occur simultaneously, but the lightning 
reaches the vision before the sound to the hearing because the 
light is "apirituar* in form whereas the sound is "pbysicar’. They 
originate when the cold of the amharir compresses the dry hot 
emanations ascending from the earth within the moist vapours 
that are mingled with them in the atmosphere. The dry emana- 
tiona are heated and In their effort to escape burst the envelope 
of vapour, which emiu spluttering sounds as moist objects do 
when lire is piled about them. A rumbling sound, which is diffused 
in all directions, is thereby set up in the air, and at the same time 
the dry heated emanstions bursting forth from the moist vapours 
setup an illumination which is called lightning. This occur* lathe 
same way that the smoke from a lamp recently extinguished will 
light its^ if brought near to a flame.* 

A* for the rainbow, that originate* in the lowe*t layer of the 
atmosphere when the air i* moist to saturation. Its position is 
always vertical, with the curve at the top in proximity to the layer 
of the zamharir, and it can appear only at the beginning or at the 
end of the day opposite to the rising or the setting sun. It appears 
ustxally as less than a semicircle; when, however, the sun is level 
with horizon, the rainbow appears as a complete semicircle. 
The reason for this is that the centre of che rainbow lies along the 
• Rasd'U. II, 6^5. * Ibid. 66. 
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line drawn (at right aisles) from the centre of the body of the 
Bun, and the higher this is in the heavena the less does there appear 
of the rainbowi which lies below and facing it. The appearance of 
the rainbow is due to the shining of the sun upon the particles of 
moist vapour in the atmosphere arid the reflection of Ita rays- The 
colours are four in number^ correspondh^ to the number of 
essential qualities, the elements, the seasons, the humours and 
the colours of flowers and blossoms. The reason is that when the 
rainbow appears in its full colours it is an indication of the moist- 
ness of the atmosphere and of the consequent abundance of grass 
and herbage, and it ia a general token to living creatures of the 
fertility of the sewon.* The order of the colours ia always red 
above the yellow and blue below the green; and if there is a second 
bow below the first one the colours will be in the reverse (reflected) 
order. ^ 

The phenomena that originate in the somharir are the meteors 
and the falling stars. The matter and substance of them is the 
dry. subtle, vapour which rises from mountains and arid places. 
On reaching the line of division between the sortharfr and the 
aether it turns back and the fire of the aether is kindled within it 
as the fire of lightning is kindled in the dry oil-like smoke com¬ 
pressed in the moist vapour of the cloud, or as fire is kindled la 
white naphtha.? These falling stars appear sometimes to be re¬ 
volving in a small circle which is itself carried upon the circum¬ 
ference of a large one, for we see them sometimes travelling from 
the east across the zenith to the west, sometimes from the west to 
the east, sometimes beginning their journey in the south and 
passing acrou the zenith to the north, and in various other direc¬ 
tions. They might be Imsgined by beholders to be balls of cotton 
set alight and thrown into the air, where the fire bums them away 
and they throw off sparks until they are consumed. 

‘ " Th« wnunon people t»Y that excese of red pointe to bloodtbed, of yellow 
lo aickneu. of blue to fetnine tAd ofaroea to fertility.'* 

> Rtui'ii, It, 67 f. 

i It ia an error, uy the Brethren, to luppoee chat the worda of the Koran 
(671). “We have adorned the heaven with lamps and allotted them to be miaailee 
apifiat demons refer to these fallio^ stars, which coma people believe to be 
cast from heaven into the air, so to fall on to the earth. The meteors, so the 
Brethren maiiitein, do not even orlsirvate la the heavens, but sear the earth, as 
may be proved from the swihaeaa of their transit, for if they began ia or near 
the orbital iphere of the moon or higher their passage would tal<e much longer. 
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Th« falling of these stars is only apparent, because the light 
matter of which they are composed must seek the heights, and 
their being aflame merely increases their lightness. Those which 
actually fail to the earth originate in the naslm, the lowest layer of 
the atmosphere, and are caught and pressed downwards by the 
clouds. The circular motion of them all is due to the fact that fluid 
bodies by their nature take a form (namely that of the circle) 
which offers least resistance. Raindrops in the air take this shape, 
which is essentially the most perfect, 

The comets (literally stars with tails’') that sometimes appear 
in the sky before sunrise or after sunset, originate in the layer 
of the atmosphere nearest the moon, the proof being that in their 
movements they resemble the planets. They are composed of 
subtle dry and moist exhalations which are condensed by the 
influence of Sstum and Mercury until they become transparent 
as cryiul. In their course they revolve with the heavens, rising and 
setting until they are dissipated and vanish.^ 

After the treatise on meteorology follows the section on the 
composition and formation of minerals, introduced by an explana¬ 
tory chapter dealing with geology. This begins with some general 
commenta on the ^sracteristics of matter and on its changes. 
Amongst them are included the changes in the configuration of 
the earth, such as the gradual transformation of mountains into 
plains, of plains into the beds of seas and rivers, and of these into 
marshes, desert sands and mountains.* The reason for the exis¬ 
tence of mountains and other irregularities in the earth’s surface 
IS to prevent the lands being covered entirely by the sea, an event 
which would occur if the earth were entirely amooth, Rivers and 
torrents flow down from the mountaina but are gradually dried by 
the desiccating power of the sun, moon and stars. The mountains, 
deprived of moisture, split and crumble—a process assisted by the 
action of thunderbolts— and become rodca and stones, gravel and 

• II, 70-s. 

* The principle of c2btnse t\tt> tifeec* the itm. Zvtiy 340c year», (he Brethren 
declire, (he fixed iten elter their poeitioD end the planeta the deipee ef their 
epoaee end their poaidon with reladonthip to the »iaiu ef the sodUe. The 
change aroounu in 9000 yean to ooe-fourth of the circuit of the aky; in 36,000 
yean rhenfore to a complete circuit. Thereby (he place of incidence of the 
pleneta* raya variee comtactly, the result being chengee In day and night, 
lurwner and winter. Climatic changes in the four quanere of the glabe alao are 
to be referred to theae cdeadal change* (Aerd't^, tt, 80). 
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sand. These are carried by rain and strearoa down to the aeaa and 
lakes, upon the beds of which they are deposited, layer upon 
layer, by the action of waves and storms, until in the course of 
ages mountains are formed in the depths of the ocean In the same 
way that hills of sand accumulate in the deaert through the action 
of the winds 

The mountains vary in their composition, some being of hard 
granite and rock or of smooth scone upon which little vegetation 
grows, as in the mountains of TihSma (near Mecca), some of soft 
rocks, light clay, soil, sand and gravel in layers. In mountains of 
this kind there are numerous caves, hollows, torrent beds (tcdJb), 
springs, and streams, and they abound u in Palestine and 
'!pabaristSn in vegetation of all kinds. In the caves and hollows of 
the mountsins, water gathers, remaining imprisoned when there is 
no outlet, and, if the earth near it is hot, becoming heated in 
contact with it and so turning into steam. In seeking an outlet for 
expansion, the steam may burst open the earth, which quakes and 
in places subsides. If no outlet is found, the earthquakes continue 
until the interior of the caves and hollows ia cooled and the steam 
is condensed, The resultant liquid remains in these places for 
long periods of cimei in the course of which its purity and density 
are increased and it ends by becoming (unstable) quicksilver.^ In 
a later passage this mineral" is described as the product of 
moisture compounded at high tempersture with earth*like atoms. 
It forms with sulphur (itself described ss the product of moisture 
compounded at high temperature with oil*Iikc atoms) the basis of 
the other metals, the character of which depends upon the precise 
conditions of heat and cold to which the compound hu been sub* 
jected and upon the proportions of the two constituents. Gold, 
silver, copper, lead, iron and antimony are thus formed and the 

* Raid'U, n, Sc f. The Brethren here insert e piiuat siviA^ their theory of 
(he ru« of human dviJiaarion. They declare that aa the mountaina are built up 
ia the ocean depiha, the aeia rite and overflow pJaina and ateppea until in tha 
eourae of time the plain* become aeu and the waa dry land. Upon the land 
raiaed out of the eea, rain falle, tad etream* are formed which brlo^ down eoil 
and sand. In tJua, placte, herbaga of vaiioua kinda and Oeee arow. They become 
the lurhinf'plaoe of wild animeli and atireet the ettention of mao, who cornea 
in aaarch of timber end eeme. He mnaina to cultivate the land *o that jt beara 
cropa of variotu kind*. Then villagea and towna arow up and men make theii 
home* there. 

* Ratd'il, II. S3-5. 



ORIGIN OF MINERALS ANl> METALS 
jewels (literally **the stone'Iike minerals’') similarly, fire being the 
decisive factor for them.^ 

Gold is the mineral substance possessing the most perfectly 
balanced composition and the purest constituents, whose spirit is 
one with its soul and its soul one wth tta body—by the spirit 
being meant the air atoms, by the soul the water atoms and by 
the body tho earth atoms. Fire is the determining element in 
minerals, and gold is the noblest of the metals, as jacynth amongst 
the jewels, because fire cannot resolve it into its ccnaticuenc pans. 
In the place of its origin, gold was subjected to a constant and 
equable heat for a long period of time, and that too was a factor 
in io perfection.* Next to it is silver, which might have become the 
more precious meul if there had not occurred a sudden cooling 
in the mine. 3 A aimilar theory is propounded for the formation of 
the other ** minerals" of all claasa.* 

The minerals form the lowest stage in an ascending series 
which culminatci in man and the angels. Above the stage of the 
minerals is that of the vegetablea, the connecting link being a 
compound of mineral and vegetable, end above the vegetable 
stage ia that of the animals, whose noblest member is manJ 
In the treatise on the vegetable kingdom, the various plants are 
attributed to special regions of the earth, each with its own charac¬ 
ter. The minerals are similarly attributed. Thus, gold is formed 
only in sandy deserts and mountains and amongst soft rocks; 
silver, copper, iron and the like only in the heart of mountain! and 
of rocks compounded with soft soil; sulphur only in racist earth 
and soft soils; oily liquids, copperas (green vitriol) and gum 
benzoin^ (akU^) in marges and water-logged places; gypsum and 
ceruse in sandy soils which are mixed with gravel, and the aluma 
and vitriola only in sour and barren soils. 

There are innumerable kinds of minerals, some of them un¬ 
known to man; but experts recogiii« about nine hundred varie¬ 
ties, differing in their nature, colour, taste, smell, and mass, and 

• :i, 9: ff, * Ibid, rt, «. »Atrf. u* 

• Ibid, Jl, joo ff. Th« theory hu its plic* in Ow history tnd practice of 
alchemy. See below, p. joo. 

f All the three kingdoms are cooipouadi of the four elements seted upon by 
“Nstiire", which is the power of tho Universal Spirit working through the 
igeney of the skies and the stars. (Rasd^, n, : is {,, laE ) 

• The ideno/kaQon is not certain 
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in their good and harmful qualities. Some are etone-like and hard* 
but are fusible Ynth fire and barden when cold. Such axe gold, 
silver, copper, iron, lead, glass and the like. Others of the kind are 
riot fusible except by the most e x u ‘ em e heat and are not to be 
ftacCured except by use of a diamond. Such are the jacjtith and 
the cornelian. Another variety u earth-like and not fusible but 
Mable (e.g. the salts, the vitriols and talc), and another is fluid, 
moiat and averse to fire (e.g. quicksilver), while still'another is 
aetheriaJ, oiUIike and consumable by fire (e.g. sulphur and the 
arsenics). 

There is further a vegeuble clan, coroprising such minerals as 
coral, both white and red, and there is also an animal class, which 
includes the pearU. Certain substances produced by congelation 
form a further clau in which are to be found such substances as 
ambergris and the beaoart- The former is by origin dew which 
falls upon the surface of the aea and in certain places and at par¬ 
ticular timea becomes congealed. The bezoart also are congealed 
dew which has Men on particular kinda of rocks and become 
solidified in their interstices. And pearls too have the aame origin, 
for they are formed from drops of dew caught by oysters, sea 
creatures within which the dew congeals and hardens. 

After a restatement of their theories concerning the world of 
matter and the influence of the astral upon the terrestrial, the 
Brethren turn to the vegetable kingdom. In introducing their 
treatise on this subject the Brethren declare their object to be an 
exposition of the genera of plants; of their origins and growth; of 
the causes of their differentiation in form, colour, taste, smell, and 
the shape of their leaves, Bowers, berries (grains) and seeds; of 
their growth (i.e. habit); of their roots and bran^es and of the 
principles of their beneficial qualities.* 

Eveiy kind of plant has a germ (*'origin”) which is a chyme 
or mixture of a psnicuUr kind. From a given mixture 
(of dements) a particular chyme is produced, and from it there 
should grow only one particular kind of plant. Now if the original 

' ''Alchoush planu arc obvious and visible creations. th« cnis« of choir 
existance is hidden and veiled from ihe pereeptioo of mtn. It k whst the 
philosophers cail *the nsturtl forces*, whst tho tlu^a cslli the *an^e and 
troops of Allah appointed for the nurture of pfsnta end the generation of asimsis 
and the composition of btnerals * and whet we cell the * partial spirits (Asrd’ff, 
il, 130O 


490 


ORIGINS 0? PLANTS 

matter were always irrigated by the same water, planted in the 
ume kind of soil, fanned by the same breeze and ripened by the 
same uniform beat from the sun, it would be capable of receiving 
any form. But there are secondary kinds of matter udth it, capable 
from the nature of their origin of producing only particular forms. 
Thus, although earth and water are the materials from which the 
plants both of wheat and cotton grow, yet from the cotton plant 
there comes nothing but hbre (whence are produced cloth and 
garments), and from the wheat plant nothing but £our (whence 
are produced dough and bread). This comes about by the fact 
that when moisture and the subtile parts of the soil reach the roou 
of plants, they are changed and become chymes of a particular 
composition, from which a special plant is produced. The same 
rule holds for the varieties of leaf, blossom, root and grain.' 

The genera of the plants are formed under the indueoce of the 
various powers* of the universal celestial spirit, the partial spirit 
which is particularly concerned with plants being known ss the 
vegetable spirit". To this Allah has assigned seven powers; 
namely, the attractive, the retentive, the digeative, the propulsive, 
the nutritive, the expansive and the formative. Their functions ere 
respectively to draw the distilled essences of the four elements, in 
a form suited to the requirements of each genus, to the roots of 
each plant, to retain them there, to digest them, to propel them 
to the different parts of the plant, to bring about their assimilation, 
to encourage growth and to form the variety of shapes and colours. 

The drat of the plant genera comprises the trees. Amongst them 
are included all plants posaeasing an erect stem. There are perfect 
and imperfect forms of them. The perfect form is that which 
possesses root-fibres, main root, shoots, branches, leaves, blossoms, 
fruit, bsrk and resin: the imperfect form is that which lacks one 
or more of these parts. The second of the plant genera includes the 
stemless plants; for example, those which trail along the ground 
or which cling to trees and are raised into the air. Such are the 
grape-vine, the gourd and the melon. 

A different classiffcatlon of the plants raises them according to 
their habitat, i.e. according as they are to be found in deserts and 
wildernesses, on mountain-tops, on river-banks, sea-shores, or in 

‘ EasffU, It, tjs. 

> “The prophet call* them **naola'.’' (iW. U. 134-) 

491 



ISLAMIC C08M0LO0V AND OTHBF SCIENCES 

pools and hoUows. To a special cUas belong those which are sown 
and cultivated by men, in towns or arable lands and gardens- 
Thc majority of plants grow on the surface of the soil; some, 
like the sugar-cane and rice, vrill grow only under water, others on 
the sur^ce of water and still others on rocks. ^ 

Of the various grades of plants the humblest arc the insignificant 
growths to be found on the rubbish heaps of encampments, and 
the noblest arc those, the pslmi, which come nearest in their 
qualities to the animal kingdom. The former spring up in the cool 
moisture of a night and are withered by the noonday sun, while 
the palms stand far higher in the natural scale. Individuals of 
them axe either of the male or the female sex, in the former being 
the active power and in the latter the passive; in other plants the 
powers do not lie in distinct individuals. Since these phenomena 
elsewhere to be found only amongst animals, the palm is 
animal in spirit but vegetable in body.* 

Plants, like the lowest of the animals,! have only a single sense, 
that of touch. This is proved by the fact that they send out roots 
towards moist places and refrain from any approach to rocks and 
dry places. Further, plants which have been set in a restricted 
place turn aside in the endeavour to find more room, and plants 
which have been covered with a roof will find a way through any 
hole within their reach. These are facts which show that plants 
have a sense of touch and sufficient discrimination for their needs. 4 
Their creation preceded in time that of the animals, for they pro¬ 
vided the substance of animal nouriahment, being able by their 
construction to absorb the elements in s form suitable for animal 
consumption. But for them, animals would have had to obtain 
their food directly from the aoiU 
The characteristic which distinguishes the animals from the 
plants is stated by the Brethren to be the capacity to change 
position in the search for food, and man differs from the other 
• RoiO’il, 11 . f 36 f * Ibid. > 1 , { 4 S (■ 

I This is d«clired to be the ffolaaSti, s smstl slua which inhublts certain reeds 
arowina m river-banla snd sea-shcrea. When in scereh of food this ereinire 
puts out a part of its body and expands whaa it touches rooiarure. but contracta 
when it meets a dry paitch. 

« JbU. It, 143 f. The Brethren declare that it would not be in accord with 
Divine wisdom to (nAict pein upoa plaaca without hiviag endowed them with 
the power ce eaeape it or with the means of warding off danger. 

S Jhd, II, 154 . 
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animals in possessing the faculties of speech and reason. All 
created things are alike In having been created from the four 
elements (the ori^dn); plants are superior to minerals in being able 
to absorb nouriahment, to grow and feel; animals in addition to 
these powers have one or more of the five senses, and man, while 
of the animal kingdom in other respects and possessing all the 
senses, also speaks and reasooaJ 

The animals are divided into those which are perfect and thoH 
which are imperfect in their creation. In the perfect class are 
included those which have sexual congress, conceive, bear and 
suckle their young; in the imperfect class arc those which originatt 
in putrescences. Between the two classes is that of the creatures 
which lay and incubate eggs and feed their young. The animals 
of imperfect creation precede the perfect ones in origin; also they 
are brought into being in a shorter space of time. Further, the 
marine animals precede the land animals in order of creation, 
seeing that the water preceded the earth in origin. The perfect 
animals originated in the clay, being produced by male and female 
in the earth beneath the equator, where day and night are equal, 
the climate always uniform (between hot and cold) and the matter 
susceptible of receiving form is always to be found. It was there 
that Adam was brought into being- In the order of creation the 
animals preceded man, for whom and because of whom they exist. 

Of the grades of animals, the lowest is that which has only one 
sense. The new grade is that of the grubs, which originate and 
crawl about on the leaves, blossom and fruit of trees and plants. 
They have two senses, namely those of taste and touch. The third 
grade, which includes the marine and aquatic animals and those 
which inhabit dark places, has three senses, adding the sense of 
smell to the two mentioned- The fourth grade, which includes the 
insecw and creeping things which crawl about in dark places, has 
all tho senses but that of sight, which is unnecessary to it- The 
most perfect grade is that which possesses all the senses, and it it 
the grade of the animals of perfect creation. 

Another classification of the animals is according to their 
habitat. There are those which live in the water, namely crea¬ 
tures such as fishes, crabs, frogs, oystere and the like; those which 
inhabit the air, namely the majority of birds and the swarming 

) Raid’d, II, iSi- 
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insects; those which dwell on land, namely domestic cattle and 
wild beasts; and those which dwell in the soil, namely the worms. 
Of all these animals some are consumers and the rest the con* 
sumed.^ 

The animals most perfect in form are those which have the 
moei complete structure. Their external features are a number of 
limbs and members, each composed of bonea put together at 
symmetrically constructed joints and held together by nerves and 
ligatures, the intersticea being Ailed with flesh interwoven with 
veins and the whole protected by skin covered with hair, fur, 
wool, feathers, shell or scales. Within the body are contained the 
vital organs, namely, the brain, lungs, heart, liver, spleen, 
kidneys, bladder, intestines, stomach, crop, giszard and the 
rest.* 

There is no member of the body which does not serve some 
other, either by protecting or supplementing it or by enabling it 
to fljnction. An example of this is the brain, which dominates the 
human body as sovereign. It is the place of origin of the senses, 
the source of thought, the abode of consideration, the treasure- 
house of memory, the dwelling-plice of the soul and the seat of 
the reason, and it is served by the heart and the other parts of the 
body. The function of the heart is to be the controller and regula¬ 
tor of the body: it ia the starting-point of the pulsating veins (the 
arteries) and the source of the body’s natursl heat. The heart in 
its turn is served by three members; the liver, the pulsating veins 
and the lungs, and the liver ji assisted in its functions by five other 
members. The chief of them is the lungs, ”the house of breath”, 
which are themselves served by the chest, diaphragm, windpipe 
and noetriU. Here the Brethren And a suitable place for a des^p- 
tion of the function of breathing. In this, they say, the air sucked 
in through tlie nostrils enters the windpipe, wh^e its tempera¬ 
ture is made normal, and thence reaches the lungs, in which it is 
purified. It then enters the heart, where it cools the natural heat 
(of the body), and from there isaua into the pulsating veins and 
so reaches ail those parts of the body known as nab^ ('’pulse*').3 
From the heart also the burnt-up air emerges into ^e lungs and 

I Ratfil, u, tS? f. * IM. U, i $9 f. 

i 7 *hu wt» th« commonly acctpted theory ui the wMtem world uniU Kirvey’t 
dijcovene* oofioetniag the circulation of the blood. 
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ao by way of tho wiEidpipe into the nostrils or the mouth. The 
chest serves the lungs by expanding when air is sucked in and 
contracting when the air is exhaled.* 

Similar illustrations are provided for the organs concerned In 
the digestive processes.* 

In the course of their treatise> the Brethren point out how 
various animals are provided with special organs suited to their 
habits of life. Thus the herbivorous land animals have been 
granted wide mouths to enable them to seise thdr food, sharp 
incisor teeth for cutting it and hard molars for grinding the hard 
parts of herbage, grain, leaves, bark and kernels; also they have a 
wide smooth gullet, through which the masticated food is swallowed 
down, and a capacious stomach in which It Is contained, Some 
animals bring back what they have swallowed, in order to masti> 
cau it a second time. The product of the second mastication is 
received after it is swallowed in a Mcond stomach distinct from 
the first. It it BO constructed that it may separate the coarser parts 
of the food, which are sent to the bowels, from the more subtile, 
which sre sent to the liver, and that it may mature (cook) and 
purify a second time. What remains passes to vessels adapted to 
receive it. These axe the spleen, the gall-bladder, the heart, the 
kidneys and the hollow veins, the latter acting as the channels and 
ducts through which the purified blood passes to all parts of the 
body. In the body of the male, for the surplus of the nutrient 
materials, there are divinely provided certain organs, vessels snd 
charmcls into which it passes. It forms the semen, which, at the 
time of mating, fiows from these organa into the womb of the 
female, through certain channels and organs in her body which 
have been prepared to receive it and be the seed-bed in which the 
young originate and grow. 

The wild beasts which eat flesh sre by nature and in the structure 
of some of their organs different from the herbivorous animals. 
Seeing that they derive their nuttiment by eating the bodies of 
other animals, they have been provided by the Creator with hard 
incisor teeth, strong curved claws and powerful foreams {zona- 
d&t)y and fuller they have a Ughtnesa of spring and the power to 
leap far In order to pounce upon and rend their prey. 

The Creator in His wisdom in providing animals with perfection 

1 R<ui% H, i6»-3. ‘ H, >«3- 
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of form, distinguished the two halves, the right and the left, 
whereby they correspond to the first real number ('*one” being 
merely a unit and not a “number”) and the combinations of the 
elements. The body's three divisions, namely, two sides and 
middle, make it correspond with the first odd number, and ita 
four humours with the first square number. The five senses 
accord with the first "round” number and the five “qualities”, 
of which four are the "natural" (sublunar) qualities and the fifth 
the "celestial" quality. In its power to move in six directions 
(towards the four points of the compass and upwards and down¬ 
wards) it possesses something which corresponds to the first 
“complete” number and the number of the faces of a cube. The 
seven physical faculties correspond to the first “perfea” number 
and the number of the planets, while the eight possible mixtures 
(of the elements) correspond to the first cubed number. The 
structure of the body is in nine layers corresponding to the num¬ 
ber of the spheres which surround the eanh, and there are in the 
body twelve opcnlnga which are as doorways to the perceptions 
and correspond to the twelve signs of the sodiac. The twenty- 
eight vertebrae, upon which depends the erect carriage of the body, 
correspond to the number of the stations of the moon, and the 
three hundred and sixty veins of the body are the same in number 
as the degrees of the aodlac and the days of the year. Thus, he 
that counts and considers the parts of the body In general will 
find that they all correspond in number with particular existing 
phenomena. “This establishes the declaration of the Pythagoreans 
that all existing things are grouped according to the nature of 
number. 

To complete the picture of science as presented by the Brethren 
it is necessary to aute that they included magic, astrology, and 
divirution within its scope, and in their study of these arts used 
Indian and Persian as well as Greek authorities. > They were 
careful, however, to proclaim that these arts were only for the 
initiated,} and that parts were true and parts false.i 

Two works almost contemporary with those of the IkhwSn 
provide a concise conspectus of science as known to Islam in 

' Resd’H. 11, j 68 f. > J6id. rv, |3o ff. 

i IV, 34«. • Jb^. rr, 2*7- 
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the fourth SAd most fruitful century of to history, and serve ia 
some measure to supplement what, in spite of the wide scope 
of their work, the Ikhmn have not ade<^uately covered. These 
arc the ^<ci/02iA aWul&m (“The Keys of the Sdcnces”) composed 
in 976 by Muhammad ibn Ahmad ibn YQsuf “the Scribe” of 
Khwirazm, and the Fihrist (“Index”), composed in 9^8 by 
Ibn al-NadIm al-Warraq, the “Paperseller” or “Copyist”, of 
Baghdad.’ 

The Mafdtth al’*ul 6 m deals chiefly with the terms employed in 
the two branches of science, namely the "Arab” and the "for¬ 
eign”, and deflnea these terms with some attention to the detail of 
what they repreaent. The first discourse on the “Arab” sciences 
has six chapters dealing respectively vnth fiqk, kalim, grammar, 
secretaryship, poetry and prosody and history. Each chapter 
makes extensive digressions, so thst that concerned with fyh, for 
example, in dealing with the MakSi (the alms-tax), gives the names 
used techiucally for large and small cscile at various stages of their 
existence, and the chapter on kalim enumerates the various 
Islamic sects and, moreover, the various Christian, Jewish and 
"heretical” sects with which the author was familiar. The second 
discourse deals vnth philosophy, and includes theology (in the 
Aristotelian sense), philosophic terminology, logic, medicine, 
arithmetic, geometry, astronomy (with judicial astrology), music, 
mechanics and alchemy. 

It is in the second part that this work most supplements the 
treatise of the IkhN^n. The chapter on medicine has sections 
dealing with anatomy (in which the namea, positions and func¬ 
tions of different parts of the body are set out), with diseases and 
sicknesses, foods, medicaments, both simple and compound, 
physicians* weights and measures, and, fioaily, with a number of 
technical terms. The chapter on arithmetic Is of some importance 
for the history of the subject, because it explains, as though it were 
dealing with an unfamiliar topic, the functions of the "Indian" 
numerals* and that of the " cipher ” in particular. It it described 

• B. G. Browae, Liltrary History of Portia, I, 38* ff. 

* Our *' Anbk ’' niunersla. (Ctm de Vsux tees in the Anbic sdjeetire 

t cerrupdon of Handisi, t.e. "geomelric*'.) ReMirche* inlo che colculedoru 
mide to detemine leatl shsree in inhentuiee (*1^ al^fvi'i^, iote the oHeins 
of the tlaebnic terms ndl (sr^uuc) titd thay’ (cqusre root, ihe funUiir x of 
the text-books) sod inro (he cemiooloay of «)uedralic equations make it probible 


3 a—S. 8 .X. 
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35 a small circle whose use is to preserve the order of the columns, 
50 thit it may be known that a numeral which is not in the fictt 
cohjDin will belong to the “tens" if followed by a single dpher, 
to the "hundreds” if followed by two dphers, and so forth to any 
degree desired, In the chapter on alchemy the apparatus, processes 
and the substances used in "The Art” are described, 

The Fthrist may be said in general terms to deal wth the same 
topics as the MafMk al-'u^, but it is historical and biblio¬ 
graphical rather than descriptive. Its main interest in the present 
context is for the ideas prevalent concerning the introduction of 
"foreign” learning into Islam^ and for the life and work of the 
most outstanding figures both Muslim and non-Muslim, in the 
realm of science. 

Except in the fields of astronomy and medicine, where practical 
observations were added to (although they did not modify) Greek 
theories, there is little trace of advance made by Muslim science 
in the centuries after the fourth. Even in astronomy, Ibn KhaldQn 
(eighth century) declared that scientific observation of the atars 
had been very little practised after the death of chs Caliph Ma’mQni, 
and that for practical purposes the observations of the ancients 
were commody relied upon.> Ibn KhaldQn, however, was not in 
possession of sJl the facu, and even if no greater practical use wu 
made of astronomy in his day^ than it is at the present, and if the 
authority of the past masters was so great that no new theories 
were evolved,3 yet for centuries study of the heavens was con¬ 
tinuous, new observatories were built and new forma of the old 

thic all thne too «er« doxivsd from Indko Mureu. <Sc9 J. Kuakt, Zur dlutm 
erabinh 4 n AIgtirs untf fUtfmtkujtn (on th» AJfebrm of Mubammad ibn MCst 
kl-KhwtnzmI), SiUun|ib«r, d. HAidttlbargflr Ahad. d. W>M«njchsft«B (Plitl.* 
Hist. KUmo) 19:7, ste Abhandlimg). 

' Pnlifovtiw, ed. Quacremere, Jii, lej f. 

* Pot detennuung. for example, the beginniog ind end of Ramadio. To thia 
d«v it it not tatrenomieal eaJeulstion which determinM the date but actual 
obaervaiion of Uu new moen'a riaing. 

i Speculadoo eontinued even if it resulted io no new theory. YSqCt in the 
Mi/jan al-buUdn (begun in Mubarram, das • December taa?) reporta bow 
the ancients disputed about the ahape of the earth, some declaring it waa a 
plaoe, ethert that it waa dnim^ahaped, otbera that it bad the ahape of a docoe 
■et up on ita rim, others that It waa C7I Indrica], As for the revolution of the liars, 
some said tbst it waa due to tbe rocatieo of the earth itself and net to the 
revoludoo of the heavens. {MM'jom ai-buidOn. ed. P. Wueatenfeld, r, 14.) 
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astronomical instrumeftts were constructed. By this activity the 
foundations of modem astronomy were laid, a fact which k made 
obvious by the Arabic nomenclature still in use. 

The regard for authority is more obvious in medicine where 
“the mighty name’* of Gal^ has kept some Muslim practitioners 
of that art in subjection to this very day. Even the greatest of them, 
Rhaaes and Avicenna, were content to follow the Greeks for their 
anatomy, physiology and pathology, although occasionally an 
accident enabled hrst«hand observation to correct theory. A 
widely quoted instance of this is to be found in the diary of the 
physician 'Abd al^Laflf al-BaghdSdl (d. da9/!23i), who, during 
his travels in Egypt discovered a great collection of skeletons, 
accumulated during a pestilence, on the hills at Maks, and was 
there able by the evidence of his own eyes to correct Galen’s 
description of tlie structure of the human mandible.^ It had never 
occurred to him (he flourished during the latter half of the sixth 
and the beginning of the seventh century of Islam) previously to 
examine a subject for himself in order to discover the truth, nor 
hsd there been any dissection of the human body by even the most 
eminent of his predecessors, or by any amongst his fallow- 
practitioners. This was not in any measure due to prohibitions of 
the lalsmic authorities, but rather to age-old prejudice against 
interference with the dead. lalsm itself had no scruples about 
mutilation of the human body, when alive at any rate, for mutila¬ 
tion was the punishment recognieed by the skar* for tlieft. The 
importance of “Arab” medicine liea in the evidence of original 
experiment in treatment and exact empirical observation of the 
aetiology and symptoms of disease. As Professor Browne remarks 
in his Arabian Medicine, * the clinical notea of these old 
“Arabian” physicians are of much greater interest and importance 
than their obaolete physiology and pathology or their second-hand 
anatomy.”! Their success ss physicians probably lay in their 

* Kitdb ol^ 4 dah, ed. J. White (Oxford, 178B), pp. 87s R-; fr. S. do Siey 
(Jislation d$ I'Sgyptt, Puna, p. 41S. * Cunbridge, 19a t, p. 50. 

3 There sre evideneee eves ia the Arabiofi f^ifhu of the study of disease 
symptoms ss reported in ths ssaminatioa of the learned sIsTs-girl Ta^?addud. 
Her reply to a quaatioa on dlagtiosu is that the physictaa may diasnosa by 
psipaUon hardness, heat, dryness, cold ind moisturs. By ocular psrcepiion hs 
ootsa (he tokens of internal affeeticna: yellownsai of the eyes indleatifisjaundioe, 
twisting of the back, pleurisy, and so forth. Symp t o m s of internal coroplainta 
may be diagnosed Bom six lourees, namely, from the petieot'a reactions, from 
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Ignoring theories and their employment of means suggested by 
experience and common sense. 

One further branch of "science’', namely, alchemy, occupied a 
considerable place in the attentions of the Muslim sacants, 
although its claim to be regarded as a serious branch of knowledge 
was often in dispute, The subject was of foreign derivation, having 
been introduced into Islam from Egypt or Greece, but, like other 
new subjects of promise, it was taken up with avidity. At no 
time in its history can it be said to have had fixed and universally 
accepted principlee such as sppear in medicine. The philosophic 
basis of ^ art rested on the Aristotelian theory that all things 
uJlimately were composed of the four "matrices”, namely, fire, 
air, water and earth. It has been seen that according to the IkhwSn 
si-$8^1 mercury and sulphur were the more immediate bases of the 
minerals, and iht belief of the alchemist was that elixirs might be 
discovered which would transmute less noble minerals or metals, 
such as lead, tin, copper, mercury or even iron, into the precioua 
metals such as gold snd silver, Sut the method fallowed by the 
individual investigator depended upon his answer to the question 
whether the metals differed from each other in their essence or 
only in their iccidental quslities. 

Abu Nagr aUFiribI held that all metals belong to the same 
species and that it ia therefore possible to convert one metal into 
another. Another authority, Al-TughrS’f, held that they differed 
only in accidentals and nevertheless that the secret of transmutation 
lay not in creating or discovering the substance through which the 
more precious metal differed from the less precioua one, but in 
careful preparation of the elemental materials which would display 
the appropriate differences once the desired combination was 
successfully achieved. 

Both the theory and the practice were denounced as false and 
dishonest by men of authority in Islam, although alchemy con¬ 
tinued to fiourish in spite of them until the rise of modem chemis¬ 
try. Avicenna held that metals were distinguished from one 
another by specific differences and that each formed a species by 
itself and distinct the rest.^ His view therefore was that it 


bodily evacumion, inn pein, from th« localiry. ftom •wellinaa wd esceroti 
vymptama. iAtf u^layla, ed. Mscaashcen (Calcucu, 1831-4^), 11, si 4 f.) 
I Cf. Iba SeWdOn, ProUgimhtes, ed, QitatrcmSre, lit, 300 {., 339, 833 f. 
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was impossible to change one metal into another and that the 
practitioners of the '‘Art*’ merely produced colourable imitations 
of the precioue metals* the essential character of the base ones 
being retained in them.* According to Mas'fldi* alchemy bred 
deceit and trickery, and it was denounced by the philosopher 
al-Kindf in a treatise which proved man’s incapacity to rival 
Nature in its workings. Ibn KhaldOn held similar views and refused 
even Co recognize that alchemy svas a branch of' ’natural science 
Its pretensions he declared to be falM and asserted that if it were 
possible to change one thing into another essentially different then 
the art belonged to the realm of magic, since it meant the creation 
of something out of materials not appropriate to it. 3 
It will have been made apparent that the debt which science in 
Islam owed to the Greek philosophers, and in a leaser degree to 
the Indians and Peruana, for its general theories, was a great one. 
The Muslim smmU accepted the theories as they stood, and on 
the whole left the field of the physical science much as they had 
found it. Yet, during the period when their activities were en> 
couraged, they enricl^d the subjects in which they engaged by the 
accumulation of numerous observed facts and by tl»ir vigorous 
pursuit of knowledge for practical ends. After the fifth century 
of Islam, as has been indicated, it is evident that the spirit of 
inquiry wu dulled, for the outstanding figures in the scientiffc 
world were no longer Muslims although working under Muslim 
proteaion and encouragement. In large measure this would appear 
to be due to the growing influence of the 'ulamd and the hardening 
of dogmatic feeling in the various ’‘schools" of the fsith. Rigid 
orthodoxy disapproved of philosophers (even of those ’‘natural" 
philosophers whose researches into the works of Creation led 
them to acknowledge the omnipotence of the Creator), the reason 
being that they declared man to be rto different from other 
creatures, that his soul perished like hia body and that there was 

* Awfrmat d* L^dvm (in «xer*<( from the 

KilA (ed. B. J. Holmyand, Puie, (Os?), p. 95. He nevinheleei 

receaniecd ilchemy m i bnn£h of "nioirt) Kienee” ind ite ebjecc 10 
deprive the "mineral eieencee’' (i.e. the metals) of their perticuler chirecser 
and to give them other chanciera. eo ihet It may lead ultuneiely co the derivation 
of gold and sUver from other bodies, (JUsSloh Ta^t^ el-'u/iSn, B.M. MS. Add. 
>e.6s9. fbl. 349 a.) 

* Murif oi-dMahai, vii(, 17 S* 7 . 

iProi^ainin 4 i. ed. QuatremSre. Ill, aoS. 
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no resurrection in the hereafter.* For that reaaon orthodoxy 
branded them as heretics and was careful to declare whether any 
Muslim who devoted himseU to pbUosophy could be regarded as 
a true believer or DOt,* and it was on that account also that the 
scientific side of was always kept distinct from the religious, 
with no attempt made to harmonize the two. 

Ghasiii.J in his exposition of the duties of the true believer, 
discusses the question of how far it was necessary for him to 
inquire for himself into the ftcta of religion and natural pheno¬ 
mena. At the outset the author quotes two kadUhs, of which one 
makes it the boundcn duty of every Muslim to seek “knowledge ”, 
while the other is the widely-quoted counsel of perfection which 
bids man' ‘ seek knowledge, even if it be in Chins”. The difficulty 
lies in the definition of 'tin: the scholastic theologians say it a 
their kalim, the faqlhs that it is flqh, and the §Qfls that it is 
StlfUm, while Abu T^lib sI-MakkI« maintained that it was the 
learning which concerned itself with the five fundamental require¬ 
ments of Islam. 

Without saying more to determine the question than that only 
such knowledge is requisite as vrill enable the believer to perform 
the essential duties imposed on him by his faith, GhazllS proceeds 
to a clatsification of the various ispecu of knowledge. Knowledge, 
he says, is divided into that which is connected with the tho’' and 
that which is unconnected therewith. In the first class is corn- 
prised all the science which is derived from the Prophets and is 
not acquired by reasoning, like arithmetic, or by experience, li^ 
medicine, or by the hearing, like Isnguage. In the second class is 
contained ail the rest end it is divided into three parts, the recom¬ 
mended, the deprecated, and the permitted (indifferent). The first 
part comprises those branches of knowledge which concern the 
t Cf. al-Qiftl. TA'rWt al-iukamd, p. 5®. Fof ttlitud* of GhuUl on the 
oucjtien in hk TaMA< al-fakhi/a ind Mh«r work*, w below, pp. 503 

> Ci the cua of'Abd iLSilim. wbo itudied the " Sciuces of Hm Anoiente' ’, 
eccuKd of h«re«y led had bis books publicly burned iOiSHl. IM. pp. 8s6 t). 
ind the esse tlso of Umir Kbtyyftm. who '*tsueht the suenee of tbs Greeks 
snd the inwtrd mesoings of whose worics were " ssrpeott snagms ihe iharf a ” 
(ibid, e. 244}. wbils Rhszes,'' the phyckUe of the Muilmu " (ibid., p. 171). sod 
sl.PiiSbl, “the philosopher of ihe Muslims" (iW., p. *77). ctrefully 
described is “uoabieedoasble" (gkayru mtddfa'). The litter is descnbsd es 
heviaf distinguished between divine inspirstioA (wofu') end philosophy. 

I Jby^t L isff' 

1 Died 996. Best known for hJs creicise on $0^4X0, the Qta ai.quiib. 
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welfare of the world, such w medicine and mathematics; and each 
science of thia kind must be practised by at least one member of 
the community (i.e. it is far^ the rest of whom ace 

exempt. In the same class as these sciences are certain funda> 
mental crafts such as husbandry, weaving, the tending of beasts 
and certain arts such as cupping and tailoring. But deep research 
into the minutiae of mathematics and the laws of medicine is 
unnecessary and superfluous, as being of no Immediate practical 
value. The blameworthy sciences are those concerned with magic, 
talismans and jugglery, for the reason that they rely for their 
validity upon reference to powers other than Ail ah, > The per* 
mined arcs (i.e. those towards the practice of which the Uw is 
indifferent) are such studies as poetry and history.' 

In his autobiographical work entitled AUMun^dh mm 
("The Deliverer from Error’*), Ghasill indicates that fanatical 
adherents of Islam believed they were helping the faith by 
declaring ^Ise all knowledge derived from the philosophers, so 
that they went to tiie extent of denying what was said about the 
eclipsea of the sun and moon. He protests that the function of the 
"natural*' sciences is to deal with the celestial "spheres” snd 
the stars, with the elements which exist below the "sphere" of 
the moon (namely water, air, earth, fire), with their compounds 
(which are animals, planu and minerals) and with the causes of 
their changing snd combining. Religion therefore does not 
demand that this science should be denounced any more than that 
medicine should be denounced, except in particular questions 
which tre s pecifled in the book called TMfut aUfaldsifa, "The 
Confusion of the Philosophers”, for the root purpose of all these 
sciences is to make it known that "Nature” is subordinated to 
Allah, and docs not act alone but is directed by its Creator, As for 
the conceptions of the ancients which have been ttanamii«d by 
the philosophers, some, he says, may arise spontaneously in any 
mind, others may be found in works which arc concerned with the 
ska>^, and the principles of moat are to be found in the books of the 
SQfls. Even if they are not so to be found, provided that the subject- 
matter is in itself in conformity with reason, susceptible of proof 
by argument and not contrary to the Book and the sunna, then 

' Thus Ihn KbildQci. Prol^OTnitm. ed. Qus(r«aiSr«. ni, 136. 

» GhvtSH. iyi4> J *-**• PP' ’ * 
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there » no need to denounce and forbid it. Otherwise if all 
ancient tiutba had to be rejected, then the Koran itself and the 
Traditions of the Prophet and authentic historical material would 
have to be rejected merely because the Ikh\^ al^SafS had cited 
them. Oft the other hand those who, like the Ikhwan al-Safa, 
make a atudy of philosophy are apt also to fall into error, for they 
mingle what they approve of philosophy with prophetic wisdom 
and Soft lore and then hasten to accept the falsehood mingled 
with the truth. The reading of their bocks should for this reason 
be discouraged. 

It was only in the unlearned that Ghadll discouraged inquiiy. 
He himself waa fully acquainted with the sciendiic thought of his 
day and much of it he accepted as true. In the TMfut there is a 
clear exposition of the various branches of “Natural Science’*, in 
the course of which the author expUiiu what he would retain and 
what reject. He proclaims that censin of the beliefs of some of the 
philosophers (al-FiribI and Ibn Slni being singled out for special 
mention) do not offend the principles of Islam and there is no 
necessity for the confirmscion of these beliefi by prophets and 
apostles. An example of such beliefs is that the eclipse of the moon 
is due CO the fact that its light is blotted out by the intervention of 
the earth between it and the sun, from which the moon receives 
its light. These and similar beliefs may be left without question 
because they can be mathematically proved.^ 

In recounting what he regards as acceptable, Ohaaill provides 
a coospectus of the subjects of scientific study in his day, which 
show little change from those of the Ikhwin. They include the 
general principles of Aristotelian physics (the ideu of motion, 
change etc.), the compoaition of the heavens and the four ele> 
ments and their “natural qualities*', “Generation and Corrup* 
don", the conditions of the elements which produce the meteoro¬ 
logical phenomena such as clouds, rain, thunder and the reat, the 
“mineral essences”, the laws of plants, zoology, “the animal 
spirit and the perceptive powers and the fact that the human soul 
does not die with the death of the body and that it [the soul] is a 
spiritual essence”. 

The foregoing are regarded as the principal subjects. Derivative 

• A^auJ Tftbafai al-Palasi/ai, ed. M, S J. (Beyrouth, toay), pp, 

10 f. 
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from thorn are a number of subjects which form the “depart¬ 
mental*' sciences, of which the first is medicine. Its object is 
defined as the knowled^ of the beginnings of the human body, 
its condition in health and sickness, the causes and symptoma of 
the latter and the means of warding It olT and preserving good 
health. The second derivative subject is judicial utrolcgy, which 
has for Its aim the prognoacicacion of terrestrial events from the 
positions and combinations of the stars. The third subject is 
physiognomy, which concerns itself with the diagnosis of charac¬ 
ter from physical qualities; the fourth is the interpretation of 
dreams; the fifth is that of talismans connection of celestial 
influences with certain terrestrial objects so as to produce a force 
which shall work in unfamiliar fashion in the terrestrial part of the 
universe") and the sixth that of “white magic*', which is “the 
mingling of the earthly essences in such fashion as to produce 
unfamiliar things". The seventh and last of the derivative sciences 
is that of alchemy, the purpose of which is to “change the 
character of the ' mineral essences' and lo achieve the production 
of gold and silver by a species of devices 

To these “natural sciences" Ghazil! takes no exception, and it 
is on more general and metaphysical questions that he joins issue 
with the philosophers. This is not the place in which to discuss 
them but they are summarized in cbe Tahifut under four headings: 
(i) The decision of the philosophers that the association which ia 
apparent in the world of phenomena between cauaes and efiects 
ii a necessary one and that it is not within the bounds of possibility 
to find the cause without the effect nor the effect without the 
cause; (a) the assertion of the philosophers that the human soul 
has an independent existence; (3) the statement of the philosophers 
that the destruction of the human soul is impossible; and (4} that 
the human soul cannot return to the body (after death).» 

Orthodox Islam has not moved from the position assumed by 
Gha^ in the fifth century of itt history, but individual Muslima 
have at various times adopted the results of the scientific investi¬ 
gations of their day rather than those of scholastic theology, and 
by th«r work made their place in the history of science one of 
recognised importance. 

• This M«fn9 CO bear evid«oc« of Avic«nM'« d«fini(lon. See ibov«, p. 5^1. 

» AlgoMti Tahofot, pp. 
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Ibn Qutayba, 13$, 346 
Ibn &'0d, j8o 
I bn Stol, M Avicauia 
Tbnblm b. Afhlab, 367 
IbrahlB b. tl'Mahdl, 64 
Ibrmblmal.I^alJbl, 36S 
Ibnh&n Puha, 233 
•itltla, tod, lt7f., t22, X91, 333 
idol>«onhip, 232. 254 
Jdrf» b. ‘Abd>i^h, 367 
Idrbid*, 367 
IfclOiy*, td, 3*7 
:26 f. 

Ihfd ^‘UlAn, 469 

t6M» 287, 290 

jtbAU, x8t f., 342 
(MMW, tdri <83 
Tkhwfn il-Mwliinlfi, 89 
IkhtB 4 /i 47t^d, jeo, 304 

ill«g)iim4cy, 138, (47 
458. SM 

y^tl aJ-fard'l 4 , (44*6, 497 n. 
c/tLKfm, 318 n, 
imafai, 332 f. 

imljn, 234. * 77 ' *79. *95. 39 * t. 
Imimi, tba 9er«n, 288 f. 

Imima, tb« Twelve, 79, :8i, 288 f. 

the ZAvdl, 288 f. 

192 

impheonment, 354 
Indie. Ieleml« icv&iiom, 7, 32, 39, 41, 
357 

Muelime in, 39-43, 7*. *82, 244, 
*48. 25*. 4S41, 262 
Mualicn revenue eyAteoi, 403 f. 
Indooeete, 39, 43, (3$, 244 
inheritance, 97, 144-9. «54. :s8. 164, 
J73. MSf* 

inheritance fnMn non-Mueltms, 322 
injuetice, pleu of, 263 


intent, eee m'yya 
intereet, eee luiuy 
iateecacy, 322 f. 

413 

&Jda ionfya, 286 
IfSn, t2 (see alec Penia) 

Iraq, Abbaaid provioce, 303, 329,362 
Iraq, eanala. in, 302 
"coloeUca" in Penia, 409 
rteneft trudhAa^ in, 169 f« 

Kingdom of, 63,129, 187 
lalamie conqueet of, 7 f., xt, 309, 
408 f. 

police in, 3$8 
province ofJJijax, 278, 336 
teveDueayatera,3t3^patriK,365 f. 
ehzinee in, 230, 238 
Unuyytd province, 21,359 
Zanj rebele, 420 
irAdi. 349 
irrifation, 302 

lai b. taml'il a].Aq«atA1, 437 
Jt^gefa. 484 
IftaMn, 183, 383 f. 
laUm, Anb or univanal, 4 
him (lee aiao Muhanunadaniim) 
definition and teaehin;, t, (92^, 
*5* 

and C^roak) pbiloaophy, 433'*6o, 
472,'3e3 potriM 
Idaaii of, J98 f,, 240 
and other loyalties 3. >9, *0, 33, 
44 . 56 f., 272 

prop««atien, 4:. 4a, 43, 46 30, 

310 

Mjniil reletiona reformed by, 193 
jIdj in, 198 

and tribal ehaagaa, 275 
Tam3*il b. Abmad SAmlnl, 370 
Icmft'iUi, 43, 269 
ultM", xe6 
utifudn, {68 f, J79 
Italy, *6/., 33 
PtimAd ai^Daala, 376 f. 
tydfar, 380, 404 

Ja*far al*$ldjq, 289 

JMffya, t93-5, 463 

Jibh of 6a«ra, 64, 69, 340, 466-8 

Jib4 (PaaudcK), aox 

jd'is, 202 

Jim' eZ-gagAir, 187^1 
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JanwMrm, 38,9©, *67, 40^. 403, 4 + 8 , 
4 S 0 f. 

Jtptn, 46 
jOr, » 2 i 
/«*, 313, 383 
Jtv*, 43, 46* 7», 88 
Jeddj, 8j» 322 (we tleo Juddo) 
J«bIudmo» Anthi»7i 264 
Jenudtm, 4, 7, :j7, 207, 447 
Jewt, IsIbid and, 3, l6, d6 f,, 157, 
184 f., 187 1 .173 f., 310 f., 403 
JidcUh, Treaty of, 85 
jitM. 191. 222, 234, » 94 . 455 
jitya, 3, 4. *» »3» *5 f-. *3. 3®. *54. 
3Uf., 3*6 

Jordan, Kiofdeea of, 88 
Jordan, river, 7 
Juan. Don, of Penie, 284 
Judda, 322 

Judfmant, Day of, sot, 239 
Junayd of Ba^idad, 212 
Juriapii^dence. *'roota” of, 183-87 
pcstun 

—JurjiQl, —Sharif, 280 
Juetlee, idmiaiatntion, (85,176,283- 
6 , 329 - 54 ^ 4 "*" 

JuwayoT, 236 

iCB'60, 2,230, 238 
Kebebbb, 97, 146 

Kibul, 13 f 
200 

Kinr(Ikhah!did), 368 
Kaiiwijj, 37 
Peldm, 130, 462, 407 
Kameehon, 440 
Aorddlr, 430, 43 a 
Ktrlowiu, 36 
K£ah|har, 21, 443 
Kaahmir, 32,42 
KlfiiiMyn, 230 
JuJUiujd, 363 a, 

Kerak, 44O 

Ketbdl, 230, 238, 280 
Khadija, l^e Propbet'a wife, 96, 244 
Khilid [b. 'Abd-alUbJ —Qeaif, 338, 
359 

KUUid b. Walld, 6-8 pauin, 333 f., 
4®8. 430 

Khalifa (ae« Calipb), 367 
khdn, 378, 380 
Kbfioaias, Mualim, 44 


Kheljl Turka, 41 

hhar^, 13> 24, 58, 309-24 ^orhm, 341 
XUrijU, 49, 279, 289, 2931 43* 

Khattnlyah, 90 
Kheyyba, 'Umir, 502 n. 

Kbaaraj, 272 i, 

KhuriUln, 12 f., 14, 19, ao, 23, 32, 
»9*» *95. 3*0. 357. 359. 370. 373, 
38a, 409 4*5. 443 

Khuriain highway, ii, 12, 300 
khufia, 25, 292, 367, 369. 37^ 
pasrim. 403 
Khwlraam, 19 
—Khwlmml, 497 
—Kindi, 466, 301 
kinga, Miulim, 68 
Kitfhis, 45 
KiiA al^KJ^r^’, 296 
fiit46at al-MMsom, 326 
kuibat eUrati’U, 326 
Koran, contenca, 3, 130, ch. tv 
Pomn. >93. **9. *40. *54. *76, 
288, 295 f. 4S9 

eeamolofy, 462-4 
and Creak ethiea, 223 
iUuilrtted, 253 
intarpremtion, 24,46c t 
intarpretera of, 130 
moitl (nehing, 193^ 

Scripture narraiivaa, 153 
in worehip, 184, 430 
Keaaovo (battle), 34 
K0&, It, C2, 24, 64, 278, 322, 356, 
357, 409 1, 429, 461 
falfr, 203, *97 f. 
kanya, $9 
Adru, 382 f 
Kurda, taS 

labour, reguliboo of, 296 

landa, owaerahip, 13, 38, 309,401 

Ujtn, MamlOk, 449 

loioh. 59 

law, civil, 266 

law acboola, 24 

legal ficdona, 256 f. 

legal penaltiea, theory, 330-1 

legialaiiva roethoda, ch. iv pajtm 

legitimacy of children, 133-9 

legitamacy, children of alavee, 64, 136 

Leo VI (Emperor), 433 f., 453 

won . lao, 136, 13?, 147 
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INDEX 


Libya, t 09 
Ucigadon. civil, $ 42 1 . 

Luqmia, 137 

Macwtonit, 34,267 
CDwr»CMm and microcosm, 477 
Madl'in, 408 

madMfuibi. 176, :8^S> M 3 * ^ 5 * 339 * 

35a f. 

MttfdiU 497 t 

Ma(iana, and Islam, 3, 354 
raafie, 505 

Mahdl (Abbasid Caliph), 300, sit, 
3:3, 3Mn., 3 *S. 3 ii 
^ilahdC (’Alid), 181, 134 , 3^7 

—Kfshdl (Sudanew), 90 
MahdTyab, 90 

MaboQd of Ohazna, 31, 39*41, 15$, 
991, 369, 4A3, 433 
63, 9 S. OT. X08, J13 ff., Ill, IJ 3 
MajoTCo, 17 

Mofmff 187-91 

majoriry. Ia|al B|e of, 141 f. 

«uMA, 903 
Malocct, 43 

Malaya, 43 , ia 8 , : 8 i, 94$ 

Malazkerd (bottlo), 33 

Milik b. Anas, 171*4,178-83 pettim 

—Malik al-NIsir (MamlOk), 368 

Milikla, 171-85 ponfn 

MaUkihlh, 413 

Malta, 17 

MamllUta, 74.448-50 
Ma*mQ& (Caliph), 991, 992, sir, 364, 
3?»f'*4t7 
manendi, 438 f. 

Man’s creation, la?^ 

Mandtngo, 50 
monddfr, 301 
maAficn, 218 f. 
maruhOr, 371 
ffliiulaufltcor, 190 

ManiQr (Abbacid Caliph), 303, 308, 
307, 316, 338 

MafuiJteft (battle), 33, 414, 415 
Afo^dndt (ijartrl), 3 $o 
Maqrtd, 360 f. 
na^Qra, 393 
markets, 336 
marriago age, jod f. 
marriage, codes relating to, 189, aba 
a secular contract, joo 


mamage 

equality ofparuaa, 63, ito 
frM mao with slave, 64,103 
by capture, 92 f. 
ba'al, 94, us 
by purchase, 95 

slave with free vtomao, (03,105 
with eousina, t03 f. 
prohibited degrees, (04L, 125 
preluninariee, io8f. 
contract, 113-15,117 
annulrocnt, 133 

with AOB^Muaiint women forbidden, 
138 

nw'r^f, 194, 334 
Marwftn I (Caliph), 38 j 
Mae'Od (Sultla), 307,373, 38$ 
Mts’fid!, SOI 

MaaUrpa b. Mukhallad, 3S7 
macter, cotMtitution of, 4^ f 
AfsKbdK, s7^8, 410 f,, 4S2 
MAverdr, 359, 384-94, 455 f 
Bwwdr (“dead" land), 187, 305 
“mean*', the Ariicoteliaii, 3:6, 335 
Mecca, a-4, 116 f, 131, 181a,, 182, 

207 . 847 , OSO, 938,972, 270. 3 ^. 

319, 334, 329 

Medial, 3 , 3, 5, 156, 170, 97 ** 379 i 
276-le potim, 334, 388 
inediciae, 503 

Mediterranean Islanda, 17, 95-7, 
4 M 

Moorish l!eets, 454 
mendicancy, 298 

rDarc«iUri«e, “Turidah", 333, 331, 
*17*^ 

Merov, 374 

Mcaepotamia, 8 , 353 (see also Iraq) 
metereclogy, 48^ 

MiArtOst. 357 «•* 385 
Minangkabau, 345 
minerals, 487-90 
MirghIsJyah, 90 
Mo^ emperors, 283 
Mohdca, 35, 36 
Mongols, 33 
Moon, SSB Spain 

neralicy, popular, 233 f., 236 240 1, 

247 

mortis, ralamic, 192-241 pesnni 
monla, public, 336 
Moriscooe, 31 
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Moroceo, 115,146,396 q.| 367 
Me»e». Book 150 
mosque, uwn4anc« ai, 334 (see also 
women tri6 moeque attatdanee) 
mosques, erection of, 297, 398 f. 
Mosul, 302 

mother, share of inhehnnce, 97 
Mu'iwiya, 9 * ii, i7, s78-Bo> ^3> ^9> 
3)6, 4SI, 4$2 
nvM^, 203 

Mudinia coQventiofV 37 
>fBcfrf, 3 M 

MuftS, Grand, 365, 26S 
Muh^irUn. s, S 7 , 65. * 7 * U 4 W 
Muhaainuui (The PropKsc) 
bioinphieaJ materiel, 461 
his “chirter", a73-5i 33« 
conduct, 54, t93, 196-9. t., 

338 

enviranmantofupbrinfifij, i$3,4d3 
his death, 4 f , 276 f, 
mission, c-4,150 f«. tpe, 342 
occupation, 54 
aucoeseon, s, 259, 277 
"Touchstone of nobility and be* 
haviour," $6, 196 
traditions, 170 1 

Muhammad It (Sulfln), 267, 266 
Muhunmsd 'AU, 2d, 253, 404 
Muhammadanism, creed, if., 192 
<aoe also Islam) 
mhfen, 130 

832 , 334 - 8 < 349 * 375 
Mu'i 22 (PItimid), 3 S 7 

miv'/oMtf, :8t, 2^ 

muMs, 321, 323 
MuUy Ijassn, 3ul(8n, 396 n. 
AfttiUfd et-ohiur. adS 
Mu/iU o^TW^, 3d8 
mmkar, 194 

—MuofidA ndff 503 f. 

Muqctdii, t33. 3ed, 307* Jit. J» 6 , 
328, 348. 3^4 
Murtd I, 36S, 4$i 
Murad, III. 404, 431 
murder, 16$, 274. 33« 
mi>r{£r<R, 90 
mnwroo, 193 
MOeA b. Nuiayr, id f., 49 
M0s2 ai-Kisun, 389 
miuie, 2ji, 33d 
Muslims, in Europe, 35^ 


Muslims, 

largeei communities, 39 
social dilTerentiatiOQ, $7 
mulahalUt, 384 
nuisld^odd, 202 
—Mustoneir (FSiumd), 387 
Muetanairiyo modroM, 396 
Mustanbid (Calipl^ 333, 433 

37S, 37d 

Mu’tb (bartlo), 4, 407, 42$ 
mwf'o marrisge, ii4'i7, 347 
Mu'tedid, 313, 333, 32^ 327,37© 
Mu'temid, 364, 370 
Mu’tMim (Cabph^ 333, 4:7 
MutawaUuJ (Caliph), 30?, 348, 418 
Mu'iaailb, 206 f, 4^, 463 
Mu*tas2 (Caliph), 419 
MuihannA, 7,4e4 
mutilation, 351, 354 
Muwaff^', ii »“4 

439 

Mfi, 211, 223 f., 240 

ndftiys, 382 

al-KOfil. 394 
Kajaf, 330, 358 
6 $ 

Naeeft, 185 

Nasir al'Din Tdal, 224, 328-31 
Nitir Mub^nunad (8ul|l&), 39d 
Nair b. Ahmad Slmlnf, 364, 373 

mft. 295 

navy, see ships and beats 
Afcw-nls, 3t2. 3J? n,, 38$ 
nMr el-mafdHm, 334, 348*31 
natT 33 s, 348-31 

Negroes, 37. do f, 63 f. 

Kiespbonis, 439 
Nieopolis (bettle), 34 
Nigeria, 49 f< 

Nihiwsnd, 11,1 a 
Mfhdr9'{«ddrkf, 40a 
Ntahl^r, 375 
Nitdm sl-Mulk, 377, 4H f- 
myya, (98, aoi, aoa, 219 f. 
nomada, 6$ 

Nubia, 47 

number, science of, 473 (■ 

Nflrf. AhQ’)*SJuaeys, 212 

oaths, 191, 358, 338, 347 
obligerions, social, 221 
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offefice», 190 
oUkiatb, Buwtylud, 37? 

Fllimid, 3 fl 7 -««i 39 » f* 

GbMiuwid, 376 
Mamiak, 393^ 

Meohab (^in), 404 f. 

ORomaii T\iriuah, 397-^011 404 
Sifiw!, 377-9 
SlfrAAid» 374 
Okahu», 364, 378 (■ 

Onuo, 7, 8$ 

Omir 1 (Calipb), $, 7. 9 . to. tt. 14, 
»o> S 7 i » 77 » » 96 , 198, 338, 408, 
4 Jt, 4 » 8 i 451 

Otnkf'a ” TMTam«nt”, 66 f. 

Oiwrll (b. *Abd tU'Ajit), 9, K> 3 t 9 
34 » 

^rphaiu, t 44 
Oati«, (battle), a? 

Ottoman Sulfftna, 146 
Oxua, tivar. 19 

Pakiatan, 99 i 4 t* 43 i ?*> <89, 94:, 
246 

Palaitina, 6 , 7, 343, 448 
Paradlaa, 164. t 9 S> U m 7 » >39 
PiMarowls, 36 
patataitjr, 135-9 
pedaruty, 105, >34 
*'pan, (Man ofdia)”, 997,387 
panaltUa, icaturory, aaa ^uMd 
"parfcvtian", 919 
Pervia, Abbaald prorinco, 363 1 
age of ]«9al najoricy, 14a n. 
korfdia, 300 
catendar, 319 

Caliphate not claimed, 369 
daaaea of aodaty, 6S-7: 
euatomary lav io, 963^ 

Bovenera of, 363 f., 369 f. 
ifidepandent rulera under Caliphata, 
370-87 pturin 

laliraiccooQucat, 6 f., 10-13 poffun, 
»t, > 4 . 4^10, 443 
Monjnla in, 33 
natienaHain in, 369, 373 
repreaaotaooeal art ia, 353 
rmmiaa. 385-7 

Shilam in, 181 f., 183, 388 f., 369, 
373 . 388 
ahrinea, 250 
wiiw-drinhini in, 351 


Paraia, 

women, lOi, 107,109,116 f., 193 f., 
128, 138, 366 

Paniao, aa UaBuase of wonhip, 184 
language of tax^repiatcn, 360 
Peniana, motadA, 58 f. 

PenUn Gulf, 11, tSa 
petitiona, >63 

phibaophy and nlipcn, 914 
phyBiognomy, $0$ 
piety, daiiniaoa, 196 
pilgrimage, 161 >50 

poetry, chaneteriaaTion of, >97 
Poland, 36 

police B^iniacration, 329-38 (aae alio 
thurfs) 

poll-tax, aae jityc 
Polo, Marco, 43 
polyandry, 9a 

polygamy, too, lOJ, >44, >$3, 266 
poor-law, >98 
Pnctieal Philoeophy, >29 
pnyar, lee worahip 
pri^, national, 6e 
priaaihood, none ia lalam, 69 
primogeniture, 145-7 porWm, 981 
procedure, legal, 343 ~ 7 . 349 f< 
praidtutioB, it8f,, 934, 940 
"protected” non*Mujlima, 66, 99 i, 
309-1: 

provincial regloni, government, 355- 

4 ^ 

prudery, >35 

Ptolemy, 4?$ a. 

puberty, famalae, 141 

puberty, melee, 14: f. 

public worki and amanitiea, apy, 337 

Punjab, 3a, 3$, 4: 

Q 4 b%b- 7 tdmc, 69 f., a$: 
qSdl, appointment, fuoetiona, etc., 
109, lie, 346, >63-5, 298, 33»f‘. 
338 - 5 ©. 4>7 
emolumenta, 346 
gift! 339, 400 

QS^ 'l-yamd'a, 339 
339 

•l.Quffat, 339 

—Oidir (Caliph), 283, 292, 371 f., 
433 

Oidiriya, 8, ii, 408 f., 43* f- 
«rt». 3*3 
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—Oihir (Calipb)» 348 
136 

(Caliph)» 3?2 
Qljtr Sbihs, 7«, 380 f. 

Qi14*0a, Min«Cir» 
f(Mn, s6?^e itfsnm 
QapCdin F^hS. 40Q 
Q«nnt((ii 4t9 
qatSf, 3 t 6 
Qtynwin, j6 

4< 157* iS 9 > a»7 
iiS-JS < 7 d 
Qixilblih, S53 
(^UUy Khia, 46 
quMticm, sat 
“ quiacsMenct", 480 
Qufnm, 3ti 
Qur*ln» M« Konn 

Quny«h, a» S 4 > 5^. 83» 134. >39.175. 
%4i, inf. *77. *70. *83. 350. 
334.43: 

QuiktTifi 3ri 

Qunyba b. Mu»lifn, so. 31-3. s^. 

439.443 

IUbi*t the Myvtio, (3t 
—Rids (Celipb), 339 
RIfi* b. Ltytb, 417 
Rtf’Cr 3391 377 

RamedlA, (80 f., 9J9« 349. 331. 3^ 
raft. 3:3 "« 

nMe^rW '^mm, 363 
fa'y, i6i“Ti p<urim, 179 
Rayy {RbiLgM), it. iXi, 409 
ncAjitmefit, militaryi 3*3 i. 
remirriaB«i bArrien to, jo6, J 31 f.» (35. 
334 

Re«ucr«6tion, 198, 253, >54. 374 
rtfwarde lad punubxMnta, 18I, toa, 
194, >95, ae6, sj? f. 

Kuxt$. 499, 50a n. 

Rhed««, >7 

Riaa 8hflh Pehlev!, ja9, as3 
roads, SI, >a, 30c f., 334 
Runiuua, 3S 
Rumelit, 401 
Rueeit mi Turkey, 36 1 

^Ibiiuu, 67 
raddf, 95 

foda^a. eee aimMax 

Si'dC of SMila, aot, a(3, 338/. 


26s 

$a£a:w{ 8h£ha, d$f., 183, 365, s88, 
369. 373» 377. 38s f* 

SefRxide, 370 

aUBA, 330, 3$8 
fSbA 301 

lAdi 381 

iituraf, 375 
^hurfa, 332’^, 338 
siiQO, locail, 258 
Saiyide, 65, 68, 7a 
Seladin, a9a, 3aa. 367. 39i f , 393. 

43S. 439. 440. 44^. 4S3 
lele, law of, 188 i. 

Selmisi al'Plnel, 437 
Slmioids, 3*. 7*. 3^4. 37^-*. 374. 
iU. 434 

Suiurqisd, 19, ai, 14 
Siffltnl, 3a$. 4:7. 4:9 
M»V^.491 
Saajar, Sulrin, 433 
Sardinia, 17.31 
SsMrvUae, tc, 304,305 
Sawtd, 313, 3a>, 3*5. 3^. 3$5f< 
S^yyU, 367 

Sayyid aUWuiord, 388 
(42hooli, 44,898,336 
•eiMicea, divisioD of, 438,473 
Seliflq, uiUrtry vyetem, nU 4**. 
4*3-5 

Seijsqe. in Aaia Minor, to 
in Truiaoxiica and Pereii, 3a 41 
SeljOqe and Caliphate, iU, 3*9.389. 
37a 

Seij&qi, State adminieintion, 377 
Serbia, 34 
Slrrea, Treaty, ad 
Shablb al-AaraqI, 4: t 
—Shlfi'l <Muhaminad), 177. t79 
Sb&fi^itea, tSa, >83 
Shlh of Persia, function, a&8 
MdiUr^, 418, 419 
Sharna at-Dlii (Delhi), 405 
tkar', I $0^1 pONtoi, at4> *I7. **^> 
34a, 86a, 084. 47*. 50a 
ihnr% a6a 
sharTa, see that’ 

K?taUl, 243 

Sharif, 66 (see also Ashrif) 

—Shaybial, 177 

ShaykJt (title), 68, 7» 

r&iyM, duties and rights. 271 f 
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Shayhh al'bhSn, a6$i 400 

Shl'a, and chUdren, 136,14^1 14? 

and woman, X09, 1x6, 247 
SU't dectriae and pracaco, 70* t?i, 
jBs, wj a., 309 f, at. ad7-9 
thighs, J95 
381 

ShTiM, :?j, 180 (. (see alw Shfa) 

•hip» axkd boau, 441, 444. 4S>~4 

Sbuhda bifit aJ'ibari, 133 

cAttffn, 306, 33a 

Sidly, 17, ad f. 

aiaga engino, 438-40 

Slant Ltona. 50 

9ifltn (biRk), 41 x, 429* 43» 

f 1 ik 4 . ti 7 

SihTQa, 439 
UA,ao3, axi, 314 
Siod, 338 
npdSi^Ur. 375, 37d 
Slattn, ai. 337 
Svitcit^ma, y*{~, 434 <• 

•lav«a, idoptioA of, 77 
tj army oAlcort, 433 1 . 
conduce toward*, tax. 298 
omaodpation of, 80 
maaiculatlon of, 89 
Rvarritfo with, 79,124 
fi|ht of marrias*. tea 
(famala), marruga of, 103, iicf., 
II? f. 

iogal atatua of, 73,7d. 77 A;, loa 
aa aoldicn, 74 1 , 445 f., 447. 448- 

50 

aa atato offidtia, 397 
Slava Kinga of Delhi, 41,74,403 
■lave^trade, 81-8, 104, 1^, 3oa 
alivery, dof., djf., 7S-0^ *84 
by capture, ?d 
by inharitnnee, 76 
byaak, 76 
iDodam, 85^ 

Mckty, divuioaa of, 66 
"Soldait”. an Sallin 
aeui, the, six, 315, at6 f,, aay f., aa5, 
aa8-30, ajo, sos 
aovereigety, aucceaden, 371 
Soviet Republica, Mudiin, 44, lot, 
(07, ltd 

Spain, Moomb, 17, a?. a9-3»i 3? f^. 
j8a, ao6, 339, 358, 368, 404 f*. 
453 f>. 4S9 


apeculitiofi, commercial, 404, 435^ 
apeila, diviaioo, 36 f. 

5t4te, the, 446, 34a, 448, 358*^0 
paum, 474 f i 394''354 pottm 
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